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MEAT PACKERS 


WEDNESDAY, JUNE 5, 1957 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE COMMITTEE ON THE JUDI- 
CIARY, AND SUBCOMMITTEE ON COMMERCE AND FINANCE OF 
THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The subcommittees met, pursuant to notice, at 10:10 a. m., in room 
346, Old House Office Building, Hon. Emanuel Celler (chairman of 
the Subcommittee on Antitrust) and Hon. Peter F. Mack, Jr. (chair- 
man of the Subcommittee on Commerce and Finance) presiding. 

Present: Representatives Celler (cochairman of joint committee), 
Rodino, Rogers, Holtzman, Keating, McCulloch, and Miller. 

Present: Representatives Mack (cochairman of joint committee), 
Bennett, Dollinger, Moulder, Jarman, Moss, Alger, and Avery. 

Also present : Herbert N. Maletz, chief counsel, Kenneth R. Harkins, 
cocounsel, Subcommittee on Antitrust of the Committee on the Judi- 
ciary, and Kurt Borchardt, legal counsel for the Committee on Inter- 
state and Forei Commerce. 

Cochairman CELLER. The Joint Committee of the Subcommittee on 

Yommerce and Finance of the Committee on Interstate and Foreign 

Commerce and the Subcommittee on Antitrust of the Committee on 
the Judiciary will come to order. 

As chairman of.the Antitrust Subcommittee of the House Judiciary 
Committee, I welcome the members of our sister committee, and more 
particularly the chairman of the subcommittee, the distinguished gen- 
tleman from Illinois, Mr. Peter F. Mack, Jr., and my very distin- 
guished colleague from New York, Mr. Isadore Dollinger and other 
members of the subcommittee. 

I would like to read a brief statement concerning the bills before us. 

The Antitrust Subcommittee of the House Committee on the Judi- 
ciary and the Commerce and Finance Subcommittee of the House 
Committee on Interstate and Foreign Commerce begin joint hearings 
this morning on a number of bills to transfer to the Federal Trade 
Commission, from the Department of Agriculture, jurisdiction over 
unfair and monopolistic trade practices in the meatpacking industry. 
Several of the bills dealing with this subject which will be considered 
at the hearings—namely, H. R. 5282, which I introduced on February 
25, 1957; H. R. 5283, introduced Febr uary 25, 1957, by Mr. Dixon; 
H. R. 5454, introduced February 28, 1957, by Mr. Berry; H. R. 7764, 
introduced May 24, 1957, by Mr. Evins; and H. R. 7796, introduced 
May 28, 1957, by Mr. Bentley—were referred to the Committee on 
Interstate and Foreign Commerce. Two other bills having the same 
purpose—namel ,H. R. 7038, introduced April 18, 1957, by Mr. Met- 
calf, and H. R. 319, which I introduced May 7, 1957_—were referred 
to the Judiciary Committee. 
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Under existing law, jurisdiction over unfair and monopolistic 
trade practices of meatpackers is vested in the Secretary of Agricul- 
ture, by virtue of the Packers and Stockyards Act of 1921. That act 
ousted the Federal Trade Commission of jurisdiction under the anti- 
trust laws over unfair methods of competition by those engaged in 
the meatpacking industry. In lieu thereof, the act authorized the 
Department of Agriculture to issue cease "and desist orders after 
hearing, with respect to packers engaged in practices similar to those 
prohibited under the Federal Trade Commission Act and under the 
Sherman and Clayton Antitrust Acts administered by the Depart- 
ment of Justice. 

More particularly, title II of the Packers and Stockyards Act 
dealt with the regulation of packers and made it unlawful for them 
to engage in specified anticompetitive practices. Thus, packers were 
prohibited from engaging in any unfair, deceptive, or unjustly dis- 
criminatory practice in the conduct of their business and from buying 
or selling any article for the purpose of, or with the effect of, manipu- 
lating or controlling prices in commerce. 

Title III of the Packers and Stoc kyards Act provided for the regu- 
lation of stockyards posted under the act, that is, stockyards operat- 
ing in interstate commerce having an area of 20,000 square feet or 
more. It also provided for the regulation of market agencies and 
dealers operating at such stockyards. 

The pending bills, it must be emphasized, would affect only title IT 
of the Packers and Stockyards Act and transfer jurisdiction to the 
Federal Trade Commission of responsibility for exercising supervi- 
sion over unfair and monopolistic practices by those engaged in the 
meatpacking industry. Jurisdiction for administering “title IIT of 
the Packers and Stockyards Act would remain in the Department of 
Agriculture. 

As reasons for the pending bills, it has been contended that by 
virtue of giving the Department of Agriculture jurisdiction over un- 
fair and monopolistic practic es in the me: utpacking industry under 
title II of the Packers and Stockyards Act, that industry has allegedly 
enjoyed virtual immunity from effective supervision of the trade 
practices of its members by a Federal administrative agency. It has 
been further contended that a loophole in the law has c reated a situa- 
tion in which certain food store chains and other large elements of 
the food industry can likewise escape—and are escaping—Federal 
supervision of practices destructive of antitrust principles, by the 
simple expedient of acquiring a minority interest in a meatpacking 
plant regardless of capital investment just solong as the interest 
acquired is 20 percent of the packing plant. 

Several reasons were given for placing authority over the monopo- 
listie practices of the packers in the Secretary of Agriculture, and 
are now advanced for keeping it there. Primarily it was urged that 
the Department already had employees stationed at the various stock- 
yards. Other reasons include the arguments that meatpacking is 
integrally related to agriculture; that the size and importance of the 
industry warranted establishment of a single specialized agency; 
that the Federal Trade Commission lacked power or experience to 
regulate stockyards; and that to give the Federal Trade Commission 
and the Department of Agriculture powers in the same area of indus- 
trial activity would produce overlapping jurisdiction and confusion. 
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Finally, it is contended that the Department of Agriculture has done, 
and is doing, a good job in this area. 

Proponents of a shift back to the Federal Trade Commission deny 
the force of these assertions. They deny that restraints, preferences, 
price fixing, discrimination, and unfair trade practices in the meat- 
packing industry differ from similar practices on the part of members 
of other industries, so as to require specialized supervision differing 
from the supervision given such practices in industry generally by 
the Federal ‘Trade Commission. 

They assert that the Department of Agriculture has had neither the 
appropriation, the trained personnel, nor the incentive to supervise 
the trade practices of meatpackers. And they assert that the Depart- 
ment has inadequately enforced the unfair trade practice provisions of 
the Packers and Stockyards Act. 

It is further contended that the definition of “packer” in the Pack- 
ers and Stockyards Act is so broad that food-store chains and other 
elements of the food industry may be able to defeat Federal Trade 
Commission jurisdiction by ey acquiring a minority interest in a 
packing plant, and thereby qualifying for the packers’ exemption. 

Certain opponents of the pending legislation agree that there is a 
loophole in existing law which apparently enables food-store chains 
and others to qualify for the meatpackers’ exemption from Federal 
Trade Commission supervision and that this loophole should be closed. 

The importance of these bills is emphasized by the vital place that 
the cost of meat occupies in the American family budget. This con- 
sideration, coupled with the necessity that livestock producers shall 
receive a fair price from packers, makes it essential that monopolistic 
tendencies resulting from unfair and deceptive trade practices in the 
meatpacking industry shall not go unchecked. 

The subcommittees desire to hear all points of view on the prob- 
lems underlying the presently pending bills. To that end we have 
invited Members of Congress and other interests to appear and give 
testimony. We have similarly invited and expect to receive testimony 
and statements from the Chairman of the Federal Trade Commission 
and from the Department of Agriculture. 

As cochairman, I wish to announce that at 12 o’clock we have a rule 
to be considered by the House on civil rights and that for the ensuing 
2 days we will be engaged in consideration of civil rights, so we cannot 
hold these hearings beyond 12 o’clock each morning. We hope to 
finish taking testimony on these bills in the 3 days. It is hoped, 
therefore, that our witnesses will be as brief as possible. 

Our first witness this morning is the distinguished Senator from 
Wyoming, who is no stranger here, of course, the Honorable Joseph 
C. O'Mahoney. But, before you proceed, I think it would be most 
appropriate if my cochairman wants to say something. 

Cochairman Mack. Thank you, Mr. Chairman. 

Senator, I am not going to delay your testimony at all. I just want 
to say that I fully support the fine statement made by my cochairman. 

The Subcommittee on Commerce and Finance of the House Commit- 
tee on Interstate and Foreign Commerce welcomes this opportunity to 
hold joint hearings with the Antitrust Subcommittee of the House 
Judiciary Committee on legislation to transfer to the Federal Trade 
Commission, from the Department of Agriculture, jurisdiction over 
unfair and monopolistic trade practices in the meatpacking industry. 
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This is the first instance, I believe, in which subcommittees of the 
Judiciary Committee and the Committee on Interstate and Foreign 
Commerce have held joint hearings. You might say that the cooper- 
ation between these two committees with respect to legislation paral- 
lels the cooperation which we find between the Department of Justice 
and the Federal Trade Commission with regard to the enforcement of 
the antitrust laws including the Federal Trade Commission Act. I 
believe that such cooperation can be exceedingly useful where we deal 
with problems shiek cut across committee jurisdiction, and I hope 
that the results of our joint efforts will prove beneficial to the American 
people. 

hile the purpose of the legislation before us seems rather simple, 
the problems which underlie these bills are rather deep seated. Basic- 
ally, the bills before us attempt to deal with the question of how best 
to assure that the agricultural segment of our population receives fair 
and equitable treatment from the highly organized and concentrated 
processors of livestock. The steadily shrinking share of the gross 
national product which agriculture receives makes it urgent for 
Members of Congress to onlee all possible ways by which this steady 
decline can be arrested. If unfair trade practices on the part of the 
packing industry which have gone unchallenged in the past are partly 
responsible for this decline, then Congress must see to it that such 
practices will be eliminated in the future. The question before our 
committees is how best to accomplish this objective. 

I do not want to delay any longer the witnesses who are here this 
morning to present their testimony and therefore I wish to leave to 
them any further discussion of the bills before us. 

So I want to say again that we are very happy to join with you, Mr. 
Chairman, in consideration of this legislation, and since you have made 
such an outstanding statement concerning our problem this morning, 
I certainly have nothing more to add. 

The committee will be very happy to hear Senator O’Mahoney. 

Cochairman Crtter. Does anybody else wish to make any state- 
ment ? 

Mr. Keatine. In light of the fact that we are to hear from our 
distinguished colleague from the Senate, I want to add to what the 
gentleman from Illinois has said. There is one respect in which I 
think the Senate rules may be preferable to the House rules, and there 
aren’t very many such respects, in my judgment. [Laughter.] The 
Senate frequently has more than one committee, I believe, reviewing 
legislation. I don’t know whether it is by double referral or how. 
I think it is very helpful, as the gentleman from Illinois said, where 
the matter impinges on jurisdiction of both committees, to have a 
joint hearing of this kind. 

I don’t know how you work it over there, but you do so many things; 
I don’t understand any of it. 

Senator O’Manonry. Well, we work under compulsion, may I say, 
Congressman Keating. The concentration of economic power in the 
country has been so great that it brings about a condition which 
directly affects almost every class of the population, and many factors 
of the economy at the same time. So that the divisions of jurisdiction 
made in the Senate and House committees do not afford an opportunity 
always for a review by all of the members of committees who are 
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interested in the problem to hold the hearings. Therefore, a joint 
hearing is always a step in progress, in my judgment. That is the way 
we look at it. 

Mr. Keatine. You do it by joint hearings? 

Senator O’Manonry. Yes. Frequently. 

Cochairman Cetuer. As cochairman, I want to place in the record 
all the bills I mentioned in my opening statement. 

(H. R. 5282, 5283, 5454, 7038, 7319, 7764, 7796, are as follows :) 


[H. R. 5282, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a) subsection (6) of section 5 (a) 

of the Federal Trade Commission Act, as amended (66 Stat. 632; 15 U. 8S. C. 45 

(a) (6)), is amended to read as follows: 

(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, and air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938 from using unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U. 8. C. 182) is amended by striking out— 

(1) from the title thereof, the words “meat food products”, and the words 
“livestock products” ; 

(2) paragraph (3) thereof; 

(3) paragraph (5) thereof. 

(c) Section 2 (b) of such Act (7 U. S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food prod- 
ucts, livestock products, dairy products, poultry, poultry products, or eggs,” and 
inserting in lieu thereof the words “industry, and whereby livestock,”. 

(d) Title II of such Act (7 U. 8. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. 8S. ©. 221, 223) are amended by 
striking out, in each such section wherever they appear, the word “packer”, and 
the words “Packer or any live poultry dealer or handler,”’. 

(f) Section 502 (a) of such Act (7 U. S. C. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads’, and in- 
serting in lieu thereof the words “a railroad”. 

(g) Section 502 (b) of such Act (7 U. S. C. 218a (b)) is amended by inserting, 
immediately after the words “this Act’, the words “or the Federal Trade Com- 
mission Act.” 


[H. R. 5283, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 


by certain persons engaged in commerce in meat and meat products, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (6) of section 5 (a) of 
the Federal Trade Commission Act, as amended (66 Stat. 632; 15 U. S. C. 45 (a) 
(6) ), is amended to read as follows: 

“(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, and air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938 from using unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U. S. ©. 182) is amended by striking out— 

(1) from the title thereof, the words “meat food products”, and the 
words “livestock products” ; 

(2) paragraph (3) thereof; 

(3) paragraph (5) thereof. 
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(ce) Section 2 (b) of such Act (7 U. S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food prod- 
ucts, livestock products, dairy products, poultry, poultry products, or eggs,” 
and inserting in lieu thereof the words “industry, and whereby livestock,”. 

(d) Title II of such Act (7 U. 8. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. 8S. C. 221, 223) are amended 
by striking out, in each such section wherever they appear, the word “packer”, 
and the words “Packer or any live poultry dealer or handler,”. 

(f) Section 502 (a) of such Act (7 U. 8. C. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads”, and in- 
serting in lieu thereof the words “a railroad”. 

(g) Section 502 (b) of such Act (7 U. S. C. 218a (b)) is amended by inserting, 
immediately after the words “this Act”, the words “or the Federal Trade Com- 
mission Act.” 


[H. R. 5454, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (6) of section 5 (a) of 
the Federal Trade Commission Act, as amended (66 Stat. 632; 15 U.S. C. 45 (a) 
(6) ), is amended to read as follows: 

(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, and air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938 from using unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U. S. C. 182), is amended by striking out— 

(1) from the title thereof, the words “meat food products”, and the 
words “livestock products” ; 

(2) paragraph (3) thereof; 

(3) paragraph (5) thereof. 

(ec) Section 2 (b) of such Act (7 U. S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food prod- 
ucts, livestock products, dairy products, poultry, poultry products, or eggs,” 
and inserting in lieu thereof the words “industry, and whereby livestock,”’. 

(d) Title II of such Act (7 U. 8. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. 8S. C. 221, 223) are amended 
by striking out, in each such section wherever they appear, the word “packer”, 
and the words “Packer or any live poultry dealer or handler,”. 

(f) Section 502 (a) of such Act (7 U. S. C. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads”, and in- 
serting in lieu thereof the words “a railroad”. 

(g) Section 502 (b) of such Act (7 U. S. C. 218a (b)) is amended by inserting, 
immediately after the words “this Act”, the words “or the Federal Trade Com- 
mission Act.” 


[H. R. 7038, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) subsection (6) of section 
5 (a) of the Federal Trade Commission Act, as amended (66 Stat. 632; 15 
U.S. C. 45 (a) (6)), is amended to read as follows: 

“(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the 
Acts to regulate commerce, and air carriers and foreign air carriers subject 
to the Civil Aeronautics Act of 1938, from using unfair methods of competition 
in commerce and unfair or deceptive acts or practices in commerce.” 


| ee ee ed 


MEATPACKERS 7 


(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended 
(42 Stat. 159, as amended; 7 U. 8. C. 182), is amended by striking out: 

(1) from the title thereof, the words “meat food products”, and the 
words “livestock products” ; 
(3) paragraph (5) thereof; 

(ec) Section 2 (b) of such Act (7 U. S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food 
products, livestock products, dairy products, poultry, poultry products, or eggs,” 
and inserting in lieu thereof the words “industry, and whereby livestock,”. 

(d) Title II of such Act (7 U. 8S. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. 8. C. 221, 223) are amended by 
striking out, in each such section wherever they appear, the word “packer”, 
and the words “Packer or any live poultry dealer or handler,”. 

(f) Section 502 (a) of such Act (7 U.S. C. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads”, and 
inserting in lieu thereof the words “a railroad”. 

(g) Section 502 (b) of such Act (7 U. 8. C. 218a (b)) is amended by inserting, 
immediately after the words “this Act”, the words “or the Federal Trade 
Commission Act.” 





[H. R. 7319, 85th Cong., Ist sess.] 


A BILL To amend the Clayton and other antitrust Acts to prevent monopolistic practices, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 11 of the 
Clayton Act, as amended (15 U.S. C. 21), is amended to read as follows: 

“That authority to enforce compliance with sections 2, 3, 5, and 8 of this Act 
by the persons respectively subject thereto is hereby vested in the Interstate 
Commerce Commission where applicable to common carriers subject to the Inter- 
state Commerce Act, as amended, in the Federal Communications Commission 
where applicable to common carriers engaged in wire or radio communication or 
radio transmission of energy ; in the Civil Aeronautics Board where applicable to 
air carriers and foreign air carriers subject to the Civil Aeronautics Act of 1938; 
in the Federal Reserve Board where applicable to banks, banking associations, 
and trust companies; and in the Federal Trade Commission where applicable to 
all other character of commerce, including persons, partners, or corporations 
heretofore subject to title II of the Packers and Stockyards Act of 1921, as 
amended, to be exercised as follows :” 

Sec. 2. Subsection (6) of section 5 (a) of the Federal Trade Commission Act, 
as amended (66 Stat. 632; 15 U. S. C. 45 (a) (6)), is amended to read as follows: 

“(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, air carriers, and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, and to prevent persons, partnerships, or corporations 
subject to the Packers and Stockyards Act of 1921, as amended, except as pro- 
vided in title III and section 406 (b) of said Act, from using unfair methods of 
competition in commerce and unfair or deceptive acts or practices in commerce.” 

Sec. 38. Section 2 (a) of the Packers and Stockyards Act of 1921, as amended 
(42 Stat. 159, as amended; 7 U. S. C. 182), is amended by striking out: 

(a) from the title thereof, the words “meat food products”, and the words 
“livestock products” ; 

(b) paragraph (3) thereof; 

(c) paragraph (5) thereof. 

Sec. 4. Section 2 (b) of such Act (7 U. 8S. C. 183) is amended by striking out 
the words “and meat-packing industries, whereby livestock, meats, meat food 
products, livestock products, dairy products, poultry, poultry products, or eggs 
and inserting in lieu thereof the words “industry, and whereby livestock”. 

Sec. 5. Title II of the Packers and Stockyards Act of 1921, as amended (7 
U. S. C. 191-195) is repealed. 

Sec. 6. Sections 401 and 403 of such Act (7 U. S. C. 221, 223) are amended by 
striking out, in each such section wherever they appear, the word “packer”, and 
the words “packer or any live poultry dealer or handler,”. 

Sec. 7. Section 502 (a) of such Act (7 U.S. GC. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads”, and 
inserting in lieu thereof the words “a railroad”. \ 
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[H. R. 7764, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a) subsection (6) of section 5 (a) of 

the Federal Trade Commission Act, as amended (66 Stat. 682; 15 U. 8S. C. 45 (a) 

(6), is amended to read as follows: 

““(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, and air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938, from using unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U. 8S. C. 182), is amended by striking out: 

(1) from the title thereof, the words “meat food products”, and the words 
“livestock products” ; 
(2) paragraph (5) thereof; 

(c) Section 2 (b) of such Act (7 U. 8S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food prod- 
ucts, livestock products, dairy products, poultry, poultry products, or eggs,” and 
inserting in lieu thereof the words “industry, and whereby livestock,”. 

(d) Title II of such Act (7 U. 8. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. 8. C. 221, 223) are amended by strik- 
ing out, in each such section wherever they appear, the word “packer”, and 
the words “Packer or any live poultry dealer or handler,”’. 

(f) Section 502 (a) of such Act (7 U. 8S. C. 218a (a)) is amended by striking 
out the words “packers as defined in title II of said Act and railroads”, and 
inserting in lieu thereof the words “a railroad”. 

(gz) Section 502 (b) of such Act (7 U. S. C. 218a (b)) is amended by inserting, 
immediately after the words “this Act’, the words “or the Federal Trade Com- 
mission Act.” 


[H. R. 7796, 85th Cong., 1st sess.] 


A BILL To amend the antitrust laws by vesting in the Federal Trade Commission jurisdic- 
tion to prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (6) of section 5 (a) of 
the Federal Trade Commission Act, as amended (66 Stat. 632; 15 U. 8. C. 45 
(a) (6) ), is amended to read as follows: 

“(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, and air carriers and foreign air carriers subject to the 
Civil Aeronautics Act of 1938, from using unfair methods of competition in 
commerce and unfair or deceptive acts or practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U. 8. C. 182), is amended by striking out: 

(1) from the title thereof, the words “meat food products,” and the words 
livestock products” ; 
(3) paragraph (5) thereof; 

(c) Section 2 (b) of such Act (7 U. 8S. C. 183) is amended by striking out the 
words “and meat-packing industries, whereby livestock, meats, meat food prod- 
ucts, livestock products, dairy products, poultry, poultry products, or eggs,” and 
inserting in lieu thereof the words “industry, and whereby livestock,”’. 

(d) Title II of such Act (7 U. 8S. C. 191-195) is repealed. 

(e) Sections 401 and 403 of such Act (7 U. S. C. 221, 223) are amended by 
striking out, in each such section wherever they appear, the word “packer,” and 
the words “Packer or any live poultry dealer or handler,”. 

(f) Section 502 (a) of such Act (7 U. 8. C. 218a (a) ) is amended by striking 
out the words “packers as defined in title II of said Act and railroads,” and 
inserting in lieu thereof the words “a railroad.” 

(g) Section 502 (b) of such Act (7 U. S. C. 218a (b)) is amended by inserting 
immediately after the words “this Act,” the words “or the Federal Trade Com- 
mission Act.” 
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Cochairman Mack. I would like to have included in the record 
reports from agencies referring to the bills we are considering—a 
report from the Department: of Agriculture, a report from the De- 
partment of Justice, and a second report from the Department of 
Agriculture. I would like to have these included at this point in 
the record. 

(The reports referred to follow :) 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 28, 1957. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR CONGRESSMAN Harris: Reference is made to your letters of February 27 
and March 6, 1957, requesting our views on H. R. 5282 and H. R. 5454, respectively, 
identical bills to amend the Packers and Stockyards Act to transfer jurisdiction 
over the meatpacking industry to the Federal Trade Commission. 

These bills are designed to clarify the jurisdiction which the Secretary of 
Agriculture and the Federal Trade Commission have over certain practices in 
the food and meatpacking industry. They would eliminate title II of the 
Packers and Stockyards Act and amend other sections of the act and the Federal 
Trade Commission Act. 

The Packers and Stockyards Act is a carefully integrated act, all parts of 
which are interrelated and supplement each other for the purpose of accom- 
plishing the objective of assuring producers the true value of their livestock 
and poultry. The act in its present form provides the Secretary with sufficient 
authority to maintain open competitive market places and to prevent and correct 
practices of any organization in the livestock marketing and meatpacking or 
merchandising industries which restrict or limit «:mpetition for livestock, 
poultry, meats, and poultry, or dairy products. The «lose relationship between 
merchandising practices and the determination of pric es for livestock and poultry 
makes coordination of responsibility for all phases of a meatpacker’s operations 
essential to the maintenance of open competition. A division of this regulatory 
authority could seriously handicap the accomplishment of the purposes of the 
present act. 

At present, approximately 2,000 meatpackers are under the jurisdiction of the 
Packers and Stockyards Act and around 1,000 stockyards are posted or eligible 
for posting under this act. These bills as now written would create a conflict 
in jurisdiction since the Department would retain jurisdiction over the stock- 
yards transactions of meatpackers at posted stockyards while losing jurisdiction 
over their livestock operations elsewhere. The transfer of jurisdiction over 
the direct country buying operations of meatpackers and over their merchan- 
dising practices would make it impossible for the Department to assure that 
apparent competition at public livestock markets is, in fact, true competition ; 
nor could it effectively prevent or uncover many important restrictive, discrimi- 
natory, or monopolistic practices at points away from public stockyards affecting 
the prices to be paid at public stockyards. In fact, the Department would be 
left with the responsibility for maintaining competitive livestock markets but 
without jurisdiction over some of the meatpacking companies, 1 of the 2 
main parties to competition at these markets. 

The Department recognizes the need for some changes in the present law 
due to the complexities which have developed in modern food merchandising. 
The Department does not favor these bills in their present form but would 
recommend that in lieu of the amendments to the Packers and Stockyards Act 
contained in the proposed bills there be substituted the following amendments 
to this act: 

(1) By amending section 201 (7 U. 8S. C. 191) to read as follows: 

“Sec. 201. When used in this Act— 

“The term ‘packer’ means any person principally engaged in the business 
(a) of buying livestock in commerce for purposes of slaughter, or (b) of manu- 
facturing or preparing meat or meat food products for sale or shipment in 
commerce, or (c) of buying livestock in commerce for purposes of slaughter 
and of manufacturing or preparing meats or meat food products for sale or 
shipment in commerce, or (d) of manufacturing or preparing livestock prod- 
ucts for sale or shipment in commerce, but no person engaged in such business 
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of manufacturing or preparing livestock products shall be considered a packer 
unless also engaged in any business referred to in clause (a) or (b) above.” 

This amendment eliminates the application of the packer provisions of the 
act to persons who are primarily engaged in some other activities but have 
acquired an interest in the packing industry which represents a relatively 
minor part of their operations, e. g., grocery chains. Such persons who are 
presently subject to the Packers and Stockyards Act would under this amend- 
ment be subject to the Federal Trade Commission Act. 

(2) By striking the words “It shall be unlawful for any packer or any live 
poultry dealer or handler to:” at the beginning of section 202 (7 U. S. C. 192) 
and inserting in lieu thereof “It shall be unlawful for any packer or live poultry 
dealer with respect to any activity, to any other person with respect to buying 
livestock or live poultry for purposes of slaughter, to:” and by striking the 
word “packer” wherever it appears in sections 203, 204, and 205 and inserting 
in lieu thereof the word “person”, 

Under this amendment packers and live poultry dealers as redefined in 
amendments (1) and (3) would be subject to the jurisdiction of the Department 
of Agriculture as heretofore. Other persons heretofore subject to the jurisdic- 
tion of the Department under title Il—packers of the act would be subject to 
the jurisdiction of the Department with respect only to the buying of livestock 
and live poultry for purposes of slaughter and with respect to all other activi- 
ties would be subject to the jurisdiction of the Federal Trade Commission. 

(3) By inserting after the word “person” in the second sentence of section 
503 (7 U. 8. C. 218B) the word “principally”. 

This amendment changes the definition of “live poultry dealer” so that for 
the purposes of title If of the act only persons principally engaged in the busi- 
ness of buying or selling live poultry in commerce for the purpose of slaughter 
will fall within the definition of live poultry dealers. 

(4) By striking the period at the end of subsection (b) of section 406 and 
inserting in lieu thereof, “or in any case where the Secretary determines it to 
be in the public interest for the Federal Trade Commission to institute a 
proceeding under which circumstances it shall have authority to exercise in 
connection therewith all the powers, functions, and authority of the Secretary 
under this Act” (7 U. S. C. 227). 

This amendment will authorize the Federal Trade Commission, upon a 
determination by the Secretary of Agriculture that it is in the public interest, 
to institute proceedings exercising all of the Secretary’s authority against 
persons subject to the Packers and Stockyards Act. 

These amendments would have no effect on the present budget of the De- 
partment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
BE. T. Benson, Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 28, 1957. 
Hon. EMANUEL CELLER, 
Committee on the Judiciary, House of Representatives. 

DEAR CONGRESSMAN CELLER: Reference is made to your letters of May 8, 1957, 
requesting our views on H. R. 7038 and H. R. 7319, bills to amend the Packers 
and Stockyards Act to transfer jurisdiction over the meatpacking industry to 
the Federal Trade Commission. 

These bills are designed to clarify the jurisdiction which the Secretary of 
Agriculture and the Federal Trade Commission have over certain practices in 
the food and meat packing industry. They would eliminate title II of the Packers 
and Stockyards Act and amend other sections of the act and the Federal Trade 
Commission Act. 

The Packers and Stockyards Act is a carefully integrated act, all parts of 
which are interrelated and supplement each other for the purpose of accom- 
plishing the objective of assuring producers the true value of their livestock and 
poultry. The act in its present form provides the Secretary with sufficient au- 
thority to maintain open competitive market places and to prevent and correct 
practices of an organization in the livestock-marketing and meatpacking or 
merchandising industries which restrict or limit competition for livestock, poul- 
try, meats, and poultry or dairy products. The close relationship between mer- 
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chandising practices and the determination of prices for livestock and poultry 
makes coordination of responsibility for all phases of a meatpacker’s operations 
essential to the maintenance of open competition. A division of this regulatory 
authority could seriously handicap the accomplishment of the purposes of the 
present act. 

At present approximately 2,000 meatpackers are under the jurisdiction of the 
Packers and Stockyards Act and around 1,000 stockyards are posted or eligible 
for posting under this act. (These bills as now written would create a conflict 
in jurisdiction since the Department would retain jurisdiction over the live 
stock transactioas of meatpackers at posted stockyards while losing jurisdiction 
over their livestock operations elsewhere. The transfer of jurisdiction over the 
direct country buying operations of meatpackers and over their merchandising 
practices would make it impossible for the Department to assure that apparent 
competition at public livestock markets is, in fact, true competition; nor could 
it effectively prevent or uncover many important restrictive, discriminatory, or 
monopolistic practices at points away from public stockyards, affecting the 
prices to be paid at public stockyards. In fact, the Department would be left 
with the responsibility for maintaining competitive livestock markets but with- 
out jurisdiction over some of the meatpacking companies, 1 of the 2 main 
parties to competition on these markets. ) 

The Department recognizes the need for some changes in the present law 
due to the complexities which have developed in modern food merchandising. 
The Department does not favor these bills in their present form but would 
recommend that in lieu of the amendments to the Packers and Stockyards Act 
contained in the proposed bills there be substituted the following amendments to 
this act: 

(1) By amending section 201 (7 U. S. C. 191) to read as follows: 

“Sec. 201. When used in this Act- 

“The term ‘packer’ means any person principally engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter, or (b) of manufactur- 
ing or preparing meats or meat food products for sale or shipment in commerce, 
or (c) of buying livestock in commerce for purposes of slaughter and of manu- 
facturing or preparing meats or meat food products for sale or shipment in com- 
merece, or (d) of manufacturing or preparing livestock products for sale or 
shipment in commerce, but no person engaged in such business of manufacturing 
or preparing livestock products shall be considered a packer unless also engaged 
in any business referred to in clause (a) or (b) above.” 

This amendment eliminates the application of the packer provisions of the 
act to persons who are primarily engaged in some other activities but have 
acquired an interest in the packing industry which represents a relatively minor 
parts of their operations; e. g., grocery chains. Such persons who are presently 
subject to the Packers and Stockyards Act would under this amendment be 
subject to the Federal Trade Commission Act. 

(2) By striking the words “It shall be unlawful for any packer or any live 
poultry dealer or handler to:” at the beginning of section 202 (7 U. S. C. 192) 
and inserting in lieu thereof “It shall be unlawful for any packer or live poultry 
dealer with respect to any activity, or any other person with respect to buying 
livestock or live poultry for purposes of slaughter, to:’ and by striking the 
word “Packer” wherever it appears in sections 203, 204, and 205 and inserting in 
lieu thereof the word “person”. 

Under this amendment packers and live-poultry dealers as redefined in amend- 
ments (1) and (3) would be subject to the jurisdiction of the Department of 
Agriculture as heretofore, Other persons theretofore subject to the jurisdiction 
of the Department under Title Il—Packers of the act would be subject to the 
jurisdiction of the Department with respect only to the buying of livestock and 
live poultry for purposes of slaughter and with respect to all other activities 
would be subject to the jurisdiction of the Federal Trade Commission. 

(3) By inserting after the word “person” in the second sentence of section 
508 (7 U. S. C. 218b) the word “principally”. 

This amendment changes the definition of live-poultry dealer so that for the 
purposes of title II of the act only persons principally engaged in the business 
of buying or selling live poultry in commerce for the purpose of slaughter will 
fall within the definition of live-poultry dealers. 

(4) By striking the period at the end of subsection (b) of section 406 and 
inserting in lieu thereof ”, or in any case where the Secretary determines it to 
be in the public interest for the Federal Trade Commission to institute a pro- 
ceeding under which circumstances it shall have authority to exercise in connec- 
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tion therewith all the powers, functions, and authority of the Secretary under 
this Act.” (7 U.S. C. 227). 

This amendment will authorize the Federal Trade Commission, upon a determi- 
nation by the Secretary of Agriculture that it is in the public interest to institute 
proceedings exercising all of the Secretary’s authority against persons subject 
to the Packers and Stockyards Act. 

These amendments would have no effect on the present budget of the Depart- 
ment. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., April 30, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 

Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bills (H. R. 5282 and H. R. 5454) to 
amend the antitrust laws by vesting in the Federal Trade Commission juris- 
diction to prevent monopolistic acts or practices and other unlawful restraints 
in commerce by certain persons engaged in commerce in meat and meat products, 
and for other purposes. 

Subsection 5 (a) (6) of the Federal Trade Commission Act (15 U. 8S. C. 45 
(a) (6)) confers power on the Federal Trade Commission to prevent persons, 
partnerships, or corporations, except banks, common carriers, air carriers, 
“and persons, partnerships, or corporations subject to the Packers and Stock- 
yards Act, 1921, except as provided in section 227 (b) of title 7” from using 
unfair methods of competition. The bills would amend subsection 5 (a) (6) 
to eliminate the portion quoted above. 

The bills would also amend the Packers and Stockyards Act in certain 
respects so as to remove the jurisdiction now conferred on the Secretary of 
Agriculture to prevent packers from using unfair methods of competition, and 
to vest such jurisdiction in the Federal Trade Commission. 

Whether the measure should be enacted involves a question of policy con- 
cerning which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
FREDERICK W. Forp, 
‘ Acting Deputy Attorney General. 

The CuatrrmMan. Senator? 


STATEMENT OF HON. JOSEPH C. 0’MAHONEY, UNITED STATES 
SENATOR FROM THE STATE OF WYOMING; ACCOMPANIED BY 
DONALD P. McHUGH, CHIEF COUNSEL, SUBCOMMITTEE ON ANTI- 
TRUST AND MONOPOLY OF THE COMMITTEE ON THE JUDICIARY 


Senator O’Manonry. Mr. Chairman, I shall be very brief this 
morning because I am laboring under the same difficulty that perhaps 
most of you are laboring under. 

This morning my calendar showed that my presence was required 
at a meeting of the Senate Subcommittee on Antitrust and Monopoly, 
at a meeting of the Joint Economic Committee, and at a meeting of 
one of the subcommittees of the Committee on Interior and Insular 
Affairs, all of them holding public hearings. 

This joint committee is ‘holding its public hearing, so I gave this 
priority and came here to talk briefly to you about the point of view 
with which I have approached this legislation. 
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It may be proper for me to say to you that I came to Washington 
in 1917 as the secretary of the United States Senator John B. Ken- 
drick, of Wyoming. While in his office, I studied law and on com- 
pleting my course in Georgetown Law School, I resigned and entered 
the practice of law here in Washington and in my hometown at 
Cheyenne. 

Later events brought me to the Senate as the successor of my former 
chief. 

He was one of the authors of the original Packers and Stockyards 
Act. That bill, the bill which finally was enacted, or the basis of the 
law finally enacted, was known as the Kendrick-Kenyon Bill. Ken- 
drick was a Democrat from Wyoming and a cattleman. Kenyon 
William S. Kenyon, was a Republican from Iowa, and he understood 
agriculture and understood the growers’ point of view. 

We are dealing here, however, not with the needs of the grower 
exclusively, although the grower has always been more or less the 
victim of unfair practices in the livestock markets and in the distribu- 
tion of food. This was proven so clearly by an investigation held 
by the Federal Trade Commission and carried on by a well-known 
and a very able California attorney, Mr. Francis Heeny, that it resulted 
in the bringing of antitrust suits by the Department of Justice against 
the five big packers. 

The charges were such that the packers chose to accept a consent 
decree rather than to resist the case in the courts. 

Now, when this bill was in conference, Senator Norris, a Republican 
from Nebraska, and Senator La Follette, of Wisconsin, charged on the 
floor of the Senate that there was written into the conference report 
in the handwriting of one of the attorneys for the packers the provi- 
sion which took the enforcement of allegations of unfair trade prac- 
tices away from the Federal Trade Commission as had been proposed 
and placed that enforcement in the hands of the Department of Agri- 
culture. 

Now, it is perfectly obvious that 

Mr. Keatine. Was that charge true or was it ever proved? 

Senator O’Maunonry. Well, if you read the record as I have done, 
you will find the statement of Norris and of La Follette and of Con- 
gressman Schall, who afterward became a Senator, that they had 
the evidence in their hands. I never saw it, of course, but that was 
the statement. 

However, the fact is that the conference report did take the enforce- 
ment of violations of the Federal Trade Commission and the Clayton 
Act out of the hands of the Federal Trade Commission which done 
the monumental work of research which resulted in the Department 
of Justice charges and did place them in the Department of Agricul- 
ture. 

Now, the Department of Agriculture is concerned naturally with 
the problems of growing crops, not only plants, but crops of live ani- 
mals. There can be no doubt about that. But what the Packers and 
Stockyards Act was intended to do was to protect the public, not only 
the livestock grower, but the consumer, against unfair trade practices. 

Now, we all know that those practices take place. It has been the 
history of the development of trade and commerce that every loophole 
to escape a law regulating any trade, industry, or branch of commerce 
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in the public interest is seized in order to make a better profit. That 
is human nature. 

The Cuarrman. Would you care to be interrupted there? What 
kind of unfair trade practices did you have in mind? When you 
mentioned unfair trade practices, what type ? 

Senator O’Manonry. I mean the unfair trade practice of fore- 
stalling the market, of depressing the market for the producer, and 
raising the market price for the consumer. It operates on both sides, 
and in the original act as a result of the original act, the packers were 
compelled to surrender their ownership of the livestock markets. 
They were also compelled to surrender their ownership of the dis- 
tributing facilities which they had. 

Now, a curious thing has developed. 

Cochairman Cetier. May I at this point put in the record the types 
of unfair methods and practices, typical methods and practices con- 
demned in FTC orders to cease and desist? It appears in the Annual 
Report of the Federal Trade Commission for the Fiscal Year Ending 
June 30, 1946, pages 37 and following. 

Mr. Keratine. Does that have to do with packers ? 

Cochairman Cretter. No. It deals with types of unfair trade prac- 
tices in industry generally. Of course, the FTC doesn’t have jurisdic- 
tion over the packers now, but if they had jurisdiction 

Mr. Keatrne. That I realize. That is one of the principal sub- 
jects of our hearing, but what I meant was I wondered whether these 
unfair trade practices 

Cochairman Crier. May be indulged in by all industry including 
the meat packers. 

Mr. Keratinc. In other words, this is just a summary of the things 
that Federal Trade Commission has discovered in industry in general; 
is that it? 

The Cuarrman. That is right. 

(The excerpts from the Annual Report of the Federal Trade Com- 
mission for the Fiscal Year Ended June 30, 1946, are as follows :) 








Excerpts From ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION FOR THE 
FiscaLt YEAR ENDED JUNE 30, 1946 


TYPES OF UNFAIR METHODS AND PRACTICES—TYPICAL METHODS AND PRACTICES 
CONDEMNED IN ORDERS TO CEASE AND DESIST 


The following list illustrates unfair methods of competition and unfair or de- 
ceptive acts and practices condemned by the Commission from time to time in its 
orders to cease and desist. The list is not limited to orders issued during the 
fiscal year. Because of space limitation it does not include specific practices 
outlawed by the Clayton Act and committed to the Commission’s jurisdiction, 
namely, various forms of price discrimination, exclusive and tying-dealing ar- 
rangements, competitive stock acquisition, and certain kinds of competitive inter- 
locking directorates. 

1. The use of false or misleading advertising concerning, and the misbrand- 
ing of, commodities, respecting the materials or ingredients of which they are 
composed, their quality, purity, origin, source, attributes, or properties, or 
nature of manufacture, and selling them under such name and circumstances as 
to deceive the public. An important part of these include misrepresentation 
of the therapeutic and corrective properties of medicinal preparations and de- 
vices, and cosmetics, and the false representation, expressly or by failure to dis- 
close their potential harmfulness, that such preparations may be safely used. 

2. Describing various symptoms and falsely representing that they indicate 
the presence of diseases and abnormal conditions which the product advertised 


will cure or alleviate. 
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3. Representing products to have been made in the United States when the 
mechanism or movements, in whole or in important part, are of foreign origin. 

4. Bribing buyers or other employees of customers and prospective customers, 
without the employer’s knowledge or consent, to obtain or hold patronage. 

5. Procuring the business or trade secrets of competitors by espionage, or by 
bribing their employees, or by similar means. 

6. Inducing employees of competitors to violate their contracts and enticing 
them away in such numbers or under such circumstances as to hamper or em- 
barrass the competitors in the conduct of their business. 

7. Making false and disparaging statements respecting competitors’ products 
and business, in some cases under the guise of ostensibly disinterested and 
specially informed sources or through purported scientific, but in fact mislead- 
ing, demonstrations or tests. 

8. Widespread threats to the trade of suits for patent infringement arising 
from the sale by competitors of alleged infringing products, not in good faith but 
for the purpose of intimidating the trade and hindering or stifling competition, 
and claiming, without justification, exclusive rights in public names of un- 
patented products. 

9. Conspiring to maintain uniform selling prices, terms, and conditions of sale 
through the use of a patent-licensing system. 

10. Trade boycotts or combinations of traders to prevent certain wholesale 
or retail dealers or certain classes of such dealers from procuring goods at the 
same terms accorded to the boycotters or conspirators, or through coercion to 
influence the trade policy of their competitors or of manufacturers from whom 
they buy. 

11. Passing off goods for products or competitors through appropriation of 
simulation of such competitors’ trade names, labels, dress of goods, or counter- 
display catalogs. 

12. Selling rebuilt, second-hand, renovated, or old products, or articles made in 
whole or in part from used or secondhand materials, as new, by so representing 
them or by failing to reveal that they are not new or that secondhand materials 
have been used. 

13. Buying up supplies for the purpose of hampering competitors and stifling 
or eliminating competition. 

14. Using concealed subsidiaries, ostensibly independent, to obtain competitive 
business otherwise unavailable, and making use of false and misleading repre- 
sentations, schemes, and practices to obtain representatives and make contacts, 
such as pretended pruzzle prize contests purportedly offering opportunities to win 
handsome prizes, but which are in fact mere come-on schemes and devices in 
which the seller’s true identity and interest are initially concealed. 

15. Selling or distributing punchboards and other lottery devices which are to 
be or may be used in the sale of merchandise by lot or chance; using merchandis- 
ing schemes based on lot or chance, or on a pretended contest of skill. 

16. Combination or agreements of competitors to fix, enhance, or depress prices, 
maintain prices, bring about substantial uniformity in prices, or divide territory 
or business, to cut off or iaterfere with competitor’s sources of supply, or to 
close markets to competitors; or use by trade associations of so-called standard 
cost systems, price lists, or guides, or exchange of trade information calculated 
to bring about these ends, or otherwise restrain or hinder free competition. 

17. Intimidation or coercion of producer or distributor to cause him to organ- 
ize, join, or contribute to, or to prevent him from organizing, joining, or con- 
tributing to, producers’ cooperative association or other association. 

18. Aiding, assisting, or abetting unfair practice, misrepresentation, and de- 
ception, and furnishing means or instrumentalities therefor; and combining and 
conspiring to offer or sell products by chance or by deceptive methods, throug 
such practices as supplying dealers with lottery devices, or selling to dealers 
and assisting them in conducting contest schemes as a part of which pretended 
credit slips or certificates are issued to contestants, when in fact, the price of the 
goods has been marked up to absorb the face value of the credit slip; and the 
supplying of emblems or devices to conceal marks of country of origin of goods, or 
otherwise to misbrand goods as to country of origin. 

19. Various methods to create the impression that the customer is being offered 
an opportunity to make purchases under unusually favorable conditions when 
such is not the case, such devices including— 

(a) Sales plans in which the seller’s usual price is falsely represented as a 
special reduced price for a limited time or to a limited class, or false claim of 
special terms, equipment, or other privileges or advantages. 
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(b) The use of the “free goods” or service device to create the impression 
that something is actually being thrown in without charge, when it is fully 
covered by the amount exacted in the transaction as a whole, or by services to 
be rendered by the recipient. 

(c) Use of misleading trade names calculated to create the impression that a 
dealer is a producer or importer selling directly to the consumer, with resultant 
savings. 

(d@) Offering of false bargains by pretended cutting of a fictitious regular 
price. 

(e) Use of false representations that an article offered has been rejected as 
nonstandard and is offered at an execptionally favorable price, or that the 
number thereof that may be purchased is limited. 

(f) Falsely representing that goods are not being offered as sales in ordinary 
course, but are specially priced and offered as a part of a special advertising 
campaign to obtain customers, or for some purpose other than the customary 
profit. 

(g) Misrepresenting, or causing dealers to misrepresent, the interest rate of 
carrying charge on deferred payments. 

20. Using containers ostensibly of the capacity customarily associated by the 
purchasing public with standard weights or quantities of the product therein 
contained, or using standard containers only partially filled to capacity, so as to 
make it appear to the purchaser that he is receiving the standard weight or 
quantity. 

21. Misrepresenting in various ways the necessity or desirability or the 
advantages to the prospective customer of dealing with the seller, such as— 

(a) Misrepresenting seller’s alleged advantages of location or size, or the 
branches, domestic or foreign, or the dealer outlets he has. 

(6) Making false claim of being the authorized distributor of some concern, 
or failing to disclose the termination of such relationship, in soliciting custom- 
ers of such concerns, or of being successor thereto or connected therewith, or 
of being the purchaser of competitor’s business, or falsely representing that 
competitor’s business has been discontinued, or falsely claiming the right to 
prospective customer’s special consideration through such false statements as 
that the customer’s friends or his employer have expressed a desire for, or 
special interest in, consummation of seller’s transaction with the customer. 

(c) Alleged connection of a concern, organization, association, or institute 
with, or endorsement of it or its product or services by, the Government or 
nationally known organization, or representation that the use of such product 
or services is required by the Government, or that failure to comply with such 
requirement is sui, ject to penalty. 

(d@) False claim by a vendor of being an importer, or a technician, or a diag- 
nostician, or a manufacturer, grower, Or nurseryman, or a distiller, or of being 
a wholesaler, selling to the consumer at wholesale prices; or by a manufacturer 
of being also the manufacturer of the raw material entering into the product, 
or by an assembler of being a manufacturer. 

(e) Falsely claiming to be a manufacturer’s representative and outlet for 
surplus stock sold at a sacrifice. 

(f) Falsely representing that the seller owns a laboratory in which the prod- 
uct offered is analyzed and tested. 

(g) Representing that ordinary private commercial seller and business is an 
association, Or national association, or connected therewith, or sponsored there- 
by, or is otherwise connected with noncommercial or professional organizations 
or associations, or constitutes an institute, or, in effect, that it is altruistic in 
purpose, giving work to the unemployed. 

(h) Falsely claiming that business is bonded, or misrepresenting its age or 
history, or the demand established for its products, or the selection afforded, or 
the quality or comparative value of its goods, or the personnel or staff or per- 
sonages presently or theretofore associated with such business or the products 
thereof. 

(4) Claiming falsely or misleadingly patent, trademark, or other special and 
exclusive rights. 

(j) Granting seals of approval by a magazine to products advertised therein 
and misrepresenting thereby that such products have been adequately tested, 
and misrepresenting by other means the quality, performance, and character- 
istics of such products. 
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22. Obtaining business through undertakings not carried out and not intended 
to be carried out, and through deceptive, dishonest, and oppressive devices cal- 
culated to entrap and coerce the customer or prospective customer, such prac- 
tices including— 

(a) Misrepresenting that seller fills orders promptly, ships kind of mer- 
chandise described, and assigns exclusive territorial rights within definite 
trade areas to purchasers or prospective purchasers. 

(bv) Obtaining orders on the basis of samples displayed for customer’s selec- 
tion and failing or refusing to respect such selection thereafter in filling of 
orders, or promising results impossible of fulfillment, or falsely making promises 
or holding out guaranties, or the right of return, or results, or refunds, replace- 
ments, or reimbursement or special or additional advantages to the prospective 
purchaser such as extra credit, or furnishing of supplies or advisory assistance; 
or falsely assuring the purchaser or prospective purchaser that certain special 
or exclusively personal favors or advantages are being granted him. 

(c) Concealing from prospective purchaser unusual features involved in pur- 
chaser’s commitment, the result of which will be to require of purchaser further 
expenditure in order to obtain benefit of commitment and expenditure already 
made, such a failure to reveal peculiar or nonstandard shape of portrait or 
photographic enlargement, so as to make securing of frame therefor from sources 
other than seller difficult and impracticable, if not impossible. 

(d@) Obtaining by deceit prospective customer’s signature to a contract and 
promissory note represented as simply an order on approval. 

(e) Making use of improper and coercive practices as means of exacting 
additional commitments from purchasers, through such practices as unlawfully 
withholding from purchaser property of latter lent to seller incident to carrying 
out of original commitment, such as practice of deciining to return original 
photograph from which enlargement has been made until purchaser has also 
entered into commitment for frame therefor. 

(f) Falsely representing earnings or profits of agents, dealers, or purchasers, 
or the terms or conditions involved, such as false statement that participation 
by merchant in seller’s sales promotion scheme is without cost to merchant, and 
that territory assigned an agent, representative, or distributor, is new or 
exclusive. 

(9g) Obtaining agents or representatives to distribute the seller’s products 
through falsely promising to refund the money paid by them should the product 
prove unsatisfactory, or promising that the agent would be granted right to 
exclusive or new territory, would be given assistance by seller, or would be given 
special credit or furnished supplies, or overstating the amount of his earnings 
or the opportunities which the employment offers. 

(h) Advertising a price for a product as illustrated or described and not 
including in such price all charges for equipment or accessories illustrated or 
described or necessary for use of the product or customarily included as standard 
equipment, and failing to include all charges not specified as extra. 

23. Giving products misleading names so as to give them a value to the 
purchasing public which they would not otherwise possess, such as names 
implying falsely that— 

(a) The products were made for the Government or in accordance with its 
specifications and of corresponding quality, or that the advertiser is connected 
with the Government in some way, or in some way the products have been 
passed upon, inspected, underwritten, or endorsed by it; or 

(b) They are composed in whole or in part of ingredients or materials which 
in fact are present only to a negligible extent or not at all, or that they have 
qualities or properties which they do not have; or 

(c) They were made in or came from some locality famous for the quality 
of such products, or are of national reputation ; or 

(d@) They were made by some well and favorably known process; or 

(e) They have been inspected, passed, or approved after meeting the tests 
of some official organization charged with the duty of making such tests 
expertly and disinterestedly, or giving such approval; or 

(f) They were made under conditions or circumstances considered of im- 
portance by a substantial part of the general purchasing public; or 

(g) They were made in a country, or city, or locality considered of impor- 
tance in connection with the public taste, preference, or prejudice; or 

(h) They have the usual characteristics or value of a product properly so 
designated, as through use of a common, generic name, such as “paint,” to 
designate a product lacking the necessary ingredients of paint; or 
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(4) They are of greater value, durability, and desirability than is the fact, 
as labeling rabbit fur as “beaver” ; or 

(j) They are designed, sponsored, produced, or approved by the medical 
profession, health and welfare associations, hospitals, celebrities, educational 
institutions and authorities, such as the use of the letters “M. D.” and the words 
“Red Cross” and its insignia and the words “Boy Scout.” 

24. Selling below cost or giving products without charge, with intent and 
effect of hindering or suppressing competition. 

25. Dealing unfairly and dishonestly with foreign purchasers and thereby 
discrediting American exporters generally. 

26. Coercing and forcing uneconomic and monopolistic reciprocal dealing. 

27. Entering into contracts in restraint of trade whereby foreign corporations 
agree not to export certain products to the United States in consideration of a 
domestic company’s agreement not to export the same commodity, nor to sell 
to anyone other than those who agree not to so export the same. 

28. Employing various false and misleading representations and practices 
attributing to products a standing, merit, and value to the purchasing public, 
or a part thereof, which they do not possess, such practices including— 

(a) Misrepresenting, through salesmen or otherwise, products’ composition, 
nature, qualities, results accomplished, safety, value, and earnings or profits to 
be had therefrom. 

(b) Falsely claiming unique status or advantages, or special merit, therefor, 
on the basis of misleading and ill-founded demonstrations or scientific tests, or 
pretended widespread tests, or of pretended widespread and critical professional 
acceptance and use. 

(c) Misrepresenting the history or circumstances involved in the making and 
offer of the products or the source or origin thereof (foreign or domestic), or of 
the ingredients entering therein, or parts thereof, or the opportunities brought 
to the buyer through purchase of the offering, or otherwise misrepresenting 
scientific or other facts bearing on the value thereof to the purchaser. 

(d) Falsely representing products as legitimate, or prepared in accordance 
with Government or official standards or specifications. 

(e) Falsely claiming Government or official, or other, acceptance, use, and 
endorsement of product, and misrepresenting success and standing thereof 
through use of false and misleading endorsements or false and misleading claims 
with respect thereto, or otherwise. 

(f) Making use of a misleading trade name and representing by other means 
that the nature of a business is different than is the fact, such as a collection 
agency engaged in tracing alleged delinquent debtors representing itself as being 
connected with a Government agency, a delivery system, or in search of missing 
heirs. 

(g) Misrepresenting fabrics or garments as to fiber content; and, in the case 
of wool products, failing to attach tags thereto indicating the wool, reused wool, 
reprocessed wool, or other fibers contained therein, and the name of the manu- 
facturer or qualified reseller, as required by the Wool Products Labeling Act, 
or removing or mutilating tags required to be affixed to the products when they 
are offered for sale to the public. 

29. Failing and refusing to deal justly and fairly with customers in con- 
summating transactions undertaken through such practices as refusing to correct 
mistakes in filling orders or to make promised adjustments or refunds, and 
retaining, without refund, goods returned for exchange or adjustment, and 
enforcing, notwithstanding agents’ alterations, printed terms of purchase con- 
tracts, and exacting payments in excess of customers’ commitments. 

30. Shipping products at market prices to customers or prospective customers 
or to the customers or prospective customers of competitors without an order 
and then inducing or attempting by various means to induce the consignees to 
accept and purchase such consignments. 

31. Inducing the shipment and sale of commodities through buyer’s issuance 
of fictitious pricelists and other printed matter falsely representing rising mar- 
ket conditions and demand, and leading seller to ship under the belief that he 
would receive prices higher than the buyer intended to or did pay. 


Senator O’Manoney. Well, there are unfair trade practices which 
are presently extant in the livestock industry through the markets, 


through the forestalling of the markets, and through the distribution 
of the product to the consumer. ‘This legislation has a widespread 
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effect. It deals with the growers of livestock. It deals with the feed- 
ers of livestock. It deals with the interests of the consumers of meat 
products. It deals with the packers. And it also deals with the food 
chains. 

Now, a very curious development has come about through the fact 
that in the Packers and Stockyards Act the packer is defined as one 
who engages in meatpacking in a very small percent, minimum per- 
centages. Twenty percent, as I recall. There have been cases, as nota- 
bly the case of the food chainstores whose principal business is the 
distribution of groceries. Their principal business is that. They 
bought a little packinghouse in Elizabeth, N. J. The Federal Trade 
Commission found that they were allegedly indulging in unfair trade 
practices. 

Cochairman Cetier. That is the Food Fair Co. 

Senator O’Manoney. Food Fair. That is the correct name; yes. 
They were indulging in unfair trade practices but the plea was made 
that their ownership of a packing concern took them. out of the juris- 
diction of the Federal Trade Commission to regulate them in the 
public interest. Now, this is axiomatic, I think. 

Mr. Keatrne. That plea was sustained, was it ? 

Senator O’Manoney. That was sustained by the examiner; yes. 

Cochairman Center. In other words, under the examiner’s decision 
the Department of Agriculture would have jurisdiction over any un- 
fair trade practices by this company, whether in connection with meat- 
packing or not. 

Senator O’Manonery. This great corporation had about $485 mil- 
lion invested in the distribution of groceries. It had $25 million in- 
vested in the Elizabeth packing plant. So, it was the tail that was 
wagging the dog; and the consumers all over the area in which this 
food chain was operating were victimized in the sense that the power 
of the Federal Trade Commission to regulate the business in the public 
interest was defeated. But if the examiner 

Mr. Keating. Did the unfair trade practices which were under 
scrutiny in the Food Fair case have to do with practices entirely apart 
from the operations of this meatpacking plant ? 

Senator O’Mauoney. Yes, they were. 

Mr. Keatinc. They had to do with the other details of the business ? 

Senator O’Manonry. They had to do with the other operations 
with respect to groceries and the like. 

Mr. Keatine. And the examiner held that because they owned this 
interest in the packing plant, that the Federal Trade Commission 
couldn’t do anything about them. 

Senator O’Manoney. That is right. 

Mr. Kerattne. Now, then, the same would be true of General Motors 
or Du Pont if they wanted to get around this decision. All they would 
have to do is buy a 20 pere cent interest in a packing plant? 

Cochairman Crtuer. The corporation must also. be engaged in the 
marketing of meats or dairy products. 

Senator O’Mauonry. No. I don’t think so. I think that any cor- 
poration in the world that bought a packinghouse under this argu- 
ment would escape regulation in : the public interest under the F ederal 
Trade Commission Act. 

Mr. Keating. Then, I am correct that General Motors or Du Pont 
or United States Steel or anybody else 
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Senator O’Manoney. I personally agree with the Congressman. 

Cochairman Cexuer. In other wordéii in your view, if General Motors 
buys a packing plant, then all their operations would be free from 
scrutiny of the Federal Trade Commission Act? 

Senator O’Manoney. Under the Federal Trade Commission Act I 
‘believe that would be the effect. 

Mr. McCuttocu. Mr. Chairman, could I ask this? 

Cochairman Critter. Excuse me a minute. So that if General 
Motors didn’t have a food plant or packing plant but then bought a 
slight interest in a packing plant, would they then be under the seru- 
tiny of the Department of Kuviouiture and out of the Federal Trade 
‘Commission ¢ 

Senator O’Manonery. Oh, no. 

Mr. McCuttocn. Mr. Chairman, if the construction of the exam- 
iner’s tentative decision is as indicated by the witness, it seems to me 
we are confronted with a most important problem and I think we 
should examine that in all of its details and with proper respect to 
the distinguished Senator from Wyoming 

Senator O’Manoney. Of course—— 

Mr. McCutxocu. I really think we should investigate that. Now, 
in addition to what has been said here, do I conclude that certain food 
chains are operating under certain rules and the Food Fair, for in- 
stance, is operating under other rules in this country ? 

Cochairman Cretier. Well, if the ruling of the examiner of the Fed- 
eral Trade Commission prevails, that would be the situation. 

Mr. McCutiocn. Well, that is a deplorable situation, and further, 
I would like to ask this question. Has the opinion or the decision 
of this trial examiner been challenged by higher authority ? 

Cochairman Crtter. Well, will counsel 

Senator O’Manonry. It is on appeal before the Federal Trade Com- 
mission itself. The examiner has made the ruling. 

Now, our situation, Congressman, is this. The Packers and Stock- 
yards Act. defines by law what a packer is. When a packer is so 
defined, then it is freed from the jurisdiction of the Federal Trade 
Commission. 

Mr. Keating. Well, then, they could define any concern, no matter 
what their business was, as a packer if they owned this more than 
20 percent in a concern that did packing. 

Senator O’Manoney. That is right. May I say to you that the 
Assistant Secretary of Agriculture, Mr. Butz, testifying before the 
Senate committee a week or so ago, suggested an amendment to the 
bill which was pending before the Senate charging the definition from 
20 percent to one principally engaged in pac ‘king. 

Mr. Keatinc. That would take care of 

Senator O’Manonry. I asked him what percentage he would regard 
as meaning principally engaged. He said 50 percent. 

Mr. Krarine. You mean 50 percent of the business of the corpora- 
tion under scrutiny is what he meant ? 

Senator O’Manoney. That is right. 

Mr. Keatine. Of course, that is more sensible. 

Senator O’Manonery. Well, it is much better than the present, of 
course, but it doesn’t deal with the primary fact that we are handling, 
we are faced here not with an agricultural problem, but with a yrob- 
lem of interstate commerce and antitrust law. That is the problem. 
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Agricultural commodities get into the market place. When they get 
into the market place for transportation throughout the country, for 
sale across State lines, they get into the field of interstate commerce. 
And when those who are conducting that business indulge in mo- 
nopolistic practices, they come within the jurisdiction of the antitrust 
laws. It is just as simple as that. 

Cochairman Cr.uer. Senator; isn’t this also the case? It isn’t a 
dollar value. This huge corporation, Food Fair, could buy a very, 
very small packing plant which might be worth only $25,000 and, if 
they have a 20-percent interest in it, that would take them out of the 
realm of the Federal Trade Commission’s jurisdiction. 

Senator O’Manoney. Not if they have a 20-percent interest in the 
packing plant, but if the packing plant was 20 percent of their whole 
interests. I think that is the measure. No; I was wrong about that. 
The chairman is right. 

Cochairman Crier. I thought I was right. 

Senator O’Manoney. Yes; you are right. 

Now, I want to say this. We must all recognize, it seems to me, 
the plain fact that production is a futile pursuit if there is no market 
for the production. Likewise, it is a profitless pursuit if the market 
is not a free market, if it is a controlled market. Then profits are 
squeezed ; and, if the market is not a free market, then it is not an 
honest market, because, if it is not a free market, it is a manipulated 
market, and those who participate in the production, processing, dis- 
tribution, and consumption of whatever commodity is font produced 
are the economic victims of those who occupy the seats of control. 

Now, the ae of this act is ee to put the Federal Trade 
Commission back in the position of regulation with its power to say, 
“Cease and desist.” It is not a question of Government control. It is a 
question of preventing monopolistic practices. 

Cochairman Cetter. Well, Senator, will you tell us why over the 
years you feel dissatisfied with the control that the Department of 
Agriculture has exercised ? 

Senator O’Maunoney. Because the Department of Agriculture has 
not undertaken to enforce the prohibitions of the Federal Trade Com- 
mission Act. It has not doneit. Asa matter of fact, in the examina- 
tion—when Secretary Butz testified before our committee, I asked him 
when he was presenting this amendment if it were not a fact that the 
Department of Agriculture had done nothing to enforce the law 
against unfair practices until after qur bill had been introduced. 

When Congress began to legislate to close this loophole, then the 
Department of Agriculture began, and I must say, feebly, to attack 
the problem. Years ago when Secretary Jardine was the head of the 
Department of Agriculture, he wrote a departmental order stopping 
the enforcement of the law against unfair practices, and from that 
time on, through administration after administration, nothing was 
done. 

Mr. McCutxiocw. Mr. Chairman, could I interrupt there? Does 
the Senator know the reason behind that order of Secretary Jardine ? 

Senator O’Manoney. Well, I think it was a fundamental reason, 
Congressman. The Department of Agriculture is out of water like a 
fish when it undertakes to enforce antitrust laws. They didn’t have 
the capacity, they didn’t have the staff, they didn’t have the trained 
personnel, and they didn’t want to be bothered with it. 
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Mr. McCuttocu. Do you have an opinion on whether or not the 
Department has the staff and trained personnel to enforce the anti- 
trust laws if they wished to? 

Senator O’Manonry. No, they do not. They admit they do not, 
and it was not until we had our bills in the last session of Congress 
that the Department of Agriculture asked, I think, for an appropria- 
tion of about $178,000, wasn’t it? But they asked for an additional 
appropriation of $178,000 and that was all for the posting of the 
stockyards. 

Mr. Krarine. Did they get it? 

Senator O’Manonny. Well, the agricultural appropriation bill 
not passed yet, I think. 

Cochairman Center. If I remember correctly—and I recall I testi- 
fied before your committee 

Senator O’Manonry. You did, indeed, and testified very well, may 
I say, Mr. Chairman. 

Cochairman Cetier. We had done a little research on it and there 
were some 32 orders over a period of 36 years’ time by the Department 
of Agriculture. However, most of those orders concerned faulty scales 
and refusal by packers to pay their bills for livestock. 

Mr. Keatinc. Well, is it largely a question of lack of staff, because 
if that is so, it just means if we give this to the Federal Trade Com- 
mission, they will want more people. 

Senator O’Manonry. That is all. 

Mr. Keratrine. Well, then, it is—— 

Senator O’Manonry. I beg your pardon, I didn’t get your question. 
The Federal Trade Commission has the staff. It has the personnel. 
It is equipped to do it, and I say that there isn’t any question at all 
that any attempt by the Department of Agriculture to take over the 
enforcement of the Clayton Act in the packers and stockyards in- 
dustry isa duplic ation of the effort alre: ady existing. 

It is an overlapping jurisdiction. It is the sort of thing that in 
good Government organization, and particularly through the recom- 
mendations of the Hoover Commission, Congress has been trying to 
abolish. 

Mr. Keatine. Well, we have overlapping all the time between the 
Federal Trade Commission and the Department of Justice. That is 
overlapping that is written into the law. It is a part of our basic 
structure. 

Senator O’Manoney. Well 

Mr. Kratrne. They handle it by liaison between them. 

Senator O’Manonry. Well, the difference between the two is, I 
think, this: The Department of Justice operates through the courts 
on charges which it files in the courts against offenses already com- 
mitted. 

The Federal Trade Commission was established for the purpose of 
nipping monopolistic practices in the bud and stopping them before 
they got started. 

Take this Du Pont case that was handed down Monday. That was 
an 8-year struggle from the time the charge was filed until it was 
concluded, and even the consent decree in the Packers case, handed 
down by the District Court for the District of Columbia—the Federal 
Court for the District of Columbia, back about 1920, the decree with 
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respect to some of those defendants was not finally written until 
almost 20 years afterward. 

Mr. Keating. Well, now, suppose General Motors had acquired a 
packing plant. Would it have then been able to defend successfully 
this prosecution by the Department of Justice? 

Senator O’Manonry. No, I don’t think so. 

Mr. Keratine. Because that wasn’t a complaint of unfair trade 
practices, rather a violation of the Sherman and Clayton Acts. Is 
that what was involved there? 

Senator O’Manonery. The case was decided under section 7 of the 
Clayton Act, and not under the Sherman Act. 

Mr. Keatine. Well 

Cochairman Creiiter. Excuse me; I would like to read a very brief 
passage from the testimony of the Secretary of Agriculture before 
your committee. It is well to have it in this record. He said, as fol- 
lows, I think about a week ago: 





It is quite true for 26 years it has not been adequately enforced— 
meaning this act— 


but don’t you think that when a sinner confesses and resolves to do better he 
should be given a chance? For a number of years our enforcement has been 
inadequate. 

Mr. Keating. Who said that? 

Cochairman Center. The Assistant Secretary of Agriculture, Mr. 
Butz. I want to make that clear 

Senator O’Manonry. Now, the point that I am trying to make is 
this, Congressman Keating, that the additional appropriation which 
was asked, $178,000, is exclusively for the posting of stockyards, and 
ee: go into this other very important aspect of the business of the 

trading ‘outside of the stockyards, outside of the market in the country. 
A very curious development has come around, the railroads tell me, in 
that traversing the Rocky Mountain region, one time they carried 90 
percent of the ‘livestock to the central markets, and now that livestock 
is carried almost wholly by truck, and packers’ agents go into the 
field, go to a rancher up on his ranch, and they make him an offer. 
There is no competition present. The purchase is made, not in the 
market where the Department of Agriculture maintains a very good 
regulatory supervision, but out in the country. 

Now, that is what in the English law was called, years ago, fore- 
stalling. You will remember that after William the Conqueror came 
to England he signed an act of Parliament which crystallized into law 
the practice. This law provided that livestock should not be sold 
except in the city before not less than three reputable witnesses. The 
purpose of that was to make sure that the producer got a proper price. 

We are living in an age in which we know that the individual live- 
stockman, whether he is raising sheep or whether he is raising cattle, 
is suffering because the price does not meet the conditions of the time. 
We know also that the consumer of meat products suffers, on the other 
hand, because of some of the practices which have been followed in 
some of the distributing chainstores. 

I remember being in a television debate on one oceasion with the 
public-relations man for one of the big companies. He opened the 
opportunity for me to say that he wasn’t taking into consideration the 
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weight of the butcher’s thumb on the scales when selling the meat to 
the housewife. 

So, we are dealing with an overall problem here, seeking only to 
provide regulation in the public interest by the agency created for 
that, without having it diverted to the hands of an agency which, for 
20 years, has not exercised the power, though it had it, w hich has not 
asked the Federal Trade Commission, as the law permits it to do, to 
investigate any cxse for it. The Department of Agriculture has not 
pursued this matter by bringing cases. It pursues its regulatory duties 
by conferences, secret conferences, I say, not in the invidious sense, 
but not public conferences, with the packers and with others, and 
coming to some sort of an agreement. 

But, , if you are going to protect the public interest against monopo- 
listic practices, unfair trade practices, it has got to be done publicly 
before everybody concerned. That is what maintains a free market. 
That is the only thing that will guarantee to the producer, on one side, 
and the consumer on the other, that the prices are not being controlled 
for selfish purposes. 

Mr. McCuttocn. Now, Mr. Chairman, I would like to interrupt the 
Senator to ask this question: 

Did I properly understand the Senator to say that it was his opin- 
ion that there was not real competition between buyers in the Rocky 
Mountain States, buyers of livestock ? 

Senator O’Manoney. That is right. 

That is, when they go into the country to make the purchases, they 
have no other competing buyer there 

Mr. McCutiocu. Well, Mr. Chairman—— 

Senator O’Manoney (continuing). And a fast talker can get away 
with the bacon. 

Mr. McCutzocn. Mr. Chairman, I would like to say that I think 
that is a regrettable condition, if there is no competition among the 
buyers of livestock products in any part of the United States. 

While I am not positive, I am inclined to believe that we have very 
substantial competition among buyers in my part of the Midwest. T 
come from western Ohio. We have the competition not only of the 
largest packers in America but the competition of the buyers of a 
great, many small packers located in county seats, and the competition 
of the buy ers of the cooperatives. There is one cooperative in the 
small county in my district that, for instance, last year had livestock 
going through the yeards there, in a town of 5,000 or 6,000, of well 
over $12 million. 

Senator O’Manonery. Well, I noticed as I came into the room some 
of the representatives of the Western Meat Packers Association. I 
assume that they are here to testify. They will give you the facts. 
There are other witnesses, no doubt, who will give » the facts. 

It may be that you do have competition in the area from which you 
come, Mr. Congressman, but the fact of the matter is, and the statis- 
tics show it, that country buying has been on the increase. That is 
notably proven by statistical facts that rail transportation has been 
down. They carried the livestock to the central markets, and now the 
livestock is carried from the farm and the ranch to the packinghouse 
frequently, and not to the livestock market, because when the pur- 
chase is made in the country, the goods don’t have to go into the 
market. 
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Mr. Keatine. You don’t think it would be practical to make all 
these farmers come into Cheyenne to sell their merchandise? 

Senator O’Manongy. Unfortunately, we don’t have a stockmarket 
in Cheyenne. 

Mr. Avery. Senator, are you leaving the impression with the com- 
mittee that you would expect one of the principal functions of the 
Federal Trade Commission, if they were given this authority, would 
be to restrict and preclude buyers from going out into the country to 
purchase livestock ? 

Senator O’Manoney. Not at all. Not at all. I don’t know what 
the circumstances may be. 

Mr. Avery. That is what I want to get clear. 

Senator O’Manoney. No; but I say that country buying creates the 
opportunity for depressing ‘the market price of the live animal, and 
there are many cases in which it is done. 

Mr. Avery. Well, then, how does that come into your bill here? 
That is where I got lost here somewhere. 

Senator O’Manoney. The Federal Trade Commission has the power 
of investigation. It has the power of hearing complaints and passing 
on the complaints. 

Mr. Avery. That is right. 

Senator O’Manonery. The Department of Agriculture has not done 
it. The evidence before our committee, and I am sure the evidence 
before your committee, will show that there are complaints, and the 
associations representing livestock, many of these associations—the 
National Wool Growers Association, for example, representing all the 
sheep industry—have flatly endorsed this bill. The American Cattle- 
men’s Association has not. It held a meeting in Phoenix, Ariz. I 
think I know the reason why it did not, because some of the State 
associations have endorsed this measure to return its power to the 
Federal Trade Commission. 

Grocers and other organizations—there are about 20 of these that 
came to our committee; do you remember the names of them? You 
didn’t bring the names with youé Well, I am sure I can supply the 
names of all of the organizations dealing i in foodstuffs, as well as in 
livestock, who endorse this measure. 

Mr. Avery. Well, I want to get back to just exactly how this bill 
would affect the Federal Trade Commission in this country buying. 

Is it your position, then, that with getting the Federal Trade Com- 
mission this basic authority, if there was a violation, a charge could 
be filed against a packer going into the country ? 

Senator O’Manonry. Well, if there was a violation, if what was 
done was an unfair trade practice, a monopolistic practice, yes; they 
would have the right to investigate. And the Department of ’Agri- 
culture does not do that. 

Mr. Avery. I yield the floor. 

Mr. Bennett. How long has the situation you have described 
existed ? 

Senator O’Manoney. Well, it has been growing over the years. 

Mr. Bennett. Has this situation existed since 1917 ? 

Senator O’Manoney. Well, I wasn’t studying it up to—— 

Mr. Bennett. When did people start complaining about it? I am 
just trying to get in the record 
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Senator O’Manonrey. I have forgotten the year in which Secretary 
Jardine gave the order to stop the enforcement. 

Mr. Bennett. Is it just recently that the situation 

Senator O’Manonry. Oh, no; that is over 20 years ago. 

Mr. Bennett. This situation has existed over 20 years / 

Senator O’Manonry. That is right. 

And in all of this time there has been no case filed by the Depart- 
ment of Agriculture. I think that the last case actually filed was 
about 19: 36—no; 19 years ago. 

Mr. Benner. I note that the Department of Agriculture is opposed 
to the bill. I assume you have re: ‘a the report. 

Senator O’Manonery. Oh, yes; we filed the report. 

Mr. Bennett. They raise the point that you divide the responsibil- 
ity, and they say: 





The transfer of jurisdiction over the direct country buying operations of meat- 
packers and over their merchandising practices would make it impossible for the 
Department to assure that apparent competition at public livestock marlzets is, 
in fact, true competition ; nor could it effectively prevent or uncover many impor- 
tant restrictive, discriminatory, or monopolistic practices at points away from 
public stockyards affecting the prices to be paid at public stockyards. In fact, 
the Department would be left with the responsibility for maintaining competi- 
tive livestock markets but without jurisdiction over some of the meatpacking 
companies, 1 of the 2 main parties to competition at these markets. 

Senator O’Manrionry. When that was presented, we examined Mr. 
Butz and his entire staff, seeking to get some illustration to sustain 
that general statement, and nothing was produced. 

Now, the division of authority is the thing that has been accom- 
plished, and it has been accomplished to the detriment of the producer 
and the consumer. It has been accomplished to the detriment of com- 
petition. 

I say without any hesitation at all th: ut when you place the enforce- 
ment of the provisions of the Federad Trade Commission in the De- 
partment of Agriculture—take those provisions of the Clayton Act 
out of the jurisdiction of the Federal Trade Commission so far as 
livestock is concerned and place them in the Department of Agricul- 
ture—you are placing them in a department whose primary concern 
has nothing to do w ith the enforcement of the antitrust laws. 

Mr. Bennett. Just one other question. On the other hand, it seems 
to me you are assigning to the Federal Trade Commission some im- 
portant problems which in the natural course of events would fall 
under the jurisdiction of the Department of Agriculture. 

Senator O’Manoney. But the Department of Agriculture has not 
exercised that jurisdiction. 

Mr. Bennett. Well, if you gave them the personnel to do so, would 
that not—— 

Senator O’Manonry. Well, they never asked for it until after we 
introduced this bill. Then they asked for only $178,000 for posting 
the stockyards, and nothing at all for the staff that would be neces- 

sary. Sothatif the Dep: irtment of Agriculture point of view were to 

be carried out by the Congress in the defeat of this legislation, it would 
only prolong for another year the serious situation that is existing 
affecting more than 20 different kinds of food distributors. 

Mr. Benner. That is one of the questions that has been in my mind, 
as to how and when this situation got soacute. If the law has been on 
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books since 1917 and Congress has not seen fit to give the Department 
of Agriculture any staff to deal with it—— 

Senator O’Manoney. They didn’t ask for it, I will say, and the wit- 
nesses here whom I see in the room now from the independent packers’ 
associations will tell you es the specific instances which will answer 
your question. What I say, of course, is the conclusions that I have 
drawn from the testimony that has been given, but your committee is 
sitting jointly now to get the testimony from those who have seen the 
conditions. 

Mr. Avery. I just want to make this one statement and then I will 
yield the floor. 

I had come in here with a pretty distinct impression, Senator, that 
I was going to support your bill. But some questions are dev eloping 
in my own ‘mind. I am not interested in the packing industry at all. 
All I have is invested in the livestock industry, and if I thought there 
was the remotest authority to put in the Federal Trade Commission 
the right to tell me, as the owner of the livestock, that I would have 
to have three witnesses around to watch me sell a cow, I think I would 
resent that. I realize that is gettting pretty far over the horizon. 

Mr. Keartnc. I don’t understand that the Senator advocates that. 

Senator O’Manonry. Not at all. Let me try to make it clear 

Mr. Avery. Apparently I am not clear on what the purpose of your 
illustration was. 

Senator O’Manoney. It is my fault. I was pointing out to you, 
sir, that forestalling the market has always been recognized as the 
means whereby a purchaser could succeed in convincing some seller 
to sell at a lower price than he could get in the markets. 

Now, this bill gives the Federal Tr: ade Commission no power to 
command a seller, no power to forbid a buyer, unless some complaint 
has been registered and investigation has been held and evidence is 
produced to justify the issuance of a cease-and-desist order. 

Now, I will say to the Congressman that I am sure that if it were 
brought to his attention that some small farmer, or some widow, per- 
haps, running a ranch because her husband is dead, were visited by a 
fast-talking salesman who persuaded the sale of the livestock at a 
lower price than the livestock would get in the market, that would be 
unfair to that seller. That is all we are driving at. 

The Cuarrman. Mr. Dollinger? 

Mr. Do.uincer. Senator, I am curious to know- 

Senator O’Manoney. Then I also ought to point out that it would 
be easily possible for buyers to agree to divide the territory. That is 
one of the bigger practices of the monopolist, to agree with his com- 
petitors that he will operate in one territory, and another will not. 

Mr. Keatrine. Where do they do that? Im Wyoming, for instance, 
where they divide the market ? 

Senator O’Manoney. I am talking, Congressman, of the general 
rule, the general rule of the division of territory. The books are full 
of cases of that kind. 

Mr. Do.iincer. Senator, under the present act, is it possible for 
an aggrieved party to take further steps to file a grievance or com- 
plaint on an unfair trade practice ? 
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Senator O’Manoney. Yes; and they have, and the testimony before 
your committee was that many complaints were filed and never 
answered. 

Mr. Dotirncer. That is what I wanted to know. 

Cochairman Crier. I spoke of only 32 cases in all those years, 
and most of those cases involved only scale cases. 

Mr. Roptno. In 36 years there were only 3 cases. 

Cochairman Cetuer. No; 32 cases in 30 years. 

Have you completed your statement ? 

Mr. Keattne. Mr. Chairman, may I inquire now? 

Senator O’Manoney. Did Congressman Celler ask me a question ? 

The Cuarrman. Have you completed your statement ? 

Senator O’Manoney. Well, I was trying to get through, but I want 
to say this. 

Cochairman Cetuer. I asked that question because we have another 
witness, and we have to conclude by 12 o’clock. 

Senator O’Manoney. That is right, and I don’t want to hold any 
witness from testifying. 

Mr. Kratina. Senator, I am amazed, very surprised at your state- 
ment, as I rather gather my colleague from Kansas was, and I know 
my colleague from Ohio was, about there not being any competition 
when they go out into the country to buy cattle. I used to go out 
my dad. Now, this is a few years ago, and he bought cattle, and he 
would go to this farmer and he would just about get around the 
country road on another lane and another buyer would be coming in 
there and the competition was very keen, and the farmer took pretty 
good care of himself. 

Senator O’Manonry.I did not say there was no competition. I 
said that the condition is such that it is possible to have no competition 
and there have been complaints to that effect. 

Mr. Keartine. Well, now, there have been complaints which, as you 
say, went unanswered. Now, is that not a complaint about the admin- 
istration of the law rather than any complaint that the law ought to 
be changed? Suppose complaints were filed with the Federal Trade 
Commission. They might go unanswered. 

Senator O’Manonery. No; because the Federal Trade Commission 
is equipped to do the job. The Federal Trade Commission is doing 

the job. 

Mr. Keratrine. In other areas, in other fields. 

Senator O’Manoney. In other fields; yes. It is equipped to do it. 

Mr. Keatine. Well, aren’t there matters, as brought out by the 
gentleman from Kansas, under this Packers and Stockyards Act over 
which Agriculture should properly have jurisdiction and where you 
wouldn't interfere with it, which impinge upon these matters and 
would make it duplication to take it away from ? 

Senator O’Manonry. No. The point is this, Congressman Keating, 
that the Federal Trade Commission took the initial action of investi- 
gating monopolistic practices by the packers and successfully brought 
that to the attention of the Department of Justice, resulting in a decree 
which separated the packers from the control of the stoc ‘yards, and 
divested them of their ownership of certain distributing facilities. 

That was a victory for competition. Now, when the Packers and 
Stockyards Act was passed, as it originally left the Senate and, as 
I understand, the House, there was the power given to the Department 
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of Agriculture to supervise the central markets. We don’t take that 
away. The bills here have nothing to do with that. They merely 
restore to the Federal Trade Commission the investigation and the 
processing of complaints made by those concerned of unfair and 
monopolistic practices. It takes away the division of jurisdiction 
which has caused the trouble. It abolishes overlapping, it abolishes 
duplication, and it gives the Federal Trade Commission the — 
power to pursue its investigation and its issuance of cease-and-desist 
orders when necessary in the field of the production and sale of meat 
as well as in other grocery products. 

Mr. Chairman, I am very grateful to you for your attention. I am 
certainly pleased that so much interest was expressed in the subject. 

Cochairman Mack. Senator, I have a couple of questions I would 
like to ask. I am wondering about the effect of the enactment of this 
legislation. Would it close the gap between the producer and the 
consumer? We have had a steady decline in farm income while the 
prices of manufactured agricultural products have continued to in- 
crease. I am wondering if this is not one area where you have a 
sizable middleman’s profit that could be reduced. If the unfair trade 
practices 

Senator O’Manoney. I think it would result in a much more fair 
adjustment of the trade in livestock. It would free the producer from 
the unfair practices which drive the price down. It would free the 
consumer froin the unfair practices in discriminatory selling which 
drive the prices up. 

We all know that agriculture, particularly that which is carried 
on by the individual, is in a sad state. Congress for over 20 years 
has been unable to solve that and it is because, in my judgment, largely 
that there is a middleman who steps in and is getting a much larger 
share of the consumer dollar than the middle industry should get. 

Cochairman Mack. Now, would you tell us what this bill will do to 
correct the situation ? 

Senator O’Manoney. By placing an effective organization, the 
Federal Trade Commission, in charge of the enforcement of the anti- 
trust laws in its jurisdiction. The record is clear that beginning 
with Secretary Jardine, the Department of Agriculture abandoned 
that. The testimony is clear that the recommendations now made by 
the Department of Agriculture do not give it the staff that it requires. 
The record is clear that the Federal Trade Commission does have 
the staff and by this placing of this jurisdiction over the antitrust 
laws back where it belongs, we would have a better situation for both. 

Cochairman Mack. Yes; I understand there is a transfer of respon- 
sibility for unfair trade practices from the Department of Agricul- 
ture to the Federal Trade Commission, and that affects three areas. 
The transfer would take place in the producer area, in the packer 
area, and in the retail level. Is that correct ? 

Senator O’Manoney. If I understand your question, that is correct. 

Cochairman Mack. It would cover these areas. It would transfer 
jurisdiction in the case of direct purchase of livestock by packers and in 
the field of retail marketing 

Senator O’Manoney. It doesn’t transfer the Department of Agri- 
culture’s authority over the stockyards. 

Cochairman Mack. No. I don’t think I said that. 
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Senator O’Manoney. Well, I thought that part of your question 
could have been so construed. 

Cochairman Mack. By the packers. 

Senator O’Manoney. Direct purchasing; yes. 

Cochairman Mack. And the activity of the packers with regard to 
each other. 

Senator O’Manoney. One basic consideration I think that we must 
bear in mind is that there is a great concentration of purchasing in 
the hands of the packers. In 1955 Swift and Armour slaughtered 
40 percent of all livestock killed in federally inspected plants. The 
10 largest packers killed 51 percent of the cattle, 66 percent of the 
calves, 70 percent of the hogs, and 77 percent of sheep under Federal 
inspection. The testimony given to us in the case that there is now on 
foot a substantial merger movement which has the effect of eliminating 
independent packinghouses from the field. 

Mr. Roptno. Senator, I conclude, then, from your statements that 
essentially though the Department of Agriculture has had the au- 
thority to deal with the situation, nonetheless, because it has lacked 
the experts who have enforcement ability, it has actually failed in that 
duty. Is that fundamental? 

Senator O’Manoney. That is right. It has not 

Mr. Roptno. And therefore since the Federal Trade Commission 
is equipped, it can properly enforce this section ¢ 

Senator O’Manonry. It is proper to transfer this title II to the 
Federal Trade Commission which originally had had jurisdiction and 
from which it was taken away. 

Mr. McCvutvoven. Mr. Chairman, I of course was interested in the 
distinguished Senator’s statement with respect to the percentage of 
the livestock packed by the three major packers. Again, may I prop- 
erly conclude that you tend to believe that bigness of itself 1s bad ? 

Senator O’Manoney. Well, I say that the vice of monopoly is the 
power it has to exclude independents from participation in the 
markets. 

Mr. McCvutiovuen. Do you believe, Senator, that the major meat- 
packers have excluded the independent packers in America? 

Senator O’Manoney. The mergers which are going on now are 
detrimental to economic freedom and the independence of the small 
packers. That is true. Now, the original case by which the five meat- 
packers were compelled to give up their control of stockyards and 
their control of the distributing features was based upon the concept 
which has never since been challenged, so far as I know, that when 
one group controlled every aspect of the industry, it was like fencing 
in that industry and keeping the new generation out. 

Mr. McCuttoven. Well, I would not quarrel generally with that 
statement, but I do have a question in my mind whether that condition 
exists now. 

Senator O’Manoney. Well, you find that. evidence—— 

Mr. McCutnoveu. I do not believe it exists in my part of the Mid- 
west, and I also am inclined to believe that there is a very keen com- 
petition in the meatpacking industry in my part of the Midwest. 
While I haven’t studied the record too intently, I am of the tentative 
opinion that there has not been exorbitant profits made either by 
the large packers or by the small independent packers in my part of 
the country. 
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Senator O’Manoney. May I say, Mr. Congressman, that in this 
present condition I haven’t had the opportunity or the time to go at 
jength into the discriminatory practices which are followed in the 
resale of the meat products. I know that there are witnesses in this 
room who are anxious to testify about that phase of the matter, and 
[ earnestly hope that you will listen to their testimony because I am 
sure it will be conv incing. 

Fundamentally we must never forget, as I see it, that we are fighting 
a cold war which is an economic war with the arbitrary Communist 
power. The theory of the Communist is that the capitalistic system 
is done with and it can’t succeeed, and that it is bound to pass away. 
And they feel we must have a dictatorship of the proletariat. Now, 
the best way that we in America can fight that—— 

Cochairman Cretier. Senator, do you think, in view of time limita- 
tions, that we should go into ths at at this point ? 

Senator O’Manonry. If the Congressman will pardon me 

The Cuamman. We must get another witness in before we go to 
the floor. 

Senator O’Manoney. I volunteered to leave. Let me finish my 
sentence. I say that if we are going to successfully fight the dictatorial 
policy, we have got to be sure that monopoly does not exist in the 
United States. 

I thank you. 

Cochairman CrLLer. Thank you very much, Senator. Forgive 
me 

Senator O’Manoney. I do wish the record to show, Mr. Chairman, 
that I started with the assertion that I would get out of here quickly. 
I have been prevented only by the very intelligent questions the mem- 
bers of this joint committee have asked. 

Cochairman Mack. Senator, if you don’t mind, we have one short 
question. 

Mr. JArmANn. I have one question. 

Senator O’Manonry. If I don’t get rapped over the knuckles I will 
answer the question. 

Mr. JARMAN. It will be a short question. Earlier in your testimony 
you mentioned, as I understood it, several organizations and associa- 
tions that have endorsed the bills now before the committee. 

Senator O’Manonry. Yes. 

Mr. Jarman. I understood you to say—— 

Senator O’Manoney. I will follow the complete list. 

Mr. Jaran. The thing I was going to ask about is this. T believe 
you referred to the American National Cattlemen’s Association as 
having taken a position by resolution in January against the pending 
legislation. 

Senator O’MAnoney. That is right. 

Mr. Jarman. And you indicated that you thought you knew the 
reasons why. 

Senator O’Manoney. That is right. 

Mr. Jarman. But you didn’t elaborate. I woner if you feel in a 
position to elaborate on that statement. 

Senator O’Manonry. Well, I will be very glad to say that I think 
one of the reasons was that the big meatpac kers have constantly fol- 
lowed the practice of providing personally conducted tours for live- 
stock men who are willing to go on the tours around through the 
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plants, where fine entertainment is afforded to them and a very social, 
a high social time is had by all, as the society editors used to write, 
and there was a feeling of good fellowship there. But subordinate 
State organizations have taken the other view. 

Mr. JarMAN. Well, then, let me ask for a comment of yours on one 
part of the resolution that they did pass in January. 

Senator O’Manonry. Yes. 

Mr. JARMAN. Part of it says— 

It is our feeling that it would be a mistake to divide control over this important 
segment of the cattle and beef industry between two completely different agen- 
cies. This we believe to be particularly true in view of the fact that one of the 
agencies, the Federal Trade Commission, is not so constituted as to be completely 
familiar with the problems peculiar to the livestock industry. The packers and 
the stockyards administration, on the other hand, are in constant touch with all 
market practices. 

Senator O’Manonry. I think that is a mistaken conclusion. The 
division has already taken place. The Department of Agriculture 
is not equipped to handle the law against monopolistic practices. That 
is all we are dealing with. When it was successfully divided and the 
Department—the Federal Trade Commission was deprived of the 
power to enforce the antitrust laws in one industry, that industry was 
made dangerous ground for both the producers and the consumer, par- 
ticularly since the Department of Agriculture confessedly has not 
enforced it. 

Mr. Keratrtna. May I inquire of my colleague from Oklahoma 
whether the American Cattlemen’s resolution was unanimous or what? 

Mr. Jarman. They indicate that it was unanimous. It says— 


The following resolution was approved without a dissenting vote. 


Mr. Keatine. Well, is it your contention that that resolution was 
adopted during this aura of good feeling ? 

Senator O’Manoney. Oh, no. It was adopted at the convention. 
No question about that. 

Mr. Keatrne. In the daytime. 

Senator O’Manoney. But I say it does not represent the feeling of 
the cattlemen of the country as it has been represented to me. 

I thank you all very much. 

Mr. Keratine. Mr. Chairman, may I ask a question not of the Sena- 
tor but a question for information. We have before us a letter from 
the Secretary of Agriculture opposing this bill and suggesting a differ- 
ent approach, a different method of meeting the problem. Do we have 
any other governmental reports ? 

Cochairman Cretier. We have other departments coming in. The 
departments are invited. 

Mr. Keatine. That has been put in the record ? 

Cochairman CELier. Yes. 

Mr. Keattna. This is the only one to date. 

Cochairman Crtier. No. There have been several. 

Mr. Bennett. I didn’t see any report from the Federal Trade Com- 
mission. 

Cochairman Mack. We had reports from the Department of Agri- 
culture and the Department of Justice. 

Mr. Keattna. What I am trying to get at is: What is the attitude 
of the other Government departments, other than the Secretary of 
Agriculture ? 
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Cochairman Crtier. They will be here and we will get their atti- 
tudes. 

Mr. Keratine. They are going to testify? We do not have letters 
from them? 

Cochairman Crtier. That is right. 

The next witness will be our colleague Lee Metcalf from Montana. 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mercatr. Mr. Chairman, I appreciate this opportunity to rep- 
resent Montanans on behalf of legislation to return to the Federal 
Trade Commission its jurisdiction over unfair trade practices in the 
meatpacking and related industries. 

If there were any doubts about this legislation, they were dispelled 
by the recent ruling of FTC Examiner Frank Hier in the Food Fair 
case. 

You will recall that Mr. Hier held that the Federal Trade Com- 
mission has no power to act against Food Fair stores, because this 
grocery chain operates a meatpacking plant. The Department of 
Agriculture has exclusive jurisdiction over meatpackers, Mr. Hier 
ruled, and this jurisdiction extends even to a packer’s nonpacking 
operations. 

Mr. Hier recommended dismissal of a 17-month-old FTC complaint 
against the supermarket chain for an alleged violation of the Robin- 

son-Patman amendment to the Clayton Antitrust Act. 

As I read the Packers and Stockyards Act of 1921, Mr. Hier ruled 
correctly. This act did take away from the Federal Trade Commis- 
sion jurisdiction over unfair trade practices in the meatpacking and 
related industries and gave it to the Secretary of Agriculture. 

As I read this law, and as Mr. Hier read it, a nonpacker can buy a 
packing plant and, by so doing, transfer his operations outside the 
jurisdiction of the Federal Trade Commission. 

The Carnation Milk Co. did it. So did Food Fair, a supermarket 
grocery chain of more than 200 stores doing an annual business of al- 
most $500 million. By investing $2,700,000 in a meatpacking plant, 
Food Fair took a cor por: ation doing almost $500 million in business a 
year outside FTC jurisdiction. 

As this law reads, the United States Steel Corp. could buy a packing 
plant and, by so doing, could remove many of its operations from 
Federal antitrust regulation, except by the Department of Agriculture. 
So could the Standard Oil Co. or any other company. 

Now the Department of Agriculture does not have the authority to 
administer either the Clayton Act or the Robinson-Patman amend- 
ment. Furthermore, the enforcement provisions of the Packers and 
Stockyards Act relating to monopolistic acts and unfair competition 
were ignored by the Department of Agriculture until it became ap- 

arent that the sponsors of the legislation now before you meant 
besten. 

In the public interest, I would have each of the agencies concerned 
get on with its own business—the Federal Trade Commission exer- 
cising jurisdiction over unfair trade practices, the Agriculture Depart- 
ment retaining responsibility for supervising agricultural markets. 
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This existing loophole is a threat to our competitive free-enterprise 
system. This Congress should close it. 

Our next witness will be Mr. E. F. Forbes who will address us on 
behalf of the Western States Meat Packers Association. 

Mr. Forbes. 


STATEMENT OF E. F. FORBES, PRESIDENT AND GENERAL MANAGER, 
WESTERN STATES MEAT PACKERS ASSOCIATION, INC., SAN 
FRANCISCO, CALIF.; ACCOMPANIED BY L. BLAINE LILJENQUIST, 
WASHINGTON REPRESENTATIVE, WESTERN STATES MEAT 
PACKERS ASSOCIATION, INC., WASHINGTON, D. C. 


Cochairman Cretier. Mr. Forbes, if you have a statement would you 
care to read it without interruption ? 

Mr. Forses. It will be all right to interrupt me. I am only going 
to read a portion of it. 

Cochairman Mack. I thought it would be appropriate to include 
a statement of our colleague at this point following Representative 
Metcalf’s testimony. I have a statement from our colleague EK. Y. 
Berry, which I would like to have included in the record. 

Cochairman CeLiter. Without objection, the statement will be re- 
ceived. 

(The statement referred to is as follows:) 


STATEMENT OF Hon. E. Y. Berry, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF SouTH DAKOTA 


Mr. Chairman and gentlemen of the committee, I appreciate this opportunity 
to appear before the joint hearing of the Antitrust Subcommittee of the House 
Judiciary Committee and the Commerce and Finance Subcommittee of the House 
Interstate and Foreign Commerce Committee in support of my bill that would 
transfer jurisdiction over unfair trade practices in the meat packing industry 
from the Department of Agriculture to the Federal Trade Commission. 

Out in the heartland of this great Nation is an area appropriately called the 
breadbasket of the country. The State of South Dakota is part of that great 
area. 

A principal topic of conversation out in the heartland these days is the 
cost-price squeeze that has caught many farmers and ranchers in its devastating 
grip. It has been caused by an increase in the price of things the farmer and 
livestock operator must purchase in order to operate and a reduction in the 
price of things the farmer has to sell. 

It was Benjamin Franklin who, in talking about the weather, said that every- 
one talks about it but no one ever does anything about it. I am deeply interested 
in doing everything I possibly can as a Member of Congress to relieve the pressure 
of the cost-price squeeze. 

In light of the poor economic position in which many livestock producers find 
themselves, it is imperative to provide as many marketing alternatives for pro 
ducers as the nature of the industry will permit, for fair, competitive bidding 
gives producers the best possible prices and insures quality for the consumer. 

I wish to stress at the outset that the problem is not so much one of cor- 
recting monopoly, but rather preventing unfair trade practices which will serve 
to eliminate competition and thus create, or tend to create, monopolistic con 
trol. 

According to the joint statement issued by Chairman Celler of the House 
Judiciary Committee and Chairman Mack of the Commerce and Finance Sub- 
committee of the House Interstate and Foreign Commerce Committee, your com- 
mittee will hear testimony with regard to two problems, among others, which 
have arisen under the provisions of the Packers and Stockyards Act of 1921, as 
amended. The two problems are— 

(1) Whether the responsibilities of the Department of Agriculture relating to 
trade practices of packers should be transferred to the Federal Trade Commis- 
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sion. At present, these responsibilities are merely incidental to a host of other 
responsibilities discharged by the Department. For years the Department of 
Agriculture has not received any appropriation earmarked specifically for the 
enforcement of the antitrust provisions of the Packers and Stockyards Act. 

(2) The exemption of meatpackers from the provisions of the Federal Trade 
Commission Act was highlighted in an initial decision of a hearing examiner of 
the Federal Trade Commission on April 11, 1957, in the Food Fair Stores case 
(FTC docket No. 6458 (1957)). Under this decision the Federal Trade Com- 
mission would be ousted from jurisdiction over alleged unfair trade practices 
engaged in by a grocery chain because that chain owns an interest in a meat- 
packing plant. This would enable any company, no matter what its primary 
line of business, to escape from the provisions of the Federal Trade Commission 
Act and other acts administered by the Federal Trade Commission by making a 
minimal investment in a meatpacking operation. 

In other words, the principal purpose of this bill is to place in the hands of 
the Federal Trade Commission the enforcement of the antitrust features with- 
out in any way affecting the Department of Agriculture operation and the regu- 
lation of the balance of the Stockyards Act. 

Hearings held before Congress indicate that the United States Department of 
Agriculture has done a good job in regulating the stockyards and administering 
the balance of the Stockyards Act. 

But the USDA is not equipped, and has not been equipped, to enforce the 
antitrust features of the Clayton Act or the Federal Trade Commission, and 
has not been able to do the job needed under the Packers and Stockyards Act. 
Testimony before the Senate committee last month seemed to emphasize the need 
for enforcement being left to an enforcement group which is trained and has the 
background and the detachment necessary to carry on the work of this kind. 

The Packers and Stockyards Division of the Department of Agriculture has 
only four persons to regulate the third largest industry in this country. The 
Federal Trade Commission, on the other hand, prior to 1921, at which time the 
transfer of enforcement authority was made to the Department of Agriculture, 
was vigorously investigating monopolistic practices among the packers and 
presently has the staff and experience to do the job most efficiently for the 
taxpayers. 

The transfer of jurisdiction from the Federal Trade Commission to the De- 
partment of Agriculture was made in 1921 when proponents argued the meat- 
packing industry was the largest in the Nation and deserved a governmental 
division of its own. Prior to 1921, the Justice Department brought antitrust 
suits against the Big Five packers and since that time there have been no pro- 
ceedings, and many of the packers find themselves requesting the transfer of 
enforcement authority to protect small packers, cattlemen, and the consumer 
from unfair trade practices. 

I wish to stress that my testimony should in no way be construed as an attack 
on big business, which has provided many of our living comforts through econ- 
omies of production and the ingenuity of the free-enterprise system. But big 
business must not use superior bargaining power and economic resources in a 
manner not consistent with the public interest, and it is the responsibility of 
Congress to see that adequate safeguards are taken providing for necessary law 
enforcement of the packing industry. 

The history of this legislation is briefly this: Back in 1915 Congress became 
determined something should be done with the meatpacking industry that would 
prevent the Big Five packers from fixing prices to the stockmen on the one hand 
and prices to the housewife upon the other. The situation at that time was 
similar to what has evolved today with the packers growing so strong that the 
little operator disappeared to a large extent. The integrated operations con- 
trolled the stockyards at the beginning of the chain of business and controlled 
the distribution of the finished meat product in the butcher stores of the Nation. 

Just before 1920 the Federal Trade Commission started several actions 
against the principal packing companies of the Nation on the grounds of re- 
straint of trade. These actions were pending when the Packers and Stockyards 
Act was passed in 1920, at which time section 2 was inserted into the law pro- 
viding that jurisdiction over the meat packing and distributing industry would 
be taken from FTC and assigned to USDA. 

Since that time, over 30 years, not one single action has been commenced 
by the Department of Agriculture against any phase of the packing industry 
charging any of the companies with restraint of trade. 
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With this background and in connection with the so-called cost-price squeeze, 
which I mentioned earlier, it is interesting to make a comparison between 
falling receipts of the producer and the increasing profits of the processor. 

The facts pointed out in the April issue of the Economic Indicators, published 
by the Government Printing Office for the Joint Economic Committee of the 
House and the Senate by the President’s Council of Economic Advisers, shows, 
for example, that the farmers’ income has been steadily falling from $15.9 
billion in 1948 to $11.8 billion in 1956. 

If we compare the farmers’ net income with the national income, which is 
the national income of all businesses and all individuals, we find that in 1946 
the farmer and rancher had 9.7 percent of the national income. Today the 
farmer has found his proportion dropping by 50 percent—not 9.7 percent of the 
national income, but 4.7 percent of the national income is what the farmer 
and the rancher get now. This is a drop of 5 percent in the actual amount 
which the farmer receives, and of course it represents a 50-percent reduction 
over the past 10 years. 

In addition to these figures, the figures shown on page 8 of the Economic 
Indicators for the month of April 1957, have great significance. The proprietors’ 
income fell from over $15 billion to something over $11 billion. While that 
was falling, corporate net profits were increasing. On page 3 of the same 
publication, under the heading ‘National Income,” we find that in 1948 corpo- 
rate profits amount to $30.6 billion. In 1956 they amounted to $40.9 billion. 
The profits before taxes increased from $30.2 billion in 1948 to $43.4 billion in 
1956. 

With these facts as they are, it is incumbent upon Congress to do every- 
thing possible toward insuring that competitive marketing outlets will exist 
for the farmers and ranchers of this country unless the pressure of the squeeze 
becomes even more acute. 

In cosponsoring H. R. 5454, I do not intend to cast reflection upon any par- 
ticular firm now doing business in the slaughtering or meat processing industry. 
Rather I have been prompted to join in sponsoring this legislation for two 
major reasons: 

First, in light of the poor economic position in which most livestock producers 
find themselves, and the tremendous increase in direct buying from livestock 
producers, I believe it is imperative that proper scrutiny be maintained over 
the trade practices of firms slaughtering livestock and processing and distribut- 
ing meat products so as to permit the existence of as many marketing alterna- 
tives for producers as the nature of the industry will permit. Fair competitive 
bidding should give producers higher prices than otherwise would be the case. 
And such competition can exist only where producers have marketing alter- 
natives. 

Second, I believe it is in the public interest that FTC control be extended 
over packers which enter into other sideline businesses—businesses which now 
escape such control because of USDA inaction, but whose competitors are 
subject to FTC control. The same need for public control applies to food 
firms, especially food chains, which now can acquire packing plants, or a sub- 
stanial interest in one, and thus escape FTC supervision over their entire 
operations. 

I shall discuss these two reasons in some detail at this point: 

Several million farmers, ranchers, and stockmen produce meat animals for 
market. With respect to cattle, the bulk of such animals are marketed during 
a period of a few weeks each fall. Most producers, especially in the great 
western range States, as you know so well, must market their animals at that 
time regardless of the prices offered, because they either do not raise enough 
feed to carry the stock until prices are more to their liking, or they cannot 
afford to buy feed for that purpose. A great number—essentially the small 
operators—must sell at that time in order to meet pressing financial obligations. 
As you know, most ranchers operate on a basis of “borrow it in the spring 
and pay it back in the fall.” Still others must sell during the fall marketing 
season in order to meet the costs of daily living. 

In recent years, these forced fall marketings have been even heavier than 
normal, because of the effects of drought and the cost-price squeeze. High live- 
stock numbers, caused by excessive feed grain production on lands diverted 
from wheat and cotton production under the price support and acreage allot- 
ment and marketing quota programs, also have contributed to heavier marketing 
and low prices. These factors combined, have served to virtually eliminate any 
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bargaining power which producers might have had under more normal conditions. 

Especially is this true in light of the increase in direct buying over the past 
10 years from livestock producers. For example, whereas in 1946 the largest 
overall packer purchased directly from producers 20 percent of the cattle it 
slaughtered, this figure had increased to 32.7 by 1956. Whereas the same firm 
purchased directly 37.1 percent of the calves it slaughtered in 1946; in 1955 it 
purchased directly from producers 52.1 percent. There has also been a marked 
upward trend in direct buying by the next 9 largest overall packers during the 
past 10 years. 

On the buyers’ side of the market, by contrast, we find that less than 500 
federally inspected plants—which for the most part are not individually owned 
firms, I might add—and less than 1,000 nonfederally inspected plants are engaged 
in slaughtering and meat processing. It also should be noted that 10 national 
concerns which own the bulk of these plants, slaughter approximately 50 percent 
of the cattle, 66 percent of the calves, 70 percent of the hogs, and 77 percent of 
the sheep coming under Federal inspection. 

My statement is not to be construed either as a criticism of the personnel 
of the Trade Practices Section of the Packers and Stockyards Branch of the 
Department of Agriculture. For many years there has been an almost complete 
lack of action to comply with the congressional mandate given the USDA in 
1921 to prevent unfair trade practices in the meatpacking industry. 

The simple facts are that the Packers and Stockyards Branch has no enforce- 
ment staff for administration of the fair-trade practices provisions of title 11 
of the act relating to packers. Testimony given to this subcommittee by a 
former head of that branch indicates that it cannot even investigate complaints, 
let alone take effective action. The Packers and Stockyards Branch does not 
even require packers to submit reports containing data which is most essential 
in the detection of unfair trade practices. 

As the Department indicated in its report on the Packers and Stockyards Act: 

“The annual reports of meatpackers are received by the 20 district offices 
that are maintained by the Packers and Stockyards Branch * * *. Information 
contained in these reports is primarily concerned with ownership, organization, 
and financial condition * * *,” The annual reports of the top four packers are 
forwarded to the Washington office of the branch where they are retained in 
a permanent file. 

Although the anual reports of packers are received, there is no tabulation 
or statistical analysis made of the information contained in them for the pur- 
pose of determining industry trends, problems, or conditions. 

One might logically ask, as a result: For what purpose are these reports 
reviewed? Why are they not reviewed for the purposes of determining industry 
trends, problems, or conditions: Why even require reports in the first place 
unless they are reviewed in order to carry out specific objectives of the Packers 
and Stockyards Act? 

As concerns title II, the Department is charged with the responsibility of 
preventing unfair trade practices by meatpackers, yet these reports do not 
even require packers to show losses on their meat, nonmeat food products, and 
nonfood product operations. Yet such information generally is essential to 
determine whether a firm is absorbing losses in one area in order to eliminate 
competitors, but making up the loss in other areas where it already dominates 
the market. If none but the reports of the top four packers are sent to Wash- 
ington, how could the Department ever detect various market-sharing arrange- 
ments which limit competition for livestock and mean lower prices to producers? 
The odds are that it could not make such a detection, let alone produce evidence 
sustainable in a court of law. 

There has been another abuse in the basic law in that food chains and other 
nonpacker firms have been purchasing small interests in packing plants or 
Similar processing facilities so as to become exempt from FTC jurisdiction by 
placing themselves under control of the Packers and Stockyards Branch. 

Such a situation is well illustrated by the United Corporation, et al. v. FTO, 
case (110 Fed. (2d) 473). In this instance, action was brought against the 
corporation which then was engaged in the sale and distribution of canned 
meat products. After the FTC had filed its petition, the defendant corporation 
acquired an interest in several packing companies. It then filed a motion for 
dismissal of the FTC complaint on the grounds that it was a packer, and thus 
not subject to the jurisdiction of the FTC. The court granted the defendant’s 
petition, saying that Emmart Food Products Co., by acquiring stock in Montel, 
Ine. became a packer within the meaning of the Packers and Stockyards Act 
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and subject to the jurisdiction of the Secretary of Agriculture, giving the Federal 
Trade Commission no further power of regulation over it. 

This is an instance of how the tail wags the dog. If you happen to be in 
trouble with the Federal Trade Commission, you go out and buy a small packing 
plant. No matter what your business is, you are then under the jurisdiction 
of the Secretary of Agriculture. 

Food Fair and several other chain food stores have gotten out from under the 
jurisdiction of FTC simply by following this procedure. 

Effective and sound administration of a regulatory law of this type dictates 
that jurisdiction over unfair trade practices must be lodged in one governmental 
agency. It is logical to have the Federal Trade Commission with the staff, ex- 
perience, and money run the program. In this day and age when we are greatly 
concerned about the need for reduction in Federal spending, it is certainly not 
wise to establish a unit within the Department of Agriculture that would not be 
required to handle the job. 

By an odd set of circumstances, the very act originally enacted by Congress 
to provide special curbs for the big packers has served for 35 years to shield 
them against effective regulation by the Federal Trade Commission. Congress 
should correct this inequity immediately. 

Cochairman Center. Mr. Forbes. 

Mr. Forses. Mr. Chairman and members of the committee, my name 
is E. F. Forbes. Iam president and general manager of the Western 
States Meat, Packers Association, Inc. I have served in this capacity 
since March 1946, when the association was formed. There are 462 
member firms in the association. The majority of our member com- 
panies are located in nine Rocky Mountain and Pacific coast States 
and part of Texas. 

Mr. Chairman, if I might, before I start my statement here, I would 
like to clear up something for Congressman Avery. These bills do 
not in any way take any juris sdiction away from the Department of 
Agriculture with respect to the sales and trade practices involving the 
purchase of livestock. 

These bills would simply transfer the jurisdiction over the meat- 
packing industry from the time that the animal is slaughtered in the 
meatpac king pl: wit; they cover only the mere handising pract ices of 
meat and meat products. They have nothing whatever to do with the 
jurisdiction with the Department of Agriculture insofar as the sale 
of livestock is concerned. 

Cochairman Mack. I would like to ask if this bill does not cover the 
purchase of cattle. Iam certain in my own mind that it does transfer 
jurisdiction over direct purchase of cattle by packers. 

Mr. Forsrs. No, sir, that would— 

Cochairman Mack. Direct country purchase of cattle, purchased in 
the country areas by packers. 

Mr. Fores. No; it would only apply to the unfair trade practices 
in the merchandising of meat and meat products by packers. 

Mr. Krartne. Well, now, then, all of this talk—you heard Senator 
O’Mahoney—all of his talk about stopping the unfair trade practices 
in buying out in the country has nothing to do with this bill what- 
ever / 

Mr. Forses. That still remains with the Department of Agriculture. 

Mr. Bennerr. They have employees to take care of it. 

Mr. Forses. The staff in the Packers and Stockyards Branch, with 
the exception of 2 men and 1 girl is concerned with enforcing title ITI 
and that part of title II of the act applying to the purchase of live- 
stock. 

Only two men an a girl are assigned to enforce the trade practice 
section with respect to the packers in the sale of meat. 
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Cochairman Mack. If I could interrupt you again, I would like to 
state that the Department of Agriculture seems to support me in my 
view. As you know the Department of Agriculture opposes this legis- 
lation. They have stated in their report: 


The transfer of jurisdiction——— 


Mr. Avery. What are you reading from ? 

Mr. Mack. The May 28, 1957, sts .tement. 

The transfer of jurisdiction over the direct country buying operations of meat- 
packers and over their merchandising practices would make it impossible for the 
Department to assure that apparent competition at public livestock markets— 
and so forth. 

Mr. Forses. I don’t know how they can put that construction on 
this legislation because it merely gives the Federal Trade Commis- 
sion that part of title I] of the Packers and Stockyards Act which 
applies to the merchandising and sale of meat and eat products. 

Cochairman Mack. Title Il of the Packers and Stoc kyards Act 
Says: 


The term “packer” means any person principally engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter or (b) of manufactur- 
ing or preparing meats or meat food products— 
and so forth. 

Mr. Forses. As far as I know, there is no legislation either with the 
Federal Trade Commission or the Department of Agriculture which 
has a regulation over direct purchases of livestock. That is not under 
any act to date that 1 know of. 

Mr. Keartnc. Mr. Chairman, we have a number of different bills. 
Which one are we considering ? 

Cochairman CeLiter. We are considering all. 

Mr. Keratrinc. When he refers to “the bill before us,’ what is he 
talking about ? 

Cochairman Crtxer. I don’t know. 

Mr. Forses. It is House bill 5282 by Congressman Celler, and 
the other bills are by Congressman Dixon of Utah, Congressman 
Berry, of South Dakota, Congr essman Metcalf, of Montana, and 
Congressman Bentley, of Michigan. 

Mr. Keating. Are those identical bills? 

Mr. Forses. They are all identical bills? 

Cochairman CELLER. Some amend the Clayton Act and others amend 
the Federal Trade Commission Act, but the import is the same. 

Mr. JArmMAN. In that connection, Mr. Chairman, may I ask has a bill 
been introduced that would provide for the amendments that have 
been suggested by the Department of Agriculture ? 

Cochairman Center. I think there is a bill before the Committee on 
Agriculture incorporating those amendments. 

Mr. Keating. Mr. Chairman, under your bill and the others, title IT 
of the act is repealed. Now, title II is the act that defines the pack- 
ers 

Cochairman Cretier. Read section 201. 

Mr. Keating (reading) : 





The term “packer” means any person principally engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter, or (b) of manufactur- 
ing or preprring meats or meat food products for sale or shipment in commerce, 
or (c) of buying livestock in commerce for purposes of slaughter and of manu- 
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facturing or preparing meats or meat food products for sale or shipment in 
commerce, or (d) of manufacturing or preparing livestock products— 
and so forth. 

Now, all of that, as I understand it, is given to the Federal Trade 
Commission and this would include the purchasing of cattle out in the 
country. 

Now, is that right ? 

Mr. Forses. No. The authority is not transferred from the Depart- 
ment of Agriculture with respect to livestock. 

Mr. Livsenquist. In other words, the Federal Trade Commission, 
under the proposed bills, would administer the Federal Trade Com- 
mission laws against packers as they now administer Federal Trade 
Commission laws against all other agricultural processing industries. 

The Department has only jurisdiction over meatpackers, not over 
any other agricultural processing industries. All we are asking is for 
legislation which will put the packers under the same control that the 
Federal Trade Commission now exercises over all other businesses. 

Mr. Keatrna. But a packer is among other activities one who goes 
out in the country and buys meat. 

Mr. Lienquist. That is true. But the Department of Agricul- 
ture will still have title III of the Packers and Stockyards Act which 
deals with the purchasing of livestock in the stockyards. It is not 
anticipated by any proponent of this legislation that the Department 
of Agriculture shall use any jurisdiction over the purchase of live- 
stock or over livestock transactions to packers. 

Cochairman Ceter. Well 

Mr. Keatine. Well, I would like to hear what the proponents of 
the measure say. 

Cochairman CetiER. Yes. Now, take H. R. 7319. On page 3, lines 
11 and 12, you will find that title II of the Packers and Stockyards 
Act of 1921, as amended, and so forth, is repealed. 


Now, you go over to page 2, section 2, commencing on line 13, and 
you have the following: 





The Commission is hereby empowered and directed to prevent persons, part- 
nerships, or corporations, except banks, common carriers subject to the Acts to 
regulate commerce, air carriers, and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, and to prevent persons, partnerships, or corporations 
subject to the Packers and Stockyards Act of 1921, as amended, except as pro- 
vided in title III and section 406 (b) of said Act, from using unfair methods of 
competition in commerce and unfair or deceptive acts or practices in commerce. 


Now, wouldn’t that cover direct country buying of livestock by the 
packer ? 

Mr. Fornes. I don’t think so. I don’t think it would give the Fed- 
eral Trade Commission any jurisdiction over the direct buying of 
livestock, 

Cochairman Critter. Then, apparently, you and the Department of 
Agriculture disagree; is that it? 

Mr. Forses. That is right. 

Mr. Keatine. What’s more, you and the author of the bill disagree, 
which is more important, in my opinion. 

Cochairman CELLer. Would you care to give us the enlightenment 


of your superior knowledge on this matter and suggest some sort of an 
amendment that will nail this down? 


Mr. Forses. We should be glad to. 
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Cochairman CELLER, We would be glad to receive that. 

Would you care to have the witness give us some suggestion as to 
amendatory language? 

Cochairman Mack. That would be satisfactory. 

Mr. Forses. We would like that to be very clear because we do not 
want this legislation to transfer any jurisdiction over livestock in 
the Department of Agriculture, either direct or in the sales in stock- 
yards. 

Cochairman CELLER. Do you wish to have the Federal Trade Com- 
mission have any control over county buying by the packers? 

Mr. Forses. No, sir; we would not want that. 

Mr. McCutxiocu. Mr. Chairman, out of complete fairness to the 
witness and his counsel, if they had not had the advantage of studying 
all of the bills on this subject and we may be putting them over the 
whipsaw, if they would desire time to consider every one of these bills, 
if they haven’t done it, I think it would be the fair thing to give them 
that time. 

Cochairman CeLier. Have you looked at these bills ? 

Mr. Forses. That is the bill by Congressman Hill? 

Mr. McCutiocu. Every one of the bills we are talking about. 

Mr. Forses. We have looked over all of these bills; yes. 

Mr. McCuttocn. I see. I withdraw my suggestion, then. 

Cochairman Certier. Tell us, what are the associations that are 
favoring the import of these bills? 

Mr. Forses. There are 19 associations and farm groups that are 
sponsoring this legislation to transfer control of the meatpackers from 
the United States Department of Agriculture to the Federal Trade 
Commission. The dairy cooperatives are strongly for it, and many 
other farm and business groups are coming out for this transfer. 

(The list of organizations is as follows :) 


Farm organizations 

National Milk Producers Federation 

National Wool Growers Association 

American National Livestock Auction Association 
National Farmers Union 

State livestock associations 

Utah Cattlemen’s Association 

Utah Wool Growers Association 

Idaho Wool Growers Association 

Wyoming Wool Growers Association 
Manufacturing associations 

National Renderers Association 

National Fisheries Institute 

Western States Meut Packers Association, Inc. 
Wholesaling associations 

United States Wholesale Grocers’ Association 
National American Wholesale Grocers Association 
National Institutional Wholesale Grocers Association 
National Candy Wholesalers Association 

National Food Brokers Association 

Retailing associations 

National Retail Dry Goods Association 

National Federation of Independent Business, Inc. 
Consumers associations 

Cooperative League of the United States of America 
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Mr. Keatine. Has the American Farm Bureau Federation studied 
and taken any position on this legislation ? 

Mr. Forses. They filed a statement and offered an amendment to 
the law which would divide the trade practice over the meatpackers 
from the other parts of the Packers and Stockyards Act in the 
Department itself. 

Mr. Kearinc. In the Department of Agriculture? 

Mr. Forses. Yes. 

Mr. Kearine. So they would oppose the transfer to the 

Mr. Forsrs. To the Federal Trade Commission; yes, sir. 

Mr. Keating. Has ie National Grange taken a position / 

Mr. Forses. The National Grange has taken the same position, 
although they didn’t offer that amendment. 

Mr. Keartrxe. The same position as the American Farm Bureau? 

Mr. Forpes. Yes. 

They have not taken an active part in opposition to the legislation 
on the Senate side. 

I might state with respect to the American National Cattlemen's 
Association, for Congressman Jarman, that I just have a letter here, 
written on May 31, from Rad Hall, executive secretary. 

If you will read the resolution of the American National Cattle- 
men’s Association, in that resolution, it is requested that the Depart- 
ment set up a separate independent agency to administer the fair- 
trade-practice laws over meatpackers. In his letter Mr. Hale says: 

I am sure you are familiar with the resolution approved by the American 
National Cattlemen’s Association at Phoenix, and know that it requests the 
Secretary to set up an independent agency within the Department to admin- 
ister the Packers and Stockyards Act., I am sure that the Secretary is well 
aware of this request. We have not particularly pressed the issue pending 
the outcome of proposed legislation. If it should pass, there is, of course, no 
need for making an issue with the Secretary about this point. If it does not 
pass and the Department continues to neglect their obligation to properly 
supervise the packers, we will then join in bringing pressure to obtain adequate 
administration. 5 

So, they realize that there hasn’t been any enforcement of that 
part of title II with respect to trade practices in the meatpacking 
industry. 

Cochairman Cretiter. Mr. Forbes, as authors of one of these bills, 
I should like to consider giving the Federal Trade Commission juris- 
diction only over unfair trade practices concerning the merchandising 
and sale of meat and meat products by packers. I should also like 
to consider whether the Federal Trade Commission should have juris- 
diction over what we have called direct country buying by the 
packers. 

Maybe you can give us language that would make that crystal 
clear. 

Mr. Forses. I am sure we can. I am sure that we can provide 
clarifying amendments which would make it perfectly clear that all 
jurisdiction over sales of livestock, livestock transactions, whether 
they be in public-posted stockyards or whether they be in auction 
yards or direct buying, will be within the jurisdiction of the Depart- 
ment of Agriculture. 

Mr. Avery. Mr. Chairman, just one question. 

Wouldn't you agree with me that if the language in this bill as pres- 
ently written was interpreted to mean control over direct buying or 
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contract buying, as the industry describes that sale, by the Federal 
‘Trade Commission, most of these organizations listed in support would 
be here opposing the bill? Would you not agree with me? 
Mr. Fores. That is right. 
And we have all understood that that didn’t come under this bill. 
Mr. Avery. That was my understanding until we got into this 
session this morning. 
Mr. Forses. If it is not clear, we will make it clear 
Cochairman CreLter. Would you agree with what I suggested, that 
he might give us some help / 
Mr. Avery. Certainly, Mr. Chairman. 
Cochairman Mack. I just want to make sure I am clear on this 
matter, 
His amendment is going to tie it down so that the Federal Trade 
Commission does have jurisdiction over this area of unfair trade 
practices; I am correct on that ? 
Cochairman CreLLer. Meat and meat. products. 
Cochairman Mack. Including direct purchases. 
Mr. Forses. No. Excluding. 
Mr. McCun.ocw. No. That will engender much opposition. 
Cochairman Cenier. I think that might make the bill more recep- 
tive. 
Go ahead, Mr. Forbes. We have about 10 minutes. 
Mr. Forses. Well, 1 would just, rather than to read this statement, 
which I hope you all have a copy of, want to state our position. 
The members of our association are small packers. Some of them 
are fairly good-sized meat packers, some of them of the smallest type. 
We have for the past 9 years attempted to get some relief from the 
Department of Agriculture with respect to unfair trade practices in 
our industry, which have been practiced in our area by the large 
national packers. 

We started filing complaints in 1948. We filed a complaint at that 

time against Swift & Co. We were told by the Administrator of the 
Packers and Stockyards Branch that they had no staff and no money 
to make investigations, and he would try to handle the matter on an 
informal basis. 
’ We waited for almost 2 years. We even took it up with the Depart- 
ment of Justice, who again referred us to the Department of Agri- 
culture as having jur isdiction in that field over the me: itpacking indus- 
try. So we quit filing complaints. 

In 1952 we had a coupon campaign by Armour & Co. in the Port- 
land, Oreg., section, which almost ruimed all of our people manu- 
facturing sausage there. It was a coupon which was redeemable in 


~~ 


merchandise for 15 cents a pound, plus a 2-cent-a-pound to the 
retailer. That gave the retailer 17 cents a pound back from Armour 

P off of the going wholesale price. 

In 1953 they intended to repeat that campaign and enlarge it. We 

. then prepared to go to the Federal court in Oregon for “injunctive 

relief. We wrote to the president of Armour & Co., stated what we 
were going to do, and they wrote back and said that there was a 
question in the minds of their legal counsel as to the legality of the 
arrangement with the ret tailer, so they were discontinuing the 

a campaign. 
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Following the hearings before the Senate Judiciary Subcommittee 
last June, we again attempted to get some action from the Department 
of Agriculture on unfair trade practices. We filed various com- 
plaints, beginning with the 6th of August of 1956. We received an 
acknowledgement from the Department that they would investigate 
these complaints. 

We have not as yet received any word from the Department, as 
to those complaints which were filed from August 6 on. We did 
receive a reply on our complaint to the Swift $20 million coupon 
campaign which Swift inaugurated in January of this year. We 
felt this was an unfair trade practice because it was a coupon re- 
deemable in merchandise, and the price, less the coupon, was less 
than our people could produce these products. 

We felt that the Department of Agriculture should at least make 
an investigation in 1 or 2 areas to determine the cost prices of the 
independents and the cost prices of Swift, but we received a letter, 
and that is the only receipt of any communication from the Packers 
and Stockyards Branch with respect to the complaints which we have 
filed since August 6, 1956. 

We thought that after last June, when the Department stated they 
would do better, that they would try and to at least make some in- 
vestigations. Perhaps they have done so but we have received no 
official notice. 

In this case where Swift & Co. came out, as I said, spending $20 
million offering coupons and prizes which resulted in net prices at 
which no independent packer could compete, the Department of 
Agriculture through its Assistant Secretary, Earl Butz, wrote a letter 
to me on February 18, in answer to our complaint, that this campaign 
was only a campaign of short duration and therefore the Department 
felt it could not investigate it. And I wrote back and asked him 
whether it made any difference whether a national packer undertook 
4 short campaigns every every year or 1 of 6 month’s or a year’s 
duration. 

That first part of this campaign lasted for 6 weeks and within the 
next 6 weeks, they came out with another short-term campaign of a 
similar type giving everything from a coffee percolator to fur coats, 
cabin cruisers, Ford automobiles, trips to Paris, all of which pro- 
vides competition no independent packer can meet. 

No doubt Swift will continue to put similar campaigns every 6 
weeks throughout the rest of this year. 

Mr. McCutxoucn. Mr. Chairman, I would like to interrupt the 
witness. Did you call the attention of Dr. Butz to the second cam- 
paign? 

Mr. Foress. Yes, sir. 

Mr. McCutioen. What kind of a reply did you get from him with 
respect to your second complaint ? 

Mr. Forses. We filed our complaint with Mr. Lee Sinclair, the 
chief of the Packers and Stockyards Branch. We received an ac- 
knowledgment stating that the Department would make an investi- 
gation. We again, this past month, filed another complaint against 
Armour & Co. who had just come out with a similar $18 million cam- 
paign on meat products. 

Cochairman Cretter. What law is violated by that campaign ? 
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Mr. Fores. Well, we think that it is a case of selling below cost 
to eliminate competition. 

CocHarRMAN Ce.ter. Is that a violation of the Clayton Act? 

Mr. Forses. Yes, sir. 

CocHarRMAN CELLeR. Couldn’t you then have submitted your com- 
plaint to the Department of Justice? 

Mr. Forses. The Department of Justice in the complaints we have 
submitted before has always referred us back to the Department of 
Agriculture as having jurisdiction over trade practices in the meat- 
packing industry. 

CocHAIRMAN CEtter. I see. 

Mr. Forres. On these matters of trade practices. 

Mr. McCuttocn. Mr. Chairman, to continue my questioning, one 
further question. Has there been any report from Mr. Sinclair, I 
believe you named 

Mr. Forses. Just an acknowledgment that he would look into the 
programs. 

Mr. McCut.ocn. How long ago did you have that letter, approxi- 
mately ? 

a. Forses. That Armour campaign came out last month. 

Mr. McCuttocnu. That is in May. 

Mr. Forses. In May. We have found that we get no more relief 
in filing complaints now than we did previously, and after the De- 
partment of Agriculture officials have stated that they were going 
to do something about the matter and give greater enforcement, but 
as I say, we have filed complaints all the way from August and we 
have filed back as far as 9 years ago without any results. 

CocHarrMAN Ceiier. And not any reaction favorable to your com- 
plaints in any respect ? 

Mr. Fores. No, sir. We have filed complaints where the national 
packers have gone into an area and deliberately cut the price with 
the intent to eliminate competition. We showed in southern Oregon 
where Swift & Co., in order to eliminate the competition at Klamath 
Falls and Medford areas, brought in beef from their Gem State 
plant at Idaho, sold it for 4 cents a pound less than the choice beef 
they were selling the entire rest of the State of Oregon out of their 
Portland plant. 

CocHAIRMAN CELLER. Did they act in concert with any other packer 
when they did that? 

Mr. Forses. No. They did that themselves, with the idea of elim- 
inating the competition of the independent packer in that area. We 
filed several of these complaints. We have filed complaints alleging 
they have furnished meat cases, free to chains, to display their meat 
products, which we feel is in violation of the Packers and Stockyards 
title II. There are many instances where they have followed the 
independent salesman, saying whatever price the independent’s price 
is our price is 1 or 2 cents below. We have had them come into 
San Francisco in the hotel and restaurant business where they would 
go to independent’s accounts and say that their—our price is 5 cents 
less than the independent’s, no matter what his price is. We can’t meet. 
that kind of competition. The national packers can do this and lose 
money in one area, to eliminate competition, and make it up from 
profits in another area. 
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Mr. McCuttocn. Mr. Chairman, I would like to inquire of the 
witness whether or not in those areas of that kind of competition 
there were any independent packers who failed or quit business. 

Mr. Forses. Yes. We not only have some of our packers fail and 
quit business but we have had the national packers buy out 12 of our 
biggest plants i in those 9 States. 

Mr. McCutioc. Have you made an investigation to determine 
whether or not after there was a failure or after those independents 
quit business that the price went back to the general level that. it was 
before the « campi ligns were started / 

Mr. Forses. That always happens. When the campaign- 

Cochairman Cetter. Did it happen ¢ 

Mr. Forres. When the campaign is over with, then the independent, 
if he attempts to get his business back, has to get it back either on 
price or on the fact that he can give a better personal service and take 
‘are of the customer better. Sometimes he recovers the business and 
sometimes he doesn’t. 

Mr. McCuttocn. I would like to repeat the question of the chair- 
man. Did it happen in any particular cases that you investigated and 
followed the thing through to its final conclusion? 

Mr. Fornes. With respect to purchasing these plants, you mean / 

Mr. McCuntocn. Yes, and then the price of meat going up or the 
price of the products going up to the general average level immediately 
after the competition was killed off. 

Mr. Forses. Yes. 

Mr. McCutiocu. That is the important thing in my mind. 

Mr. Forses. Yes. For instance, take the Armour case. When their 
coupon deal was over, in which they gave away this 15 cents per pound 
on frankfurter’s coupon, when that was over then the price leveled 
off to where it was formerly and our people were able to get a part 
of their business back. They never did get all of their business. Ar- 
mour secured a lot of accounts in that area through that type of busi- 
ness which we could not meet without losing so much money that we 
couldn’t operate. Then when their coupon campaign was over with, 
their price went right back up to the level of the wholesale price for 
everybody there. But they obtained a lot of accounts which our inde- 
pendents never were able to secure back. 

Mr. Avery. May I inject at this point, Mr. Forbes, if we could agree 
on language of this bill and could get it past the Congress, it would 
solve all of your problems. I have gone through this same situation 
you are describing with the milk people and the dairy people. Those 
are the two primary ones. Where you get the problem is this retail 
merchants that you have described that said, well, the big packer sales- 
man came in and said, we will let you have the same grade of meat 
at 3 cents less, or whatever the amount was offered to him. He will 
tell you that now, as a representative of small packers, but when the 
Federal Trade Commission comes round an investigator comes down, 
he will start to hedge on that. He will say, well, I just don’t remem- 
ber exactly what he did say, and the investigator will say, will you 
sign this? Did he paint that side of the store for you? Did he fur- 
nish you that bread case or meat case? Well, I kind of forget just 
how we did get there. I think maybe IT got it a little cheaper, but 
you can’t get this retail merchant that tells you now that he is on your 
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side—he is interested in buying cheaper merchandise, too, and when 
you get to depend on him for your evidence, he isn’t there. 

Mr. Forses. Well, all we want 

Mr. Avery. I want to help, you understand, but I want to point out 
the practical problem. 

Mr. Forses. All we want, Congressman Avery, for small-business 
men in the meatpacking industry is the same protection that all of 
the other agricultural industries get—dairy, fruit canning, fruits and 
vegetables, cereals, everything. We are the only industry— and we 
are the third largest industry in the country—we are the only indus- 
try which does not get that protection. Every other industry and 
food processing is under Federal Trade Commission—that is, from 
the time the product leaves the grower and goes to the processor. 
Now, that is all we are asking—equal treatment—and we feel that we 
will get it, and we feel that it will not be detrimental to livestock 
producers or consumers; that it will be beneficial to them to have our 
industry in such shape because the more independent packers you 
put out of business, the worse it is for the producer. The fewer buy- 
ers that the producer* has, the worse it is for him. And we cannot 
stand this kind of competition. And that is all we are asking for. 

Now, the opponents of this bill to confuse the issue with the 
fact that there is no monopoly. We are not alleging monopoly in this 
legislation. Sure, the figures show that there is a threat of monopoly 
if it is cared to be used “by the large packers. All we are asking in 
this legislation is to have the same 1 rights and the same protection that 
every other processor of an agricultural product has except meat- 
packing. And that would at least enable us to compete on a fair 
basis. 

Mr. McCutzocu. Mr. Chairman, I would like to associate myself, 
if I may, with my able colleague, Mr. Avery. Notwithstanding the 
fact that the dairy industry is covered, as you have indicated, and 
vou wish to have the benefit of the same law that they have, it doesn’t 
bring about that golden day that the retailer is interested in having 
come about for the very reason so ably pointed out by Mr. Avery— 
and I am not speaking in opposition to this proposed legislation. 

[ just want to say that I don’t think it will bring all the relief that 
is hoped for by some of the proponents. 

Mr. Foreses. Well, that is true, Congressman, but I just want to 
point this out: That the milk producers, for instance, have filed a 
complaint with the Federal Trade Commission against Swift & Co 
for furnishing free ice-cream cases. 

The Federal Trade Commission said, “We have no jurisdiction over 
Swift; go to the Department of Agriculture.” 

I was with Mr. Norton here about 3 weeks ago when we talked to 
the Secretary of Agriculture. When Mr. Norton asked the General 
Counsel of the Department what had become of that case—they had 
had that case for 2 years without even holding a hearing. That is 
the kind of enforcement that you get when you are in the Department 
of Agriculture. 

Now, I don’t think that this type of enforcement should be in the 
Department of Agriculture for the simple reason that Agriculture, 
with all of their rel: ationships with the meatpackers, in meat inspec- 
tion, market news, in meat grading—you are not going to prosecute 
your friends that you are dealing with every day. 
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We just simply will never get enforcement in the Department of 
Agriculture. 

r. Dottrncer. Will the consumers be protected under this bill? 

Mr. Fores. Yes, sir. 

Mr. Dottincer. What assurance will they have if you little fellows 
stay in business that your prices will be in line so that the consumers 
will not be taken advantage of ¢ 

Mr. Forses. The meat Pesinees is so competitive that prices of meat 
will be kept in line by competition, and consumers will not be taken 
advantage of. However, this could happen if enough small packers 
were eliminated from the market by the big packers. 

If the national packers—Swift, Cudahy, and Armour—should be 
successful in getting out from under their consent decree in which 
they have filed a petition with the Federal court in the District of 
Columbia, they then would be free to engage in supermarket business, 
in the grocery business, and would not be under the same rules and 
regulations that every other grocer and supermarket is in the country. 

‘hey want that right to go into the grocery business, but they don’t 
want the right to be under the same umpire and the same rules of 
trade practice that all other supermarkets and chains are under. 

Mr. Dotiincer. Right now the farmer doesn’t get a square break 
at all. The middleman is the fellow in between the producer and 
consumer, and he is the one making all of the profits, and there is no 
protection against that. 

Mr. Fores. Well, you have to let the middleman make some profit 
or he can’t stay in business. 

Mr. DoturNeer. They are all entitled to a fair profit, but when it 

ets over the line, the only fellow who suffers is the little fellow who 
ally pays the bill. 

Mr. Forses. I don’t think you can accuse the meatpacking indus- 
try of excessive profits at the present time. 

Mr. Dotirnecer. [ am not. I am trying to find out what protec- 
tion there is in this bill for the consumer, that is all. 

Mr. Fores. Well, you would have in this bill, insurance against the 
SO re that once the large packer eliminates his competition, then 

e can charge any price to the consumer that he wants to. 

Mr. Dotutncer. I can see that. 

Mr. Forses. It is the independent competition that keeps the big 
fellow in line and it is these things, which the big fellow is using to 
put the small packer out of business, that will eventually create a 
monopoly in the meat business in a few hands which then will vitally 
affect the consumer as well as the producer. 

Cochairman Mack. Mr. Forbes, I hate to interrupt at this point, 
but we do have a rollcall. I wondered if you had completed your 
testimony. 

Mr. Forses. Well, I haven’t covered many things that were in my 
statement, but I tried to cover—I listened to the questions of the 
committee, and I tried in the main to cover them. 

Cochairman Mack. Is there anything else that you want to cover 
at this point that you can say in about 5 minutes? 

Mr. Destiat Well, I would like to—I have just a few pages of 
summary here. 
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Cochairman Mack. First, Mr. Forbes, I would like to have your 
entire statement included in the record, if that is all right with you. 

Mr. Forses. Yes, sir. 

Cochairman Mack. Without objection, the statement will be in- 
cluded in the record. 

(The document referred to is as follows :) 


STATEMENT OF E. F. Forses, ON BEHALF OF THE WESTERN STATES MEATPACKERS 
ASSOCIATION, INC. 


Chairman Celler, Chairman Mack, and members of the subcommittees, my name 
is E. F. Forbes. I am president and general manager of the Western States 
Meatpackers Association, Inc. I have served in this capacity since March 1946, 
when the association was formed. There are 462 member firms in the associa- 
tion. The majority of our member companies are located in nine Rocky Moun- 


tain and Pacific Coast States and part of Texas. 
SUMMARY 


(1) Every segment of American industry and business will benefit by the pas- 
sage of H. R. 5282, introduced by Congressman Celler, and similar bills intro- 
duced by Congressmen Dixon, of Utah, Berry, of South Dakota, Metcalf, of 
Montana, and Bentley of Michigan. These bills are important to every person 
interested in maintaining fair competition and preventing monopoly. Livestock 
producers and farmers as well as small-business men and consumers are among 
those who will be helped by the adoption of this legislation. 

(2) Nineteen associations and farm groups are sponsoring this legislation to 
transfer control of meatpackers from the United States Department of Agricul- 
ture to the Federal Trade Commission. The dairy co-ops are strongly for it, 
and many other farm and business groups are coming out for the shift 

(3) The Department of Agriculture has had enforcement authority over pacler 
trade practices since the passage of the Packers and Stockyards Act in 1921. But 
the Department of Agriculture failed through laxity and neglect to carry out its 
responsibility. 

(4) All other agricultural processing industries are under the control of the 
Federal Trade Commission. Only the meatpackers are effectively shielded from 
Federal laws to prevent unfair trade practices. 

(5) When the packers were placed under USDA control in 1921, the Congress 
believed they were putting the packers under more stringent regulation. 

(6) An FTC investigation conducted in 1917 and 1918 had found the five 
biggest packers were unfairly and illegally using their monopoly powers to 
manipulate livestock markets, restrict food supplies, control prices of dressed 
meats and other foods, defraud producers and consumers, crush effective compe- 
tition, secure special privileges from railroads, stockyard companies, and munici- 
palities, and profiteer. 

(7) The big packers, after signing the consent decree of 1920, to avoid criminal 
prosecution for the charges listed in the paragraph above, got out from under the 
control of the FTC the following year after an expensive but effective lobbying 
operation. 

(8) The transfer of packer control to USDA was one of the biggest deals the 
big packers ever achieved. USDA is not an enforcement agency, and has practi- 
cally no money or staff for regulating unfair trade practices relating to the 
merchandising of meat. USDA officials have even blocked the attempts of the 
Packers and Stockyards Branch to obtain an appropriation for the proper regula- 
tion of packers under title II of the Packers and Stockyards Act. 

(9) Proper regulation of unfair trade practices in the Department of Agricul- 
ture has been impossible because the enforcement responsibility is inconsistent 
with the regular functions of the Department which require close cooperation 
wth the packers in many matters, including market-news reporting and Federal 
meat grading. 

(10) The Department of Agriculture has placed the Packers and Stockyards 
Branch in a commodity division in the Agricultural Marketing Service, where 
four supervisors in the chain of command, without specialized training in unfair 
trade practices, can veto the enforcement recommendations of the Packers and 
Stockyards Branch. 
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(11) The big packers can sell meat and packinghouse products at a loss to 
expand their business in any given trade area. Where this is done to injure 
small packers and drive them out of business, it constitutes an unfair trade 
practice which should not be tolerated. The big packers can make up their 
losses in other geographical areas or from their profits in nonmeat activities. 
They are widely engaged in diversified business operations including ice cream, 
sporting goods, plant foods, soybean and cottonseed oils, eggs, poultry, cheese, 
peanut butter, soap, detergents, adhesives, glycerine, curled hair, chemicals, and 
pharmaceuticals. 

(12) The two largest packers, Swift and Armour have absorbed smaller com- 
panies ata rapid rate. Between 1930 and 1955 Swift acquired 147 smaller com- 
panies while Armour merged with 68. USDA has never investigated a single 
merger in the 36 years it has had responsibility to regulate the packers. 

(13) The high degree of economic concentration in meatpacking emphasizes 
the need for proper enforcement of trade practices. In 1955 two companies, 
Swift and Armour, handled 40 percent of United States slaughter in plants un- 
der Federal supervision. An FTC survey in 1950 showed Swift, Armour, Cudahy, 
and Wilson had approximately 47 percent of the industry’s employees. An 
FTC survey in 1947 showed the 8 largest companies owned 77.6 percent of the 
net capital assets of the meat industry. The total net capital assets of all 
independent packers combined were less than the assets of either Swift or 
Armour. Swift sales last year exceeded $2,400 million. Armour sales were 
about $2 billion. 

(14) Title I of the Packers and Stockyards Act is vague and ambiguous. Its 
provisions have not been tested in the courts. Its value in controlling unfair 
trade practices is doubtful. 

(15) USDA laxity in policing the meatpacking industry for unfair trade and 
monopolistic practices was conceded by USDA officials on May 21 before the Sen- 
ate Antitrust and Monopoly Subcommittee. Assistant Secretary of Agriculture 
Earl Butz said title II of the Packers and Stockyards Act, which gives USDA 
exclusive regulatory authority over packers, “has not been adequately enforced.” 
In 36 years there were only 3 court cases and 8 cease and desist orders regard 
ing packer trade practices in meat merchandising. Of these few cases, none have 
occurred in the past 17 years. 

(16) Under the definition of a “packer” in the Packers and Stockyards Act, an 
FTC examiner has ruled that FTC has no jurisdiction over any of the activities 
of a firm that owns a 20-percent interest or more in a meatpacking or processing 
plant. Placing the trade practices of meatpackers under FTC control will make 
it impossible for firms to escape FTC jurisdiction by merely acquiring the stock 
of a packing company. 

(17) The so-called compromise proposal offered by Senator Dirksen, of 
Tilinois, and Congressman Hill, of Colorado, is not in fact a compromise. The 
adoption of their proposal, in lieu of the legislation being considered by this joint 
subcommittee, would represent a complete victory for those interests who are 
satisfied with the present lack of enforcement in USDA, or who mistakingly be- 
lieve that USDA will develop a satisfactory enforcement program in the future. 


NINETEEN ASSOCIATIONS AND FARM GROUPS SUPPORT THIS LEGISLATION 


Legislation to put the meatpacking industry back under the regulatory hand 
of the Federal Trade Commission, after a 36-year absence, has support from a 
large number of farm and trade organizations. Unlike most industries, such 
practices as market sharing, price manipulation, discriminatory dealing and 
related unfair trade practices in meatpacking are immune to FTC attack. The 
following organizations are among those who have announced that they want 
the regulatory authority over meat merchandising restored to the FTC where 
proper enforcement can be expected : 

Farm organizations 
National Milk Producers Federation 
National Wool Growers Association 
American National Livestock Auction Association 
National Farmers Union 


State livestock associations 
Utah Cattlemen’s Association 
Utah Wool Growers Association 
Idaho Wool Growers Association 
Wyoming Wool Growers Association 
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Manufacturing associations 


National Renderers Association 
National Fisheries Institute 
Western States Meat Packers Association, Inc. 


Wholesaling associations 


United States Wholesale Grocers’ Association 
National American Wholesale Grocers Association 
National Institutional Wholesale Grocers Association 
National Candy Wholesalers Association 

National Food Brokers Association 


Retailing associations 


National Retail Dry Goods Association 
National Federation of Independent Business, Inc. 


Consumers associations 
Cooperative League of the U.S. A. 


The public interest requires the enactment of H. R. 5282. This is not an 
intra-industry fight between meatpackers over spurious issues as charged 
by the American Meat Institute. It is a problem of vital interest to everyone 
who wants proper enforcement of laws dealing with fair competition. 


LOOPHOLE MAY DESTROY EFFECTIVENESS OF ACT ENFORCEMENT 


On April 18, 1957, an examiner for the Federal Trade Commission dismissed a 
complaint against Food Fair Stores, Inc., Philadelphia, Pa., for alleged unfair 
competition in violation of the FTC act. The examiner held that because the 
defendant chainstore company owns a meatpacking plant, the company is 
exempt from regulation by the Federal Trade Commission, and is under the 
exclusive jurisdiction of the Secretary of Agriculture. 

Food Fair, which is a supermarket grocery chain of 238 stores along the 
Atlantic seaboard doing an annual business of about $475 million, is registered 
under the Packers and Stockyards Act as a meatpacker. 

Poth the Department of Agriculture and the Federal Trade Commission appear 
to be in agreement that the FTC cannot regulate the trade practices of any 
company that owns a minimum 20-percent interest in a meatpacking or meat- 
processing plant. 

The FTC examiner said it is clear that Congress, in passing the Packers and 
Stockyards Act in 1921, “was legislating for all businesses doing any meat- 
packing whatsoever, that the bill was intended to reach and regulate all phases 
of the business of any person, firm or corporation engaged in meatpacking to any 
extent whatever.” * * * 

This divided authority over trade practices between Agriculture and the 
Federal Trade Commission, creates a loophole which threatens the entire struc- 
ture of the FTC. By obtaining a 20-percent interest in a meatpacking plant a 
chainstore can engage in unfair trade practices prohibited by the Federal Trade 
Commission with little or no fear of being prosecuted (see appendix A). This 
freedom from unfair trade practice regulation could well be destructive of our 
free enterprise system. By this means a chainstore or other business can 
obtain an unfair advantage over their competitors and thus a means of elimi- 
nating publicly desired competition. 


PRESIDENT WILSON ORDERS MEAT INVESTIGATION IN 1917 


The Big Five packers (Swift, Armour, Wilson, Cudahy, and Morris) domi- 
nated and controlled the packing industry from the beginning, developing tre- 
mendous economic empires and combinations that have been frequently chal- 
lenged but which continue to exist today due to their almost unlimited financial 
power. 

William Kent, of Kentfield, Calif., Congressman from the First District in 
California and a coowner of Kent & Burke, large cattle feeders near Omaha, 
Nebr., urged President Wilson, in 1916, to start an investigation of these packers. 

On February 7, 1917, President Woodrow Wilson directed the Federal Trade 
Commission to make a report on the production, ownership, manufacture, 
storage, and distribution of foodstuffs; and to ascertain the facts regarding 
alleged violations of the antitrust acts, with particular attention upon whether 
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there were manipulations, controls, trusts, combinations, conspiracies, or re- 
strictions of trade out of harmony with the law or the public interest. 

Funds were made available and the Federal Trade Commission started its 
meat investigation on July 1, 1917. Francis J. Heney, a former United States 
district attorney in California, was placed in charge of the investigation. After 
a 2-year study it was found that the Big Five packers had been and still were 
using their power unfairly and illegally to: 

1. Manipulate livestock markets; 

2. Restrict interstate and international food supplies; 

3. Control the prices of dressed meats and other foods; 

4. Defraud both producers and consumers of food; 

5. Crush effective competition ; 

6. Secure special privileges from railroads, stockyard companies, and mu- 
nicipalities ; and 

7. Profiteer. 

The Federal Trade Commission’s report stated that the producer of livestock 
was at the mercy of these five companies because they controlled the market 
and market facilities and, to some extent, the rolling stock which transports 
the product to market. 


JUSTICE DEPARTMENT BRINGS ANTITRUST SUIT IN 1920 


As a direct result of the FTC investigation, the Antitrust Division of the 
Department of Justice entered an antitrust suit against the Big Five meat- 
packers on February 27, 1920, which was settled on the same day by the 
signing of the consent decree by the defendants. 

By this action the defendants were perpetually enjoined, jointly and severally, 
from all monopolies or attempted monopolies of any part of trade or commerce. 
In accordance with the decree, the defendant packers eventually disposed of 
their interests in stockyards, terminal railroads, market newspapers and jour- 
nals, and ecold-storage warehouses. 

They also were separated from their retail markets and were ordered not to 
manufacture, wholesale, or retail more than 140 food and nonfood products, 
chiefly vegetables, fruits, fish, and groceries. 


CONSENT DECREE REDUCED MONOPOLY OF BIG FIVE PACKERS 


After the signing of the consent decree in 1920 the dominance of the big packers 
was diminished but it was by no means ended. In 1955, Swift and Armour 
together slaughtered 40 percent of the livestock killed in federally inspected 
establishments, while the 10 largest companies (including Swift and Armour) 
slaughtered 50 percent of the cattle, 60 percent of the calves, 70 percent of the 
hogs and 77 percent of the sheep under Federal inspection. 

The tremendous dominance of Swift and Armour in the industry today is illus- 
trated by the statement of Prof. John G. McNeely, of Texas A. and M. College, 
made at the O’Mahoney subcommittee hearings last June. Professor McNeely 
said the major meatpackers, Swift and Armour, are a dominant force on the 
largest of the Texas markets, Fort Worth, and to a lesser degree at the San 
Antonio and Houston stockyards. Prices at the latter two markets, however, are 
closely related to Fort Worth which is considered the basing point for Texas 
livestock prices. Swift and Armour slaughter high percentages of the total Fort 
Worth receipts. This percentage varies by years and by species but includes 
about nine-tenths of the hogs, three-fourths of the sheep and about half of the 
cattle and calves. Fort Worth hog prices are determined largely by the activities 
of Swift and Armour. Information from the Chicago office each morning deter- 
mines buying policies and price levels. 

In actual practice, Swift and Armour slaughter the bulk of the sheep slaughtered 
in Texas. They are in position to dominate the market since there is usually a 
maximum of two bids and sometimes only one on a given lot of sheep. 

Not only do the biggest packers dominate livestock purchasing, but they are 
so diversified in their business operations, including sporting goods, ice cream 
manufacturing, plant foods, soybean and cottonseed oils, eggs, poultry, cheese, 
margarine, soap, detergents, adhesives, glycerine, curled hair, leather, chemicals, 
and pharmaceuticals, that they actually can and frequently do sell their meat 
at a loss to drive out competition in any given area they choose. 

The lack of enforcement of title II of the Packers and Stockyards Act, dealing 
with packer trade practices, enables Swift & Co., which dominates the meat- 
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packing industry with sales over $2,400 million last year, and Armour & Co., with 
sales of $2 billion to avoid prosecution for unfair pricing practices and restraints 
of trade. 

In 1947, the Federal Trade Commission issued a report on the concentration 
of productive facilities in selected industries. It showed that Armour and 
Swift together owned 54.7 percent of the net capital assets of the meat industry, 
and that the 8 largest packers owned 77.6 percent. This degree of ownership of 
facilities is in itself a monopoly power. ‘The total net capital assets of all inde- 
pendent packers combined were less than the assets of either Armour or Swift. 

Even though Swift & Co., has greater assets than all the independent companies 
combined, top officials in USDA have continued year after year to neglect enforce- 
ment of packer trade practices. 


BIG PACKERS FIGHT CONSENT DECREE 


Soon after signing the consent decree of 1920, the defendant packers com- 
menced to attack its validity and to ask that it be vacated. This legal battle 
lasted until 1932 and went to the Supreme Court of the United States three times. 
The Supreme Court upheld the decree on each occasion and in 1932 said “the pack- 
ers are still in a position—if they so willed—to starve out competitors in the food 
distribution field.” 

After losing out three times in the Supreme Court, the big packers made no fur- 
ther effort to invalidate or modify the consent decree until 1956 when Cudahy, 
followed by Swift and Armour, requested the Federal District Court in the Dis- 
trict of Columbia to allow them to enter the retail grocery business, including 
the manufacturing, wholesaling and retailing of foods and nonfood items. 


BIG PACKERS SHOULD NOT OBJECT TO H. R. 5282 


Inasmuch as Swift, Armour, and Cudahy have asked permission to enter the 
retail grocery business, it would appear that they should be willing to have their 
trade practices supervised by the same agency as other supermarket operators. 
These packers should assure the food industry that they do not object to transfer- 
ring jurisdiction to the Federal Trade Commission, which regulates the trade 
practices in all agricultural processing and distributing businesses except meat 
packing. 

3ut instead of supporting the transfer the defendant packers, through their 
association, the American Meat Institute, are claiming that the Department of 
Agriculture has done an effective job of regulating the packing industry, and 
are seeking to prevent the transfer of authority to the Federal Trade Commis- 
sion. 

In other words, the defendant packers, who indulged in unfair and illegal 
competitive practices designed to force independents out of business, are saying 
that they want to enter the supermarket business, but they are unwilling to be 
subjected to the same laws or same enforcement as their competitors. 

The extreme opposition to H. R. 5282 by the defendant packers is an important 
factor in causing a number of retail and wholesale associations to oppose modi- 
fication of the consent decree. 


BIG PACKERS ABSORBING SMALL PACKERS 


Since World War II the major packers have acquired a large number of inde- 
pendent companies which have extended their dominant position in certain 
areas of the country. For instance during this period in the territory served 
by the Western States Meat Packers Association, Inc., Swift bought our largest 
member company in Utah. Cudahy bought our largest member in Arizona and 
our largest member in Washington. Swift bought the Gem State plant in 
Boise, and Hy-grade purchased the Carsten’s plants in Tacoma and Spokane. 

These and other acquisitions by the major companies has reduced the percent- 
age of slaughter of the independents in our territory. The expanded slaughter 
of the big packers and the inshipments of meat from the Midwest has recently 
reduced the independent’s share of the total meat business in the 9 Western 
States from approximately 70 percent down to about 50 percent. .The Rocky 
Mountain and Pacific Coast States had been the last remaining geographical 
area in the United States where the independent packers had a majority of the 


business. 
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Although the Department of Agriculture has the responsibility to investigate 
mergers which tend to create monopoly powers, it was brought out at the hear- 
ings before this subcommittee last July that the Packers and Stockyards Branch 
has never investigated a single merger in the meatpacking industry. 


PACKERS AND STOCKYARDS ACT PASSED IN 1921 


The FTC investigation from 1917 to 1919 and the resultant signing of the 
consent decree of 1920 by the defendant packers to avoid criminal prosecution, 
brought about an effort by the major packers to escape FTC jurisdiction. 

Under pressure from these packers, Congress passed the Packers and Stock- 
ylards Act in 1921. Under its terms the meatpackers were placed under the 
exclusive jurisdiction of the Secretary of Agriculture on all problems dealing 
with supervision of mergers, enforcement of fair competition, and control of 
monopolistic acts. At the same time the Federal Trade Commission Act was 
amended to exclude any supervision over packers by that agency. 

This was a tremendous victory for the major packers to the great detriment 
of farmers, Small packers and the general public. 


HISTORY OF NONENFORCEMENT BY DEPARTMENT OF AGRICULTURE 


Enforcement of title II of the Packers and Stockyards Act by the Secretary 
of Agriculture is lacking because the Department has no appropriation from 
Congress, has an inadequate enforcement staff available for this work, and 
has not exhibited for approximately 30 years any real desire to exercise its 
authority in the packing industry. 

Thus meatpacking is the only industry in America which almost altogether 
escapes Government supervision of unfair trade practices by which the giant 
companies force small competitors out of business, 

When the Packers and Stockyards Act was passed in 1921, Secretary of Agri 
culture Henry C. Wallace established a separate agency in the Department to 
administer its provisions. This separate agency was called the Packers and 
Stockyards Administration. An administrator was appointed to have charge 
of enforcement. He was made a special assistant to the Secretary, and was 
responsible directly to the Secretary in carrying out proper enforcement of the 
act. 

After William Jardine became Secretary of Agriculture in 1925, he terminated 
the independent status of the Packers and Stockyards Administration. He placed 
it in the Bureau of Animal Industry. From that time on there was no effective 
enforcement of fair-trade practices in the meat industry. 

In recent years, the Department of Agriculture has relegated the Packers and 
Stockyards Branch to a commodity division in the Agricultural Marketing Service, 
under a commodity chief who is not a specialist in monopoly. The other funce- 
tions of the Commodity Division are market news service and Federal meat grad- 
ing—both of which depend upon packer cooperation for their success. En- 
forcement over packers under an administrative setup of this type is seriously 
handicapped. 

Mr. Chairman, a former chief of the Packers and Stockyards Branch stated 
to this subcommittee last June, that enforcement of the provisions of title Il 
of the act were not adequate enforced during his tenure of office from 1945 to 
1955. 

In fact, it appears that during the past 17 years not one cease-and-desist order 
has been issued by the Department of Agriculture relating to the enforcement of 
packer trade practices in meat merchandising under title I] of the act. 

Furthermore, during this same period no title II case was taken to court by 
the Department of Agriculture. The last court case by the Department of Agri 
culture regarding the enforcement of trade practices under title II was in 1939. 
This was 1 of 3 court cases under title II since 1921. This shows nearly a com- 
plete lack of enforcement by the Department in this important area of its re 
sponsibility. 

In addition to these unfavorable factors for effective enforcement in the 
Department of Agriculture, it should be noted that USDA not only does not have 
an appropriation for an enforcement staff, but in recent years the Department 
has vetoed every effort of the Packers and Stockyards Branch to obtain an 
appropriation for this purpose. 

For instance, last year it was reported the Packers and Stockyards Branch 
requested that $200,000 be placed in the USDA budget to employ personnel to 
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start enforcing the meatpacker provisions of the act. The entire amount re- 
quested by the branch was knocked out of the budget by the Department itself. 
The request was not submitted to the Bureau of the Budget or the Congress. 

The Department of Agriculture also has refused to request a supplemental 
appropriation from Congress for enforcement purposes for the year beginning 
July 1, 1957. The Department also has opposed the establishment of a separate 
agency within the Department for enforcement purposes. 

If the Department ot Agriculture could obtain funds to enforce the packer 
provisions of the law, it would be far more costly to set up a separate enforce- 
ment agency in Agriculture than it would to use the existing enforcement agency 
in the Federal Trade Commission. 

An official of the Packers and Stockyards Branch has estimated that the 
Department of Agriculture would need a minimum staff of 60 full-time employees 
to regulate fair-trade practices in the packing industry and control monopoly. 
On the other hand, the Federal Trade Commission could absorb the enforcement 
activities in the meatpacking industry in its present workload with the addition 
of only a few employees. 

Unless the Department of Agriculture is willing to ask for an adequate 
appropriation, and to establish a separate enforcement within the Department 
to conduct this work, there is no chance for effective enforcement of fair trade 
practices in that agency. 

We feel sure that the present Secretary of Agriculture, Mr. Ezra Taft Benson 
will do all he can to enforce title II of the Packers and Stockyards Act. But he 
can do very little without an enforcement staff. He has opposition within his 
Department against the creation of a separate agency for enforcement purposes. 
In the past his staff has opposed calling in the FTC to investigate complaints 
of unfair trade practices. Finally, no Secretary of Agriculture should be placed 
in a position where he has to bring an action against firms with whom he must 
cooperate continuously on problems of mutual interest to the industry and the 
Department. 

For these reasons the Western States Meat Packers Association is supporting 
H. R. 5282 and companion bills to restore supervision of meatpacker practices 
n the Federal Trade Commission. There probably will be no satisfactory 
enforcement of laws dealing with fair competition until the packers are under 
the same law and the sume degree of enforcement as all other agricuitural proe- 
essing industries. 

APPENDIX A 


Listed below are a number of cases which illustrate the lack of jurisdiction of 
the Federal Trade Commission to regulate the trade practices of any of the busi- 
ness operations of companies that are defined a meatpackers under the Packers 
and Stockyards Act of 1921: 

United Corporation, et al. v. F. T. C. (4. C. A., 110 F. 2d 473 (1940) ) : United 
Corp. was engaged in marketing canned meat products packaged for it by 
others. The Federal Trade Commission issued its complaint alleging misrepre- 
sentation and false and misleading advertising. Subsequent to findings of fact 
by the hearing examiner that the respondents were not packers, but prior to the 
issuance of the cease and desist order, United acquired a 20-percent interest in 
Montell, Inec., and Emert Food Products, 2 licensed meatpackers, and thereafter 
the matter was appealed. 

The court of appeals held that when a corporation engaged in the marketing 
of canned meat products acquired stock in corporate packers, the acquiring 
corporation became a packer within the Packers and Stockyards Act, and hence 
subject to the jurisdiction of the Secretary of Agriculture, and that the Federal 
Trade Commission had no further power of regulation over the corporation, not- 
withstanding the fact that the Commission might have been considering regula- 
tion under complaint filed before the corporation became a packer. Since the 
power of the Federal Trade Commission is purely regulative and not punitive, 
it is clear that jurisdiction must exist at the time of entry of its order. Juris- 
diction at the time of the Commission’s act is not sufficient, for the order to be 
entered does not relate to past practices or to determined rights as of the time 
of the filing of the complaint as in an action at law, but commands or forbids 
action in the future. 

F. T. C. Docket No. 6409, Armour and Company (1°56) : Armour is a manufac- 
turer and marketer of oleomargarine, in respect to which it was making certain 
advertising representations which were believed to be in violation of the oleo- 
margarine amendment to the Federal Trade Commission Act, section 15 (a) (2). 
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Complaint issued, but the hearing examiner dismissed the complaint because 
Armour & Co. was a packer within the Packers and Stockyards Act, and, there- 
fore, not under the jurisdiction of the Federal Trade Commission. This de- 
cision was appealed to the Commission, which upheld the hearing examiner. 

F. T. C. Docket No. 6172, Carnation Company, et al. (1956): This matter 
involves an alleged violation of section 5 of the Federal Trade Commission Act 
in connection with the respondents’ sale and distribution of ice cream, in con- 
nection with which they use a number of alleged unfair practices. 

In the course of the hearings the respondents moved to dismiss the complaint 
on the ground that they had a wholly owned subsidiary, Albers Milling Co., 
which in turn owned two concerns which packed dog food. Motion was denied 
by the hearing examiner, and the matter has not been appealed to the Commis- 
sion by the respondents, which, however, are not estopped from entering this 
point on appeal to the circuit court in the event the Commission issues a cease 
and desist order in this matter and the respondents decide to appeal therefrom. 

F. T. C. Docket No. 6458, Food Fair Stores, Inc. (1957) : The complaint, issued 
by FTC last year, charges Food Fair with violating section 5 of the Federal 
Trade Commission Act by knowingly inducing suppliers to give preferential pro- 
motional allowances to the food chain. Food Fair operates about 200 supermar- 
kets and has a meatpacking plant at Elizabeth, N. J. During March 1957 the 
company filed a motion asking FTC to dismiss its complaint against Food Fair on 
the grounds that the Department of Agriculture has exclusive jurisijiction over 
trade practices of firms owning meatpacking plants. The Packers and Stock- 
yards Act of 1921 defines a packer as any person, corporation, or partnership 
owning a 20-percent or more interest in a meatpacking or meat-processing plant. 
The Federal Trade Commission Act was amended in 1921 to exclude any FTC 
jurisdiction over meatpackers, 

Case of Blanton Company, St. Louis, Mo. (1957): The Blanton Co. manufac- 
tures Creamo margarine. Blanton was accused 3 years ago of implying that 
its margarine was a dairy product through the use of the “Creamo” name and 
such phrases in its ads as “cream enriched” and “sweet fresh cream.” FTC said 
this violated the oleomargarine amendment to the FTC Act and in J inuary 
issued an order prohibiting the use of any ad terms suggesting Creamo is a 
dairy product. This order was issued after FTC had dismissed a similar mar- 
garine case against Armour & Co. because, FTC said, the law exempts packers 
from FTC jurisdiction and puts them under the Department of Agriculture. 
Blanton argued unsuccessfully before the Commission that the margarine amend- 
ment is not constitutional because it does not apply equally to competitors who 
are packers. Blanton has now carried this constitutional question into the 
United St»tes Court of Appeals for the Eighth Circuit. This poses a new threat 
to the Federal Trade Commission’s jurisdiction over the food industry. 

F. T. C. Docket No. 6555, Renaire Corporation (1957): In October 1956 the 
Renaire Corp., of Pennsylvania, manufacturers of deep freezers and distribu- 
tors of foods under a “buy and freeze” plan, was charged by the Federal Trade 
Commission with false and misleading advertising. The corporation and 11 
allied distributing agencies were cited in the complaint. The Commission re- 
jected a plea that the corporation was a meatpacker and therefore came under 
the juristiction of the Packers and Stockyards Act. On April 2, 1957, the cor- 
poration filed a petition in the Third Federal Circuit Court of Appeals, asking 
that the Commission’s decision be set aside, since the corporation processed 
approvimately 5 million pounds of meat annually and is a packer as defined by 
the Packers and Stockyards Act. 


Cochairman Mack. Now, if you would like to summarize at this 
time, we will be glad to hear you. 

Mr. Forses. (3) The Department of Agriculture has had enforce- 
ment authority over packer trade practices since the passage of the 
Packers and Stockyards Act in 1921. But the Department of Agri- 
ag failed ana laxity and neglect to carry out its responsi- 

ility 

(4) All other agricultural processing industries are under the con- 
trol of the Federal Trade Commission. Only the meatpackers are 
effectively shielded from Federal laws to prevent unfair trade prac- 
tices. 
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(5) When the packers were placed under USDA control in 1921, 
the Congress believed they were putting the packers under more 
stringent regulation. 

(6) An FTC investigation conducted in 1917 and 1918 had found 
the five biggest packers were unfairly and illegally using their monop- 
oly powers to manipulate livestock markets; restrict food supplies; 
control prices of dressed meats and other foods; defraud producers 
and consumers; crush effective competition; secure special privileges 
from railroads, stockyards companies, and municipalities; and 
profiteer. 

(7) The big packers, after signing the consent decree of 1920, to 
avoid criminal prosecution for the charges listed in the paragraph 
above, got out from under the control of the FTC the following year 
after an expensive but effective lobbying operation. 

(8) The transfer of packer control to USDA was one of the biggest 
“deals” the big packers ever achieved. USDA is not an enforcement 
agency, and has practically no money or staff for regulating unfair 

trade practices relating to the merchandising of meat. USDA offi- 
eee have even blocked the attempts of the Packers and Stockyards 
Branch to obtain an appropriation for the proper regulation of pack- 
ers under title II of the Packers and Stockyards Act. 

(9) Proper regulation of unfair trade practices in the Department 
of Agriculture has been impossible because the enforcement respon- 
sibility is inconsistent with the regular functions of the Department 
which require close cooperation with the packers in many matters, 
including market news reporting and Federal meat grading, Federal 
meat inspection, and so forth. 

(10) The Department of Agriculture has placed the Packers and 
Stockyards Branch in a commodity division in the Agricultural Mar- 
keting Service, where four supervisors in the chain of command, with- 
out specialized training in unfair trade practices, can veto the enforce- 
ment recommendations of the Packers and Stockyards Branch. 

(11) The big packers can sell meat and packinghouse products at 
a loss to expand their business in any given trade area. Where this 
is done to injure small packers and drive them out of business, it 
constitutes an unfair trade practice which should not be tolerated. 
The big packers can make up their losses in other geographical areas 
or from their profits in nonmeat activities. They are widely engaged 
in diversified business operations including ice cream, sporting goods, 
plant foods, soybean and cottonseed oils, eggs, poultry, cheese, peanut 
butter, soap, detergents, adhesives, glycerin, curled hair, chemicals, 
and pharmaceuticals. 

And I might state here that we had asked the Secretary of Agri- 
culture for the past 2 years to ask the large packers to report their 
meat operations separate from their nonrelated meat operations in 
order to see whether they are actually using the meat business as a 
loss leader to obtain accounts in which they ‘sell these other products 
besides meat at greater profit. 

(12) The two largest packers, Swift and Armour, have absorbed 
smaller companies at a rapid rate. Between 1930 and 1955 Swift 
acquired 147 smaller companies while Armour merged with 68. 
USDA has never investigated a single merger in the 36 years it has 
had responsibility to regulate the packers. 
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And, as I stated before, they have acquired 12 of our largest com- 
panies in our 9 States since 1947, and I would like to put that list 
of companies in the record. 

Cochairman Mack. Without objection, you may submit the list for 
the record. 

(The document referred to is as follows :) 

Below is a list of mergers by the major packers in the Rocky Mountain and 
Pacific Coast States since 1946. During this period these big companies ab- 
sorbed the 3 largest plants in Washington plus 1 small packing plant in that 
State; the largest independent packer in the State of Utah; the largest inde- 
pendent in Arizona; the second largest in Idaho; the third largest independent 
in the State of Oregon; plus 2 slaughtering plants and 2 processing plants in 
the State of California. 

The names of these plants are as follows: 

Carstens Packing Co. in Tacoma by Hygrade 

Carstens Packing Co. in Spokane by Hygrade 

Home Packing Co. in Spokane by Swift 

Seattle Packing Co. in Seattle by Cudahy 

American Packing & Provisioner Co. in Ogden by Swift. 
Tovrea Packing Co. in Phoenix by Cudahy 

Gem State Packing Co. in Boise by Swift 

Schlesser Bros. in Portland by Armour 

Southern California Meat Co. in Los Angeles by Oscar Meyer 
Machlin Meat Co. in Fresno by Cudahy 

Holly Meat Packing Co. in Oakland by Morrell 

Bob Ostrow Co. in San Francisco by Morrell 

Mr. Forses. (13) The high degree of economic concentration in 
meatpacking emphasizes the need for proper enforcement of trade 
practices. In 1955, 2 companies, Swift and Armour, handled 40 per- 
cent of United States slaughter in plants under Federal supervision. 

And I might state here that the thing has to be considered. The 
opponents of this legislation have tried to confuse the issue by using 
the total overall slaughter of livestock. The Federal slaughter of 
livestock last year was 8014 percent of the total livestock slaughter. 
That 801% percent is the percent which determines the price of live- 
stock and the price of meat in this country, not the other 1914 percent. 
The tail doesn’t wag the dog with respect to the price paid for live- 
stock nor the price received for meat. 

Two companies control 40 percent of that. Eight more of the 
largest slaughtering companies make up 28.3 percent, or better than 
68 percent of the total federally inspected slaughter. 

So they have the power there, a monopolistic power, if they choose 
to use it. 

An FTC survey in 1950 showed Swift, Armour, Cudahy, and Wilson 
had approximately 47 percent of the industry’s employees. An FTC 

mrveav in 1947 chow . loroes ies owned 77.6 ‘ent 
survey in 1947 showed the 8 largest companies owned 77.6 percen 
of the net capital assets of the meat industry. The total net capital 
assets of all independent packers combined were less than the assets 
of either Swift or Armour. Swift sales last year exceeded $2,400,- 
000,000. Armour sales were about $2 billion. 

Now, the opponents of this legislation state that it is easy to get 
into the meat business. It is not easy to get into the meat business 
with respect to a slaughtering plant. They can get into the meat 
business with small wholesaling places, and in their testimony before 
the Senate committee they cited the State of California, and in south- 

. . . . ’ ’ 
ern California they cited over 200 companies under Federal and State 
inspection. 
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Actually, that covers a lot of small wholesalers and jobbers who have 
part-time inspection. Actually operating in the State of California 
today are 59 federally inspected slaughtering plants, and 69 State- 
inspected slaughtering plants for the ‘entire State, and not southern 
California. 

They will tell you that the percentage of business has gone down 
with the national packers, and they quote the total slaughter of live- 
stock, but if you take the article in the May 13, 1957, issue of Life 
magazine, it shows i Swift’s sales in 1940 were $770 million, and 
in 1956 they were $2,400 million; that Armour’s sales in 1940 were 
$1,400 million, and in 1956 they w ere over $2 billion. 

(15) USDA laxity in policing the me: atpacking industry for unfair 
trade and monopolistic practices was conceded by USDA officials 
on May 21 before the Senate Antitrust and Monopoly Subcommittee. 
Assistant Secretary of Agriculture Earl Butz said title II of the 
Packers and Stockyards Act, which gives USDA exclusive regulatory 
authority over packers, “has not been adequately enforced.’ ¥ In 36 
years there were only 5 court cases and 8 cease-and-desist orders re- 
garding packer trade practices in meat merchandising. Of these few 

cases, none has occurred in the past 17 years. 

(16) Under the definition of a packer in the Packers and Stock- 

yards Act, an FTC examiner has ruled that FTC has no jurisdiction 
over any of the activities of a firm that owns a 20 percent interest 
or more in a meatpacking or processing plant. Placing the trade 
practices of meatpackers under FTC control will make it impossible 
for firms to escape FTC jurisdiction by merely acquiring the stock 
of a packing company. 

(17) The so-called compromise proposal offered by Senator Dirk- 
sen, of [linois, and Congressman Hill, of Colorado, is not in fact a 
compromise. The adoption of their proposal, in lieu of the legislation 
being considered by this joint subcommittee, would represent a com- 
plete victory for those interests who are satisfied with the present 
lack of enforcement in USDA, or who mistakenly believe that USDA 
will develop a satisfactory enforcement program in the future. 

We feel the same way. We feel that, first, this loophole of allowing 
any company to purchase an interest in a packing plant and esc ape 
the jurisdiction of the Federal Trade Commission should be plugged 
by Congress. 

And, secondly, we feel that there never will be any effective enforce- 
ment of unfair trade practices in the meatpacking industry so long 
as title IT authority remains in the Department of Agric ulture. 

We feel that unless Congress does give the independent meatpacking 
industry some relief, that “these large companies, which I have shown 
you do have the monopolistic control if they choose to use it, will 
gradually eliminate the independent competition, which will be very 
detr imental to both produc ers and the consumers of this country. 

Cochairman Mack. Thank you very much, Mr. Forbes. 

For the information of the committee, would you be available for 
hearings in the next 2 days, in the event that the Chair would want 
to recall you to the stand for questioning ? 

Mr. Forres. Yes, sir. I shall be here. 


Cochairman Mack. Thank you very much. 
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The other question I had in mind was that in view of the difference 
of opinion regarding interpretation of this legislation, [ wondered if 
you would be available to consult with the staffs of the two commit- 
tees in drafting clarifying language. 

Mr. Forses. Yes, we will, sir. 

Cochairman Mack. Thank you very much, Mr. Forbes. 

The Chair would like to include several statements and communi- 
cations received from the National Wool Growers Association, the 
Idaho Wool Growers Association, and a telegram to the cochairman 


from the California Cattlemen’s Association. 
Without objection, these statements will be included at this point 


in the record. 
(The documents above referred to are as follows:) 


NATIONAL WOOL GROWERS ASSOCIATION, 
Salt Lake City, Utah, June 3, 1957. 
Hon. EMANUEL CELLER, 
Home Office Building, 
Washington, D. C. 

DEAR CONGRESSSMAN CELLER: Enclosed you will find copies of a statement of 
our president, Don Clyde, for the joint hearings on legislation to vest in the 
Federal Trade Commission, jurisdiction over trade practices in the meatpacking 
industry. 

Since it will be impossible for anyone from our organization to appear per- 
sonally at these hearings on June 5, 1957, we will appreciate your having this 
statement made a part of the record of the hearings. 

Thanking you, we are 

Yours sincerely, 
Epwin E. MarsH, Evecutive Secretary 


STATEMENT OF NATIONAL WOOL GROWERS ASSOCIATION, SALT LAKE Ciry, UTAH 


Mr. Chairman and members of the committee, we are requesting that this 
statement on behalf of the National Wool Growers Association be made a part 
of the record of the joint hearings on legislation to vest in the Federal Trade 
Commission, jurisdiction over trade practices in the meatpacking industry. 

The National Wool Growers Association, with headquarters in Salt Lake City, 
Utah, has been the spokesman for the sheep-producing industry of the United 
States for the past 92 years. Most of our members reside on farms and ranches 
in the vast range areas of the West and Texas where 70 percent of the shorn 
wool crop and 62 percent of the lamb crop are produced. At our 92d annual 
convention held on January 21 to 24 of this year, we adopted the following 
resolution : 

“The National Wool Growers Association endorses legislation which will 
transfer from the Department of Agriculture to the Federal Trade Commission 
jurisdiction over acts or practices by persons engaged in commerce in meat or 
meat products.” 

Sheep producers have a very important stake in seeing that packer trade 
practices are regulated as completely as are practices of commission firms and 
others operating on posted markets. We feel that it is highly important to the 
welfare of all livestock producers that any alleged deceptive trade practices of 
packing firms be promptly and thoroughly investigated. The sheep industry is 
especially concerned for this reason : 

The top 4 packers in the 5-year period, 1951 through 1955, handled 58 to 65 
percent of the total commercial slaughter of sheep and lambs. During the same 
period the top 4 packers slaughtered 32 to 36 percent of the cattle, 31 to 34 
percent of the calves, and 38 to 40 percent of the hogs. Furthermore, the 8 
topranking packing firms handled 71 percent of the total commercial slaughter 
of sheep and lambs in 1955 compared to 38.2 percent of the cattle, 37.8 percent of 
the calves and 54.6 percent of the hogs. 

Therefore, the producer of lambs has much less buying competition for his 
animals than the producers of the other species. With over half of the lamb 
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production of the United States purchased by only 4 packers and almost three- 
fourths of the production purchased by 8 packers, we feel there is at least oppor- 
tunity for price manipulation and market control. 

In the 5-year period, 1951 through 1955, United States Department of Agri- 
culture figures show that the average price farmers received for lambs in the 
United States dropped steadily, with a total decline for the period of 41 percent, 
The wholesale price of lamb carcasses in New York City declined during the 
same period 29 percent. Lamb producers naturally feel they are not getting 
full value for their product. 

The Department of Agriculture in a report issued April 4, 1957, stated that 
with the limited funds available for work of the Packers and Stockyards Branch 
during the past 15 years, they have felt that the most returns to livestock pro- 
ducers could be obtained from regulatory and investigative activities at the 
market or livestock buying level. The Department of Agriculture is to be com- 
mended for the excellent work of the Packers and Stockyards Branch in enforcing 
regulations which have greatly controlled unfair practices in the buying of 
livestock at the markets. This is a most valuable service which certainly needs 
to be continued, 

However, the Department in the same report states that the amount of 
emphasis they can place on scrutinizing trade practices, monopolies, and related 
problems in the meatpacking industry depends on personnel and funds available. 
We do not doubt that funds appropriated over the past years have limited staffing 
of personnel to do an effective job in administering title II of the Packers and 
Stockyards Act relating to jurisdiction over packer transactions. Neither do 
we doubt that Packers and Stockyards Branch personnel have been spread 
thinner in adininistering title III, the stockyards section of the act, through the 
trend in livestock selling practices away from large central markets to numerous 
smaller posted markets. The fact remains, however, that title II has not been 
effectively and properly administered. 

The Federal Trade Commission has the facilities and years of experience in 
efficiently administering antitrust monopoly laws affecting corporations, including 
food-processing firms. It is reasonable to assume that the Federal Trade 
Commission can efficiently handle jurisdiction over packing firms, which also are 
corporations, with considerably less added expense and personne! than would 
be necessary for thorough handling by the Department of Agriculture. If packers 
are operating in accordance with antitrust and monopoly regulations of the 
Federal Trade Commission at the present time, then their relations with the 
Commission should be as harmonious as are the relationships of other law- 
abiding corporations. 

In closing, we would like to say that this brief is not in any way an accusation 
against any packing firm, large or small. We realize that both packing firms 
and the livestock industry are dependent upon each other for the success of their 
operations. Our endorsement of this legislation, for the reasons given above, 
is in the interest of proper protection not only of the livestock industry but also 
of all packers whose operations are not in violation of antitrust and monopoly 
regulations. 

Respectfully submitted. 

NATIONAL WOOL GROWERS ASSOCIATION, 
By Down Crypbkr, President. 


IpAnHO Woo, GROWERS ASSOCIATION, 
Boise, Idaho, June 3, 1957. 
Representative EMANUEL CELLER, 
House Office Building, Washington, D. C. 

Drak REPRESENTATIVE CELLER: We are informed of the hearings which your 
committee is to hold in regard to the transfer of the jurisdiction over meat proc- 
essors to the Federal Trade Commission. 

We sincerely wish to have the enclosed letter presented as part of the record. 
The action of the wool growers is unanimous in supporting the need for this 
transfer. 

This was studied most carefully and they have come to the conclusion that 
the only hope for proper supervision of retailing is under an ageney that is 
qualified. 

We thank you for submitting this letter and placing it in the record. 

Yours very truly, 
M. C. CrAanr. 











62 MEATPACKERS 


IpAHO Woon GROWERS ASSOCIATION, 
Boise, Idaho, June 3, 1957. 
To the House Judiciary Committee: 


We favor the passage of legislation to amend the antitrust laws whereby the 
enforcement of monopolies or irregular trade practices in the merchandising of 
meat will come under the Federal Trades Commission. 

This transfer is justified and thoroughly practical because it will come under an 
agency familiar with and which has had valuable experience in following mer- 
chandising of food and other commodities. It in no way removes from the pack- 
ers and stockyards administration their authority of continuing their fine work 
of supervising marketing centers where thousands of producers sell their crop 
of meat animals. For years they have policed this and have done nothing about 
the other side of the issue, so in no way will this transfer take from them activi- 
ties in which they have been engaged. For years there has been nothing but a 
skeleton setup with practically no policing or checking on their part of this impor- 
tant phase affecting producers of livestock—a close followup of antitrust provi- 
sions regarding those who merchandise the meat products after the live animal 
has been sold by the producer. 

This proposal of transfer does not infer in any way there has been monopolistic 
or dishonest trade practices by any of the packers who seem to be objecting so 
strenuously. Further, we feel that unless in their policies there are questionable 
procedures they should not in any way object to the transfer. In their objection 
and in this remark again we do not infer there have been irregularities. 

We cannot see why they do oppose this which is just good policy to combine 
it under an agency, the Federal Trade Commission, to have the supervision and 
their authority extended over packers and processors and merchandisers of meat. 

Enactment of such needed legislation will greatly aid and facilitate enforce- 
ment which has been definitely lacking in our prior administration. Further, it 
will tie more closely the problem of merchandising of meat with other food and 
grocery items. The packers’ recent application for modification of the consent 
decree has merit, but with it should come the transfer of authority of supervision 
and regulation regarding enforcement of monopolistic and irregular trade prac- 
tices so one agency will have under their care and guidance the entire field of 
processing and retailing of not only meats but other food items. 


Respectfully submitted. 
ANDREW D. Littie, President. 


SAN FRANCISCO, CALir., June 4, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, 
Washington, D. C.: 

The California Cattlemen’s Association, with its 2,600 members, strongly 
opposes House bills requiring the transfer of the jurisdiction of the meatpacking 
industry from the Department of Agriculture to the Federal Trade Commission. 

The United States Department of Agriculture, by experience, performance, 
and knowledge of the livestock and meat industry business, is best qualified to 
administer the regulations involving the meatpacking industry. 

We urge action to provide adequate enforcement of the Packers and Stockyards 
Act within the Department of Agriculture and legislation to strengthen the pro- 
vision of this act with regard to unfair trade practices if further study shows 
that to be necessary. 


Rosert O. JOHNSON, 
President, California Cattlemen’s Association. 
Cochairman Mack. The committee will stand adjourned until 10 
o’clock tomorrow morning. 
(Whereupon, at 12:25 p. m., the subcommittees recessed, to recon- 
vene at 10 a. m., Thursday, June 6, 1957.) 
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THURSDAY, JUNE 6, 1957 


House or REPRESENTATIVES, 

ANTITRUST SUBCOMMITTEE OF THE COMMITTEE ON THE JUDI- 

CIARY, AND SUBCOMMITTEE ON COMMERCE AND FINANCE OF 

THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 

Washington, D.C. 

The subcommittees met, pursuant to notice, at 10:10 a. m., in room 
346, Old House Office Building, Hon. Emanuel Celler (chairman of 
the Subcommittee on Antitrust) and Hon. Peter F. Mack, Jr. (chair- 
man of the Subcommittee on Commerce and Finance) presiding. 

Present: Representatives Celler (cochairman), and McCulloch; 
Representatives Mack (cochairman), Moulder, Dollinger, Jarman, 
Bennett, Avery, and Alger. 

Also present: Herbert N. Maletz, chief counsel, Kenneth R. Har- 
kin, cocounsel, Subcommittee on Antitrust of the Committee on the 
Judiciary; and Kurt Borchardt, counsel for the Committee on In- 
terstate and Foreign Commerce. 

Cochairman Cretier. The committee will come to order. 

I understand that our colleague, Representative Dixon, has a state- 
ment which he wishes to place in the record. Am I correct in that, 
sir, or do you want to submit the statement now ? 

Mr. Dixon. I would like a few minutes to testify. 

Cochairman Ceiier. We will be glad to hear you. Members of 
Congress always have preference and we are very glad to give it to 
you. 


STATEMENT OF HON. H. A. DIXON, A REPRESENTATIVE IN CON- 
GRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF THE 
STATE OF UTAH 


Mr. Drxon. Gentlemen, I shall try to summarize briefly my state- 
ment and then ask for unanimous consent to place it in the record. 

Cochairman Ceiter. You have consent to extend your remarks in 
the record. 

Mr. Dixon. My interest in this subject arose from almost a unani- 
mous demand from the livestock people in the State of Utah. 

My district covers 25 counties. And wherever I went there was 
considerable dissatisfaction with the livestock transactions and com- 
plaints from livestock people that they thought there was not free 
trade and a free market. 

I am glad to support H. R. 5282, because I believe that the transfer 
of control of the packers and stockyards to the Federal Trade Com- 
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mission would be a big improvement and an improvement that the 
livestock people want. 

Now to summarize the chief reasons, I shall say as follows: 

First, that the meatpacking industry is an important industry in the 
American economy with a long antitrust history. 

Second, the American livestock producers are in a poor economic 
condition and need protection. 

Third, the Federal Trade Commission will be a more effective and 
economical enforcement agency than the Department of Agriculture. 

Fourth, the Federal Trade Commission actively defends primary 
producers, in other areas, and it would in this one. 

Fifth, the meatpacking industry is heavily concentrated and has 
high monopoly potentials. 

Sixth, the meatpacking industry has a history of market sharing. 

Seventh, the meatpacking industry is not a low profit industry. 

Eighth, the meatpackers engage in feeding operations and this is 
one that disconcerts our growers. The meatpackers engage in feeding 
operations which should be carefully examined. 

And, ninth, many firms not primarily packers, escape the super- 
vision of the Federal Trade Commission by taking refuge under the 
existing Packers and Stockyards Act. 

This ninth one about escaping the supervision of the Federal Trade 
Commission, is another very important reason for this legislation. 

Now, first, as far as the meatpacking industry being a major me 
dustry is concerned, I shall hurry to say that nearly 4 out. of every 
farms raise livestock; that the consumer spends nearly 5 to 6 ssentie 
of his income for meat ; that the Swift Co. is the seventh largest indus- 
trial corporation in America; and Armour is the ninth. 

Cochairman Critter. Mr. Dixon, do you care to give us an idea of 
the nature of the unfair trade practices by meatpac kers in the countr y 
buying of livestock ? 

Mr. Dixon. The part, Representative Celler, that our people com- 
plain about most is the feeding operations. 

Cochairman Critter. To be more specific, what do you mean by 
that ? 

Mr. Dixon. They have feed lots and maintain that it is necessary 
to have these feed lots in order to get a steady flow and supply of 
meat, whereas our livestock people feel that they use these feed lots 
to manipulate the prices. 

Cochairman Criier. Give us examples of such manipulation. 

Mr. Dotrincer. Will you tell me what a feed lot is?) As a farmer 
from New York, I do not know what it is. 

Mr. Dtxon. They take what we call unmarketable grass fed or 
feeder cattle as they come from the range and put them in feed lots 
where they are fed grain and corn for “fattening. Sometimes they 
are kept there a month. sometimes two, for fattening, usually not 
longer than 3 months in our area. 

Mr. Doturncer. They build them up? 

Mr. Drxon. And fatten them. And through the large numbers 
that they have in the feed lots they could, to a certain extent, con- 
trol the market. 

When the market seems good but threatened with a decline they 
ean push their own cattle into slaughter. Then they can buy in 
from the farmers when it is bad. 
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Mr. Dotiincer. In other words, they have the facilities or the 
money to hold out as long as they want to, unless there is a good 
market. And the farmer ordinarily cannot do that because he has 
not any facilities, and has to get money with which to farm; is that it? 

Mr. Dixon. Exactly. W hen our farmers get their cattle in from 
the mountains, they’ have nothing to do with them as a rule but to 
dispose of them almost regardless of the market. This was especially 
true of the 19 drought- stricken counties in Utah where there was 
little winter feed. 

Mr. McoCuttrocu. I would like to ask about this. How many head 
of cattle in your State are fed out to packer-owned feed lots? 

Mr. Dixon. I am sorry, Representative McCulloch, I do not have 
the figures. 

Mr. McCut.ocu. There are a substantial number in your State, 
though, is that not right ? 

Mr. Drxon. I believe I have i in the testimony here data about the 
amount that Armour held in their feed lots. And I do know not 
only the packers but the chainstores dothat. Safeway does it. 

We held a meeting with the Utah Cattle Growers Association offi- 
cials in the capitol in U tah, and it was on this problem. 

While the meeting was in session Safeway’s attorney came in and 
told us that Safeway had sold three of their packing plants and feed- 
lot establishments. 

Mr. McCu.iocu, You feel then, do you, that there is some monopo- 
listic danger in this vertical integration of large organizations ? 

Mr. Dixon. That is what all of our growers feel, and the chain- 
stores buy nearly 60 percent of our meat there. 

Mr. McCut.ocu. How many independent packing companies do 
you have in Utah, if you know? 

Mr. Dixon. We did have a large one at Ogden, Utah, the Ogden 
packing plant, but that was taken over by Swift. 

And that tendency is going on rather rapidly for these large com- 
panies to absorb this volume. We have one at Salt Lake City. Mce- 
Farlane’s. 

Mr. McCutiocn,. So you have few, if any, independent packing 
companies in the entire State of Utah; is that right ! ? 

Mr. Dixon. | think there are a few, possibly three or four, smaller 
ones. 

Mr. McCuniocu. Thank you. 

Cochairman Cetier. Followi ing up the question of our distinguished 
colleague from Ohio, Mr. McC ulloch, I would like to ask this ques- 
tion: 

If the packers are operating these feed lots for the purpose of manip- 
ulating the prices, would not the Department of Justice have juris- 
diction to proceed against them under the Sherman and Clayton Acts, 
because such processes tend to monopoly and to lessen competition ? 

And that being so, the Department of Justice should go after these 
malefactors, if I may put it that way. 

Mr. Dixon. Someone should do it. I am not sufficiently informed 
on the legal problems. 

I understand that the packers are the only people that are not under 
the Federal Trade Commission. All of our other industries are. 

Cochairman Crier. There are acts on the books already, the Clay- 
ton Act, and the Sherman Act, which cover these very practices, such 








66 MEATPACKERS 


as manipulations for the purposes of controlling prices. Those laws 
should be invoked against packers who are indulging in such prac- 
tices. 

Mr. Drxon. Yes; I believe they should. But our growers all feel 
that they are not getting protection. 

Safeway, for instance, has a big plant at Boise now and feed lots 
and packing piants. Our ec: attlegrow ers are suspicious of those things. 

Safeway, I think, intends to go out of that. I hope so but they 
haven’t, done it entirely yet. 

Cochairman Crier. Do you know whether the people that you are 
speaking for have ever made complaints to the Department of Justice ? 

Mr. Dixon. No; I do not. They have to me, every place I go. 

Cochairman Ceiier. I think that it might be well for you to take 
it up with the Department of Justice. 

Mr. Dixon. Thank you, I think I should, too. I want to become 
better informed on just the machinery to take care of these things. 

Cochairman Ceriier. I might say this. I have no right to speak 
for the Interstate and Foreign Commerce Committee, but I can say 
that our staff will be very happy to cooperate with you and help you 
along those lines. 

Mr. Drxon. Thank you, Representative Celler. 

Cochairman Mack. So will the Interstate Committee. Our staff 
will be available to you, to cooperate with you, and with the other 
staff. 

Mr. Drxon. It comes about due to the fact that the livestock people 
have to dump their cattle, their feeder cattle so quickly on the markets. 
They do not have much of a way to protect themselves. 

Mr. Avery. May I ask a question at this point, Mr. Chairman ? 

Cochairman Cetuer. Yes. 

Mr. Avery. I would like to ask a question at that point. You bring 
these cattle out of the mountains when, in August or September ? 

Mr. Drxon. In September and October, early part of October. 

Mr. Avery. Are they normally put on feed at this time or are they 
fat cattle? 

Mr. Drxon. They are not considered such. They would not be ac- 
cepted as choice or prime at all. And the chainstores will not take 
anything under the “choice” grade. 

Mr. Avery. All right. Let us go on from there. 

Is the problem then that the only market vou have is the feed lots 
that the packers and the chainstores maintain? Normally cattle of 
that class would go to the stocker and feeder markets of Denver, Kan- 
sas City, or Omaha or cities on the west coast. Why are vou restricted 
to that one particular market ? 

Mr. Drxon. I did not want to infer that we were restricted to that 
one market, Representative Avery. I imagine maybe the bulk of them 
go to different centers to be fed and fattened. 

Mr. Avery. But this market at Salt Lake City—and we will confine 
this to Utah, now, and I thought you said Ogden—there is no central 
market as such there. It is just like you sell eggs in the store. you can 


take your cattle and offer them in the commercial feed vards there, 


or do they have an open market where you have different bids? 
Mr. Drxon. They have an open market. 
Mr. Avery. Similar to Denver or other places? 
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Mr. Dixon. Yes. And we have cooperative livestock producers, the 
Livestock Producers Cooperative. 

Mr. Avery. You have a market, but you do not have very many 
buyers, is that the point? 

Mr. Dixon. That is it. 

The principal buyers that we have to rely on are in the packer field 
and, possibly, the chainstores; they are the two principal sources of 
outlet. The chainstores take about 60 percent. 

Now my second proposition is that the livestock producers are 
in poor economic condition. Beef in April was 75 percent of parity 
and hogs were 74 percent of parity. 

Our livestock people, in my opinion, have been greatly discrimi- 
nated against through our support on all basic commodities, because 
they have no protection. They have been independent and want to 
operate on the free market. And they have suffered greatly. 

The Utah Cattle Growers Association and the National Wool 
Growers Association support this legislation that is before the com- 
mittee right now. 

The third proposition is that the Federal Trade Commission would 
be a more effective and more economical enforcement agency than 
the Department of Agriculture. 

Our present Secretary of Agriculture, Secretary Benson, should 
be commended as he appears to be the only Secretary of Agriculture 
since 1925 who has indicated any noteworthy willingness to enforce 
title II of the Packers and Stockyards Act. 

He has promised to make a budget request for increased personnel 
for this purpose. 

Now, the Trade Practices Section of the Packers and Stockyards 
Branch has not been supplied with sufficient personnel to do the job. 
That is, in the Department of Agriculture. 

At present there are only 2 marketing specialists, and 1 secretary 
employed in the Washington office. Few of the field-office personnel 
of the Packers and Stoc ckyards Branch are regularly employed in 
enforcing title II of the act. 

Most of the field personnel are doing a commendable job in enfore- 
ing title III of the Packers and Stockyards Act. That is, the weigh- 
ing and seeing that the purchases are reliable, that the farmers get 
their money, and the carrying out of regulations. 

Furthermore, the Department of Agriculture does not request: in- 
formation which would be essential to an analysis of the market’s 
manipulation. 

For example, the president of Western States Meat Packers Asso- 
ciation wrote the Department of Agriculture last August 6 urging 
that they instruct packers to report information on such things as the 
profit or loss on fresh-meat operations, profit or less on edible packing- 
house products, profit or loss on nonedible packinghouse byproducts, 
protit or loss on food operations, and so forth. 

The Department does not get this information. It is deleted from 
the questionnaires. 

So let us briefly consider an allegation that might be made that 
certain packers are losing money on fresh meat and packinghouse 
operations for the purpose of injuring competition and are sustaining 
their losses by profits on various other activities, such as ice cream, 
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poultry, byproducts, cottonseed crushing, pharmaceutical, canning, 
soap manufacturing, and so forth. 

How could such allegations be examined if information were not 
requested from the packers g giving the breakdown of their profits and 
losses for their various operations’ 

We could go on to consider other allegations but I will not take your 
time to do it. 

An examination of the records over 10 years, and some say it goes 
as far as 19 years, shows that the United States Department of Agri- 
culture has not brought 1 suit or desist order against the packers for 
unfair trade practices. 

Mr. McCutxocu. If the Department of Agriculture has now the 
will to do its duty, if proper appropriations were made for sufficient 
personnel, would you still want this legislation / 

Mr. Dixon. I rather think so. The Secretary was of the opinion 
that there should be a budget. His Packers and Stoc kyards Division 
asked for $200,000 but that was turned down in the Department. 

So that does not show a very strong will, where the recommendation 
of $200,000 to hire 20 specialists was turned down in his own Depart- 
ment. It does not show a very strong will. 

Mr. McCutiocu. Do you have any evidence that the Department of 
Agriculture down through the years since the twenties has evidenced 
no real interest in the proble ms that you have been discussing; do you 
have any evidence to that effect ? 

Mr. Dixon. It would be only speculation. I do not desire to specu- 
late. But I know that that is the case. And our livestock people are 
suffering as a result of it. 

Mr. McCutxocn. You are then of the opinion that you would get a 
more direct, prompt, manageable attention from the Federal Trade 
Commission than you have been getting from the Department of 
Agriculture ? 

Mr. Drxon. I believe it strongly. Another reason is that the Fed- 
eral Trade Commission has a staff that is trained especially for that 
work, 

All other industries are under the Federal Trade Commission, 
except this one. That is their business. 

The Department of Agriculture only has these two specialists here 
in the Washington office to do it. 

Here is another reason, Representative McCullock, as to the Depart- 
ment. of Agriculture. It is up to them to retain the good will of the 
packers and stockyards. They have to obtain information from them. 
They have to work in partnership. They have to cooperate with them. 
And it isn’t good psychology for them to go in and prosecute the 
packers. 

In other words, there is an inherent weakness right in the organiza- 
tion itself that makes the Federal Trade Commission the more desir- 
able Commission to control trade practices. 

I am taking a bit too much time. I will hurry. I will skip to the 
fifth point, that the meatpacking industry is heavily concentrated and 
has high monopoly potential. The Big Four packers slaughter over 
50 percent of all hogs and cattle. 

The fact that these few companies do dominate the industry makes 
it clear that the buyers have the power to lower prices. And I am not 
saying they do, but they have the power. 
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In such a situation it is certainly in the public interest to insure that 
unfair trade practices do not lead to even greater concentration than 
exist today by the elimination of competitors. 

If this bill becomes law, it will be possible to reduce unfair trade 
practices in the industry. The livestock producer who is in such a 
weak bargaining position will be protected. The independent packer 
will be helped to compete with the large packer. And the consumer 
interest will be furthered. 

The point is raised every place I go that the meatpacking industry 
has such a low profit that it can barely exist now, that it is not profiteer- 
ing at all on the producers. 

I am not saying that it is profiteering, but I take issue with the 
statistics that have been quoted on the profits of the industry. 

I hear all of the time the statistics that profits are a percentage of 
sales. And since the Big Four profits run from four-tenths of 1 per- 
cent to 1.9 percent of sales, which is very, very low, there could be no 
unfair trade practices. 

The Federal Reserve Bank of Chicago, for the years 1947 to 1949, 
shows the Big Four percentages of profits to net worth have ranged 
from 5.4 percent to 14.8 percent. 

Judged in terms of net worth, the meatpacking industry is certainly 
by no means such a very low profit industry. 

Now the Library of C ongress satnpiled these statistics for me, for 
the year 1956, on the basis of ratio of profits to net worth. And I think 
that these figures should be considered as well as the ratio of profits to 
sales, 

Armour & Co., 8.2 

Cudahy, 18.2. 

Hormel, 15.4 percent. 

Hvgrade Food Products, 13.8 percent. 

International Packers, 1.1. 

Morrell Co., 8.3. 

Oscar Mayer & Co., 16 percent. 

Rath Packing, 13 percent. 

Swift & Co., 3.9 percent. 

Wilson Co., 8.4. 

Now Swift & Co. seems to be the lowest of the large packers with 
3.9 percent for 1956. But it should be pointed out that the last 6 
years of profits average 6.9 percent, according to the Library of 
Congress. 

Furthermore, here is another consideration: Many of these com- 
panies have received immense capital gains during recent years. 
For example, Swift & Co. jumped more than 70 million from 1952 to 
L956. 

In 1952 Swift’s net worth was $291 million; in 1956 it was $362 
million. 

My eighth proposition is that the meatpackers engage in question- 
able fee ding operations. 

Mr. McCuttocu. Could I interrupt right at that point? Do you 
have any statistics on the ratio of profits to net worth in other seg- 
ments of our economy, like the steel industry, for instance, or rail- 
roads, or the automobile industry, so that we have another yardstick 
to measure these packer profits against ? 
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Mr. Dixon. Only in a general way. I do not think that Swift’s 
earnings of 6.9 average over the last 6 years is up to the average of 
most industries. 

But. it certainly isn’t operating under the poverty conditions that 
people are led to believe from reports showing only four-tenths of 1 
percent. of their sales or 1.9 percent profits of their total sales. 

The ninth point, that many firms not primarily packers escape the 
supervision of the Federal Trade Commission by taking refugee under 
the existing Packers and Stockyards Act. 

This one point alone makes it mandatory that some legislation be 
passed right now. 

You know of the Food Fair decision and United Corp. and Armour. 
Those are three instances where they are reported to have taken refuge 
under the Packers and Stockyards Act to get out from under the 
supervision over fair trade practices by the Federal Trade Commis- 
sion. I shall not dwell onthat. I think you are well acquainted with 
that. 

I believe that pretty well summarizes, Mr. Chairman, my statement, 
and I appreciate the opportunity to testify. 

(The prepared statement of Hon. H. A. Dixon is as follows :) 


STATEMENT BY CONGRESSMAN H. A. Drxon on H. R. 5282, Birt To TRANSFER 
ENFORCEMENT OF UNFAIR TRADE PRACTICES FROM THE DEPARTMENT OF AGRI- 
CULTURE TO THE FEDERAL TRADE COMMISSION 


I am glad to appear before your subcommittee this morning as you are start- 
ing hearings on H. R. 5282 to give the USDA control over country purchases. 

I support the bill because I believe that the Federal Trade Commission and not 
the Department of Agriculture should have authority to regulate unfair trade 
practices by meatpackers as it regulates such practices in other industries. 
This should be done because: 

(1) The meatpacking industry is an important industry in the American 
economy with a long antitrust history. 

(2) America’s livestock producers are in a poor economic condition and need 
protection against unfair trade practices which can artificially lower the price 
of their products. 

(3) The Federal Trade Commission would be a more effective and economical 
enforcement agency than the Department of Agriculture. 

(4) The Federal Trade Commission actively defends primary producers in 
other areas. 

(5) The meatpacking industry is heavily concentrated and has high monopoly 
potential. 

(6) The meatpacking industry has a history of market sharing. 

(7) The meatpacking industry is not a low-profit industry. 

(8) Meatpackers engage in feeding operations which should be carefully 
examined. 

(9) Many firms, not primarily packers, escape the supervision of the Federal 
Trade Commission by taking refuge under the existing Packers and Stockyards 
Act. 

For these reasons I have introduced into the House of Representatives H. R. 
5283. which is identically worded to S. 1356, to provide for the transfer of juris- 
diction over unfair trade practices from the Department of Agriculture to the 
Federal Trade Commission and for the repeal of title II of the Packers and 
Stockyards Act of 1921. 


THE MEATPACKING INDUSTRY IS AN IMPORTANT INDUSTRY IN THE AMERICAN 
ECONOMY WITH A LONG ANTITRUST HISTORY 


The importance of the meatpacking industry in the United States today is 
manifest. It is important to the farmer, for during 1956, 54 percent of farm 
income came from livestock. Over 31% million out of our 5 million farms and 
ranches in this country raise cattle. Almost 2% million farms raise hogs. 
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This industry is important to the consumer, who spends 5 to 6 percent of his 
disposable income on meat and meat products. It is important in the overall 
economy, for in terms of value of product the packing industry is the third 
largest in our country. Swift and Armour rank seventh and ninth in terms of 
sales value among all industrial corporations, and all of the major packing 
companies rank among our 500 largest industrial corporations (the Fortune 
Directory of the 500 Largest United States Industrial Corporations, July 1956). 

Mr. Chairman, the meatpacking industry in the United States has a long 
antitrust history. The old beef trust of the early 1890’s was one of the pri- 
mary reasons for the passage of the Sherman Act. From the very early days of 
the act, the Department of Justice recognized and attempted to cope with re- 
straints of trade and monopoly practices in the industry. Soon after its cre- 
ation the Federal Trade Commission began to investigate the industry, and 
during the period from 1917 to 1919 it uncovered many restrictive practices. 

One of the results of the report on the industry by the Federal Trade Com- 
mission in 1919 was the initiation of an antitrust proceding by the Department 
of Justice against the five largest packers and the simultaneous entry of the 
well-known consent decree of 1920, prohibiting these companies, including 
Swift, Armour, Wilson, and Cudahy, from (among other things) selling prod- 
ucts unrelated to meat, owning stockyards, owning and operating refrigerator 
cars and conducting retail establishments. 

Another important result of the Federal trade investigation was the passage 
in 1921 of the Packers and Stockyards Act. This imposed the first serious 
governmental regulation on stockyards and, most important of all for the purpose 
of our discussion today, it transferred jurisdiction over unfair trade practices by 
packers from the Federal Trade Commission to the Department of Agriculture, 
where it has resided ever since. 


AMERICA’S LIVESTOCK PRODUCERS ARE IN A POOR ECONOMIC CONDITION AND NEED 
PROTECTION AGAINST UNFAIR TRADE PRACTICES WHICH CAN ARTIFICIALLY LOWER 
THE PRICE OF THEIR PRODUCTS 


Mr. Chairman, the livestock producers are in a bad economic position today. 
As of April 15, beef cattle were selling at 75 percent of parity ; calves, 74 percent; 
hogs, 79 percent; lambs, 83 percent; and sheep, 62 percent. The lower price at 
which livestock were selling, however, was not accompanied by a corresponding 
lowering of the retail price of meat. 

For example, Beef Marketing Margins and Costs, put out by the Department of 
Agriculture, February 1956, reported that in the last quarter of 1955 the beef- 
marketing margin was 27 percent wider than in the same quarter of 1954. From 
1951 to 1953 prices to the producer dropped 53 percent, whereas retail prices 
dropped only 28 percent. 

I have held in recent years scores of meetings with livestock producers through- 
out the 25 counties of my congressional district in Utah. I know from personal 
conversations that they are anxious to have a vigorous and effective enforcement 
of unfair trade practices against the meatpackers. 

This demand was illustrated and underlined by a recent resolution of the Utah 
State Cattle Association endorsing Senate bill 1356 and my bill, H. R. 5283, and 
similar bills. The same transfer of activities was requested by a resolution 
adopted in open convention of the National Wool Growers at Las Vegas last 
winter. It is important then that we have careful supervision of the meatpacking 
industry to prevent unfair trade practices. Full and fair competition among 
buyers of livestock will give the producers a higher price than would be the case 
if less than free competition exists. 


THE FEDERAL TRADE COMMISSION WOULD BE A MORE EFFECTIVE AND ECONOMICAL 
ENFORCEMENT AGENCY THAN THE DEPARTMENT OF AGRICULTURE 


Our present Secretary of Agriculture, Ezra Taft Benson, should be commended 
as he appears to be the only Secretary of Agriculture since 1925 who has indicated 
any noteworthy willingness to enforce title II of the Packers and Stockyards Act. 
He has promised to make a budget request for increased personnel for this pur- 
pose, 

The Trade Practices Section of the Packers and Stockyards Branch has not 
been supplied with sufficient personnel to do the job. At present there ure only 
2 marketing specialists and 1 secretary employed in the Washington office. Few 
of the field office personnel of the Packers and Stockyards Branch are regularly 
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employed in enforcing title II of the act. Most of the field personnel are doing a 
commendable job in enforcing title III of the Packers and Stockyards Act which, 
incidentally, would not be affected by the legislation under consideration. 

Title III deals with such things as the regulation of weighing scales, rates of 
charges for stockyard services, bonding of buyers, embezzlement and deception 
in cattle purchasing. Title II, which would be eliminated from the Packers and 
Stockyards Act, deals with market sharing, price manipulation, and related unfair 
trade practices. A careful examination of the last 10 years has failed to disclose 
one single cease and desist order by the Department of Agriculture for any unfair 
trade practice in meat merchandizing. It is likely considerably longer than 10 
years since such an order has been issued. 

Furthermore, the Department of Agriculture does not request information 
which would be essential to analysis of market manipulations. For example, 
the president of the Western States Meat Packers Association wrote the Depart- 
ment of Agriculture last August 6 urging that they instruct packers to report in- 
formation on such things as the profit or loss on fresh-meat operations; profit or 
loss on edible packinghouse products ; profit or loss on nonedible packinghouse by- 
products ; profit or loss on food operations, except meat; profit or loss breakdown 
on all other business activities engaged in, listing each business by the company 
name or division of the parent company, the nature of the business and the profit 
or loss for each such enterprise, and information on the profits or losses sustained 
in geographical areas designated by the Department on fresh-meat products. 
The Department does not make it a practice to request this information from 
packers. 

Let us briefly consider an allegation that might be made that certain packers 
are losing money on fresh meat and packinghouse operating for the purpose of 
injuring competition and are sustaining their losses by profits on various other 
activities, such as ice cream, poultry, byproducts, cottonseed crushing, phar- 
maceutics, tanning, soap manufacturing, etc. How could such allegations be 
examined if information were not requested from the packers giving the break- 
down of their profits and losses for their various operations? 

Or consider another allegation that in certain areas packers are selling 
below cost in order to injure the competition within that specific area for the 
purpose of bringing about a merger of an independent packer with a major. 
How could this allegation be appraised without information showing losses 
sustained within specific regions on fresh meat and packinghouse products by 
the packers? 

Enough for the past—what about the future? Even if the Department should 
be willing to vigorously enforce title II, the added cost under the Department 
is an important reason why the function should be transferred to the Federal 
Trade Commission. 

For example, last year the Packers and Stockyards Branch of the USDA 
recommended an increase in appropriation of $200,000 for the purpose of hiring 
20 people to expand enforcement of title II. The request was denied by the 
Department. However, if $200,000 and 20 men would be required for a prelimi- 
nary expansion of enforcement personnel and possibly much more money and 
many more personnel later on, how can we justify this expense when the same 
enforcement could be given by the Federal Trade Commission with either no 
expansion of staff or a negligible expansion. 

When you also consider that the FTC has trained personnel with great experi- 
ence in unfair trade practice enforcement, how can we justify establishing a 
staff new to the assignment? 

All of us are receiving letters from the taxpayers urging that we be diligent 
in pursuing every feasible economy. Here before us today is one illustration 
of an opportunity to obtain vigorous enforcement to avoid duplication of func- 
tion and save tax money. 

A second vital reason that FTC, rather than USDA, should have jurisdiction 
is that there are many other areas in which the Department of Agriculture 
requires the cooperation of meatpackers. For example, the Trade Practices 
Section in the Packers and Stockyards Branch is in the Livestock Division of 
the Agricultural Marketing Service of USDA. Other functions of the Livestock 
Division include market news reporting on livestock prices, Federal meat grad- 
ing and slaughter reports. The information for all of these services is given 
voluntarily by the packers which puts the Department officials to a degree in a 
position of dependency upon them. It would seem strange to have within the 
same Livestock Division one portion of the personnel eliciting the cooperation of 
the packers for certain of their functions and another group of personnel pre- 
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paring court cases for unfair trade practices. Administratively, this is com- 
pletely unfeasible as demonstrated by the Hoover report which recommended 
an independent agency for this enforcement. 


THE FEDERAL TRADE COMMISSION ACTIVELY DEFENDS PRIMARY PRODUCERS IN OTHER 
AREAS 


Some stockmen fear that the Federal Trade Commission is consumer-oriented 
and would not adequately defend the interests of the producers. This premise 
is not correct. The Federal Trade Commission has taken many actions over 
the years designed to assist and benefit the farmer and rancher, who are the 
primary producers in the food field. In 1939, for example, it initiated a pro- 
ceeding and ultimated a cease and desist order against Gold Medal Farms, Inc. 
(docket 3380), for acts of coercion, intimidation, and deception which had the 
effect of preventing dairymen in New York and Vermont from exercising a free 
choice in deciding whether to form a producer-controlled association which 
could sell through a New York State marketing agency, thereby depriving such 
producers from obtaining the higher prices which normally result in that area 
from a single selling agency. ‘The respondent thereby obtained an unfair 
competitive advantage over the injured dairymen. 

In 1940 a cease and desist order was issued against Crete Mills, Inc. (docket 
3408) for that company’s false and misleading advertising of chick feed which 
had the effect of deceiving farmers and poultrymen who bought the feed in 
reliance on the claims made in the advertising. There is a long line of false, 
misleading advertising cases involving injury to the farmer, rancher, or other 
primary producer of food, and I will mention only a few of them. 

A similar case in 1941 involved National Distillers Products Corp. (docket 
4425) and its false and misleading advertising of poultry feed. This also 
resulted in a cease and desist order against that company. 

In 1948 an action was brought successfully against Sheffield Farms Co., Ine. 
(docket 4647) for its organization and control of a milk selling association 
which was run for its benefit and not for the benefit of the dairvmen who com- 
prised the association. It was found that this respondent had coerced and 
intimidated members of the association through its barn inspectors, fieldmen, 
supervisors of weight and veterinarians, all for its own benefit. 

The Federal Trade Commission also has proceeded against a number of com- 
panies for their violations of section 2 (a) of the Clayton Act, as amended by 
the Robinson-Patman Act, when those companies have discriminated in price 
between different competing purchasers of products sold through dealers to 
farmers. An example is its proceeding in 1952 against Early & Daniel Co. 
(docket 5973) which ended in a consent settlement. It was found in that case 
that out of some 2,000 dealers to whom the respondent sold its animal feed, 
about 356 received volume discounts, refunds, and rebates. This discrimination 
in price, it was found, was a violation of the statute, since its effect may be 
substantially to lessen competition or tend to create a monopoly in the respond- 
ent in the animal-feed business. The inevitable effect of such discrimination, 
Wherever it occurs, is to deprive many farmers and ranchers of benefits which 
they would otherwise receive if the free play of competition were allowed. 

I can give no weight, therefore, to the argument that if S. 135 were enacted 
into law the Federal Trade Commission would have no interest in actions which 
would benefit the livestock producer. The FTC would surely do more for the 
producer than the Department of Agriculture has done. 


THE MEATPACKING INDUSTRY IS HEAVILY CONCENTRATED AND HAS HIGH MONOPOLY 
POTENTIAL 


The meat industry has traditionally been dominated by a few companies. Un- 
til the early 1950's these companies were Swift, Armour, Wilson, and Cudahy. 
In 1947, for example, these Big Four companies accounted for approximately 
53 percent of the hogs and 52 percent of cattle slaughtered under Federal in- 
spection. Of this number, Armour slaughtered 18.7 percent of the hogs: Swift, 
21 percent; Wilson, 6.5 percent ; and Cudahy, 6.7 percent. Of the cattle, Armour 
slaughtered 18.8 percent: Swift, 20.9 percent: Wilson, 6.4 percent; and Cudahy 
6.7 percent. 

Swift, Armour, and Wilson have remained the top companies in the industry. 
The percentages of the top 5 companies for hogs in the industry in 1955 were 
Armour, 18.9 percent; Swift, 17.7 percent; Hormel, 6.5 percent; Wilson, 6.0 
percent; and Morrell, 5.3 percent. For cattle, the top 5 companies were Swift, 
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18.5 percent; Armour, 16.8 percent; Wilson, 4.7 percent: Morrell, 2.3 percent ; 
and Oscar Mayer, 3.8 percent. 

The fact that these few companies so dominate the industry makes it clear 
that the buyers have the power artificially to lower prices. In such a situation 
it is certainly in the public interest to insure that unfair trade practices do 
not lead to even greater concentration than exists today by the elimination of 
competitors. If S. 1356 is enacted into law, it will be possible to prevent unfair 
trade practices in this industry. The livestock producer, who has such a weak 
bargaining position, will be protected. The independent packer will be helped 
to compete with the large packer and the consumer’s interest will be furthered. 


MEATPACKERS 


THE MEATPACKING INDUSTRY HAS A HISTORY OF MARKET SHARING 


The historic pattern of the meatpacking industry has been the sharing of 
markets by the dominant companies in the industry. Agencies of the Govern- 
ment have established that as early as 1893 representatives of Swift, Armour, 
Cudahy, Morris & Co. and other packing companies met weekly and agreed upon 
the amount of meat which each would ship during the week into five specified 
territorial divisions of the United States and upon the prices which each would 
try to obtain for such shipments. The Department of Justice bas continued to 
collect evidence of such market sharing, and your committee intends to place 
in the record of these hearings a great deal of information on these market- 
sharing patterns. 

I know, for example, that in the Milwaukee terminal market between 1931 
and 1944 calf purchases by Swift and Armour did not vary so much as 1 per- 
centage point in the split of the market by those two companies. In the years 
during that period purchases by Swift ranged from 199,000 head of calves to 
334,000, and purchases by Armour ranged from 99,000 to 167,000, but in each 
of those years Swift bought 66 plus percent of the total calves purchased by the 
2 companies and Armour bought 33 plus percent of this total The variation 
was always by only a fraction of 1 percentage point—never by so much as 1 
percent. In the Fort Worth market between 1934 and 1945 Swift's percentage 
ranged from 49.35 percent to 51.83 percent of the cattle purchased by itself and 
Armour while Armour’s ranged between 48.17 to 50.65. The number of cattle 
purchased by the 2 companies during these years ranged all the way from 182,000 
to 432,000. One would think that where the total varied so much, one or the 
other of the companies would change its trading position in the market and try 
to buy more than it had in former years, but this does not seem to have been 
the pattern. 

THE MEATPACKING INDUSTRY IS NOT 


A LOW-PROFIT INDUSTRY 


A great deal has been made of the claim by the meatpacking industry that it 
is a low-profit industry. Judged by the criterion of the ratio of net profit to 
sales, as the industry always takes care to report it, it is a low-unit-profit indus- 
try. But this is no way to judge the rate of profit. The accepted method of 
measuring profit return is to compare it with the net worth of a company or an 
industry. While the companies in the Big Four reported profit as a percentage 
of sales during the years 1929-46 ranging between 0.4 percent and 1.9 percent, a 
study by the Federal Reserve Bank of Chicago for the years 1947—49, based on 
the ratio of profit to net worth, shows the Big Four’s percentages to have ranged 
from 5.4 percent to 14.8 percent. Judged in terms of net worth, the meatpacking 
industry certainly is by no means a low-profit industry. 

In 1956 the percent return on investment for the major packers was as follows: 

Percent 
Armour & Co__-_-- os 


aie ar inti aciat aig dirt cce ‘ saat 8.2 
Cudahy Packing Co_--_----_--- id - a ia ; ails. See 
Hormel (Geo, A.)_~_-- Lie a 4 ha . 14 
Hygrade Food Products___- L ue ig RS a ieca ic ontia eatebeae a wee plies! RO 
Seeemmanemns Momrmerbe eee cu cll ee dive bahar dentine Sane a: 3 
peorden “ene? & Oo. 2 ee ok pies s z - jul Ge 
Oscar Mayer & Co____-_- SG crete Be a rb atad do atc se ke ch ceed wel s ae cc eee _ 16.0 
mete Packiig Oo... 22... eA cress ha bts ocd gales oo oe ee 13.0 
in on toe ee ca cee ahlaaad vo sc i its aati dita i tee ia 3.9 
eee ae iL Bh hh cnc ieaccirbtmeas ie kien nee tees S.4 


Source: Compiled by Library of Congress—Moody’s Industrials, Moody’s Investors 
Service, New York; Standard Corporation Descriptions, Standard & Poor’s Corp., New 
York; Standard & Poor's Industry Surveys, Standard & Poor’s Corp., New York. 
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While Swift & Co., the largest packer, shows a profit of 3.9 percent for 1956, it 
should be pointed out that the last 6 years their profits averaged 6.9 percent. 

Furthermore, many of these companies received immense capital gains dur- 
ing recent years. For example, Swift & Co. jumped more than $70 million from 
1952 to 1956. In 1952 Swift’s net worth was $291,720,000. In 1956 it was 
$362,862,000. 


MEATPACKERS ENGAGE IN FEEDING OPERATIONS WHICH SHOULD BE CAREFULLY 
EXAMINED 


Mr. Chairman, an important matter which should be given study is livestock 
feeding operations by major packers and chainstores. Apparently, a great deal 
of data on this has not been collected to date. Some of the packers have fed 
rather large numbers of cattle, and to a greater degree, of sheep. In 1954 Cudahy 
had on feed a number of cattle equaling 4 percent of the total number slaughtered 
that year. The number of sheep on feed lots for Rath in 1954 was equal to 44.4 
percent of the total slaughtered in that year. The number of sheep on feed lots 
for Dubuque Packing Co., which during recent years has often ranked among 
the top 10 companies in terms of total animals slaughtered, was in 1955 equal 
to 45.6 percent of the total slaughtered. 

The chain grocery stores have also conducted a substantial livestock feeding 
operation at times. At other times these companies decide to go completely out 
of the feeding business. Certainly feeding, whether conducted by packer or 
chainstore, is primarily a means of forcing the price of livestock downward. 
While it acts as a stockpile which insulates packers from erratic short-run mar- 
ket fluctuations, it could be beneficial in stabilizing prices. But this stabilization 
results from limiting the play of competitive market forces. 


MANY FIRMS, NOT PRIMARILY PACKERS, ESCAPE THE SUPERVISION OF THE FEDERAL 
FRADE COMMISSION BY TAKING REFUGE UNDER THE EXISTING PACKERS AND STOCK- 
YARDS ACT 


Many packers today are in businesses which have no relation to their meat- 
packing plants. Because they are not subject to the control which could and 
should be exercised by the Federal Trade Commission, they obtain an unfair 
advantage for these businesses. The Commission’s decision in the Armour case 
in 1956 is one of the best examples of this insulation from control by the FTC. 
There the Commission decided it had no jurisdiction to issue a complaint against 
Armour & Co., charging that packing company with false and deceptive adver- 
tising of its Cloverbloom 99 oleomargarine, which, of course, is not a product of 
the packing plant at all. 

Chain grocery stores have purchased interests in packing businesses and 
escaped the jurisdiction of the Federal Trade Commission. The recent Food 
Fair decision by the Federal Trade Commission, in which it was held that the 
Commission had no jurisdiction over this large grocery chain, is a case in point. 

If this decision stands, Mr. Chairman, the entire food-retailing industry is 
going to find itself in chaos. I am certain that representatives of this industry 
will apprise this subcommittee of the dangers inherent in this situation during 
these hearings. If one part of that industry is subject to one set of rules and 
one type of enforcement of those rules and the remainder of the industry is 
subject to other rules and other enforcement, things are sure to be in a bad state, 
indeed. 

The only answer, Mr. Chairman, is for this bill H. R. 5282, to be passed in order 
that all of these problems may be resolved. The Federal Trade Commission 
should be the agency to enforce the laws governing unfair trade practices, and 
no other agency should have jurisdiction over these violations of the laws. I 
urge very strongly that your subcommittee report this bill out favorably and 
that it be enacted into law. 


Cochairman Mack. Thank you very much. 

Do the members have any further questions / 

We enjoyed your testimony. 

Mr. Dixon. I thank you very much. 

Cochairman Mack. The Chair received a letter from the West- 
ern States Meat Packers Association, which included some informa- 
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tion the committee requested yesterday and clarifies a point that the 
witness was uncertain about in his’ ‘testimony yesterday morning. 
And without objection I will have the letter included at this point 
in the record. 
(The letter dated June 6, 1957, is as follows :) 


WESTERN STATES MEAT PACKERS ASSOCIATION, INC., 
San Francisco, Calif., June 6, 1957 
Hon. Peter F. MAcK, Jr., 
Chairman, Commerce and Finance Subcommittee, 
Interstate and Foreign Commerce Conmittee, 
House Office Building, 
Washington, D. C. 


Dear Mr. MAck: During my testimony yesterday before the joint subcommit- 
tee on H. R. 5282 and similar bills which would restore jurisdiction to the Fed- 
eral Trade Commission to regulate trade practices of meatpackers, the question 
arose as to whether or not the proponents of this legislation wanted the Secretary 
of Agriculture to have jurisdiction over direct buying of livestock by the packers, 
and whether or not such authority is contained in the bills now being con- 
sidered. 

I have understood that the bills, as written, intended that the Secretary of 
Agriculture should continue to have jurisdiction in matters relating to the pur- 
chase of all livestock in commerce for slaughter. Careful study of the bills 
in their present form reveals that they give the Secretary of Agriculture exclusive 
jurisdiction over livestock transactions in the posted stockyards, and give the 
Federal Trade Commission exclusive jurisdiction over livestock purchases in 
the country, as stated by Senator O’Mahoney. 

The Western States Meat Packers Association, Inc., and most, if not all, of 
the other organizations who are supporting the pending legislation believe that 
the Secretary of Agriculture should continue to exercise jurisdiction in matters 
relating to livestock transactions. 

You and Congressman Celler requested that I meet with members of the staff 
of the Monopoly Subcommittee and the Commerce Subcommittee to prepare 
clarifying amendments to the pending bills which would clearly show that juris- 
liction over livestock transactions will remain in the hands of the Secretary of 
Agriculture. 

Such a meeting was held this afternoon and modifications in the pending bills 
were prepared to provide for continued jurisdiction in the Department of Agri- 
culture over country buying of livestock. The proposed changes clearly provide 
for continued exclusive jurisdiction in the Secretary of Agriculture over stock- 
yards and unfair trade practices of stockyards, and for exclusive jurisdiction in 
the Federal Trade Commission over all unfair trade practices in the processing 
and merchandising of meat and meat products. 

It is proposed, in order to clearly provide for the above provisions, that the 
following modifications be made in the pending bills: 

1. Title II of the Packers and Stockyards Act should not be deleted. 

2. Repeal section 201 of title Il of the Packers and Stockyards Act. 

3. Amend section 202 of the Packers and Stockyards Act to read as follows: 

“It shall be unlawful for any person to engage in an unfair, deceptive, or dis- 
criminatory trade practice in connection with the purchase in commerce of 
livestock for slaughter.” 

4. Amend 406 (b) of the Packers and Stockyards Act by inserting after the 
words “relating to any matter which by” the words “Title II of” 

These changes, if enacted into law, will leave the Secretary of Agriculture with 
all the jurisdiction he now has over livestock transactions at stockyards and 
country points. In addition, it will allow the Federal Trade Commission to 
investigate country purchases of livestock in those instances where such investi- 
gations may be necessary with respect to complaints in discriminatory pricing of 
meat and meat products. 

Sincerely yours, 
E. F. Forses, President 


Cochairman Mack. Our next witness will be the Chairman of the 
Federal Trade Commission, a former member of this Judiciary 
Committee. 


om 
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And I would like my colleague and cochairman, Mr. Celler, to intro- 
duce him. 

Cochairman CreLLer. John G. Gwynne is no stranger to this room, 
particularly to this committee. And on many occasions we have 
always been educated whenever he has come here. 

We are very happy again to welcome you, John. 


STATEMENT OF JOHN W. GWYNNE, CHAIRMAN, FEDERAL TRADE 
COMMISSION; ACCOMPANIED BY EARL W. KINTNER, GENERAL 
COUNSEL; AND JOHN P. LOUGHLIN, ASSISTANT GENERAL 
COUNSEL 


Mr. Gwynne. Thank you, Mr. Chairman and gentlemen, it is a 
pleasure to be back. 

Cochairman CELLer. We also welcome Mr. Kintner, who has been 
your right arm throughout your arduous task in the Federal Trade 
Commission, and Mr. Loughlin, also from the Federal Trade Commis- 
sion. 

Both of these gentlemen have been very helpful to the Antitrust 
Subcommittee on very many occasions. 

Mr. Gwynne. And very helpful to the chairman and to the Com- 
mission, too. 

I appear here today pursuant to your — for the views of the 
Federal Trade Commission on H. R. 5282, H. R. 5283, H. R. 5455, 
H. R. 7038, and H. R. 7319, all of which acemnn to amend the antitrust 
laws by vesting in the Federal Trade Commission jurisdiction to 
prevent monopolistic acts or practices and other unlawful restraints in 
commerce by certain persons engaged in commerce in meat produc ts. 

It is my understanding also that you would like to have me discuss 
the Federal Trade Commission’s experience in matters concerning 
meatpackers and the packing industry and problems which have arisen 
under existing law. 

In discussing the five proposed bills, I want to emphasize the point 
that the Federal Trade Commission makes no comment concerning 
the administration of existing law by the Department of Agriculture. 

To us it would seem that such determination is not properly within 
the province of the Federal Trade Commission, but of the Congress. 

Under existing law any jurisdiction by the Commission in the area 
with which these bills would deal is restricted by several statutory 
provisions. 

Section 5 (a) (6) of the Federal Trade Commission Act, by reason 
of an amendment made in 1938, contains an exception to its juris- 
diction of— 

* * persons, partnerships, or corporation subject to the Packers and Stock- 
yards Act, 1921, except as provided in section 406 (b) of said Act, * * 

In turn, section 406 (b) of the Packers and Stockvards Act, 1921, 
insofar as pertinent, provides: 

On and after the enactment of this Act, and so long as it remains in effect, 
the Federal Trade Commission shall have no power or jurisdiction so far as 
relating to any matter which by this Act is made subject to the jurisdiction of 
the Secretary, * * * except when the Secretary of Agriculture, in the exercise 
of his duties hereunder, shall request of the said Federal Trade Commission 
that it make investigations and report in any case. 
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The resulting reach of the exclusion from the Commission’s juris- 
diction is further indicated by the definition of the term “packer” in 
the Packers and Stockyards Act. It is as follows: 


The term “packer” means any person engaged in the business (a) of buying 
live-stock in commerce for purposes of slaughter, or (b) of manufacturing or 
preparing meats or meat food products for sale or shipment in commerce, or 
(c) of manufacturing or preparing live-stock products for sale or shipment in 
commerce, or (d) of marketing meats, meat food products, livestock products, 
dairy products, poultry, poultry products, or eggs, in commerce; but no person 
engaged in such business of manufacturing or preparing live-stock products or 
in such marketing business shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in cause 
(a) or (b) above, or unless 

(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, servants, 
or employees, any interest in any business referred to in clause (a) or (b) 
above, or unless 

(8) Any interest in such business of manufacturing or preparing live- 
stock products, or in such marketing business is owned or controlled, directly 
or indirectly, through stock ownership or control or otherwise, by himself 
or through his agents, servants, or employees, by any person engaged in 
any business referred to in clause (a) or (b) above, or unless 

(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 20 per 
centum or more of the voting power or control in such business of manufac- 
turing or preparing live-stock products, or in such marketing business and 
also 20 per centum or more of such power or control in any business referred 
to in clause (a) or (b) above. 

These bills propose to restore to the Commission jurisdiction of 
those businesses which are now excluded from its jurisdiction by 
reason of the foregoing statutory provisions. 

Basically this would be accomplished by removing the exception to 
the Commission’s jurisdiction of persons, partnerships, or corpora- 


tions subject to the Packers and Stockyards Act contained in section 
5 (a) (6) of the Federal Trade Commission Act and by striking title 
9 of the Packers and Stockyards Act. 

The other amendments to the Packers and Stockyards Act are sim- 
ply designed to bring other provisions of that act into harmony with 
this change. 

If enac sted, these bills would clearly give the Commission juris- 
diction as to packers under the Federal Trade Commission Act, the 
Clayton Act as amended by the Robinson-Patman Act, and any other 
of the statutes administered by the Commission which might be ap- 
plicable to practices engaged in by packers. 

I wish to submit to you at this time the reports of the Federal Trade 
Commission on the five bills under discussion. H. R. 5283, H. R. 
7038, and H. R. 7319 are discussed in separate reports. 

H. R. 5282 and H. R. 5454 are discussed in a single report. 

The Commission has been advised by the Bureau of the Budget that 
there is no objection to the submission of these four reports. I might 
add that the reports contain certain comments and suggestions of a 
technical nature which we at the Commission feel will aid in the 
accomplishment of the objectives of the legislation which you are now 
considering. 

Cochairman Mack. You may do so; you have that permission. 
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(The report letters dated respectively June 5, 1957, four in number, 
are as follows:) 


FEDERAL TRADE COMMISSION, 
OFFICE OF. THE CHAIRMAN, 
Washington, June 5, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR Mr. CHAIRMAN: This is to furnish a report on H. R. 5283, 85th Congress, 
1st session. While we have not received a specific request for a report on this 
particular bill, it is referred to in your letter of May 23, 1957, giving notice 
of hearings on that bill as well as on H. R. 5282 and H. R. 5454. Since reports 
have been furnished on the latter bills, we assumed that the committee would 
also desire a report on H. R. 5283 which is a bill to amend the antitrust laws by 
vesting in the Federal Trade Commission jurisdiction to prevent monopolistic 
acts or practices and other unlawful restraints in commerce by certain. persons 
engaged in commerce in meat and meat products, and for other purposes. 

Under existing law any jurisdiction by the Commission in the area with which 
this bill would deal is restricted by several statutory provisions. Section 5 (a) 
(6) of the Federal Trade Commission Act, by reason of an amendment made in 
1938, contains an exception to its jurisdiction of “* * * persons, partnerships, 
or corporations subject to the Packers and Stockyards Act, 1921, except as 
provided in section 406 (b) of said act * * *.” 

In turn, section 406 (b) of the Packers and Stockyards Act, 1921, insofar 
as pertinent, provides: 

“On and after the enactment of this act, and so long as it remains in effect, 
the Federal Trade Commission shall have no power or jurisdiction so far as 
relating to any matter which by this act is made subject to the jurisdiction of 
the Secretary, * * * except when the Secretary of Agriculture, in the exercise 
of his duties hereunder, shall request of the said Federal Trade Commission 
that it make investigations and report in any case.” 

The resulting reach of the exclusion from the Commission's jurisdiction is 
further indicated by the definition of the term “packer” in the Packers and 
Stockyards Act. It is as follows: 

“The term ‘packer’ means any person engaged in the business (a) of buying 
livestock in commerce for purposes of slaughter, or (b) of manufacturing or 
preparing meats or meat food products for sale or shipment in commerce, or 
(c) of manufacturing or preparing livestock products for sale or shipment in 
commerce, or (d) of marketing meats, meat food products, livestock products, 
dairy products, poultry, poultry products, or eggs, in commerce; but no person 
engaged in such business of manufacturing or preparing livestock products or 
in such marketing business shall be considered a packer unless— 

“(1) Such person is also engaged in any business referred to in clause 
(a) or (b) above, or unless 

“(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, servants, 
or employees, any interest in any business referred to in clause (a) or (b) 
above, or unless 

“(3) Any interest in such business or manufacturing or preparing livestock 
products, or in such marketing business is owned or controlled, directly 
or indirectly, through stock ownership or control or otherwise, by himself or 
through his agents, servants, or employees, by any person engaged in any 
business referred to in clause (a) or (b) above, or unless 

(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 20 
per centum or more of the voting power or control in such business of 
manufacturing or preparing livestock products, or in such marketing business, 
and also 20 per centum or more of such power or control in any business 
referred to in clause (a) or (b) above.” 

The bill proposes to restore to the Commission jurisdiction of those businesses 
which are now excluded from its jurisdiction by reason of the foregoing statutory 
provisions. Basically this would be accomplished by removing the exception to 
the Commission's jurisdiction of persons, partnerships, or corporations subject 
to the Packers and Stockyards Act contained in section 5 (a) (6) of the Federal 
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Trade Commission Act and by striking title 2 of the Packers and Stockyards Act. 
The other amendments to the Packers and Stockyards Act are simply designed 
to bring other provisions of that act into harmony with this change. If enacted, 
the bill would clearly give the Commission jurisdiction as to packers under the 
Federal Trade Commission Act, the Clayton Act as amended by the Robinson- 
Patman Act, and any other of the statutes administered by the Commission 
which might be applicable to practices engaged in by packers. 

In order that other provisions of the Packers and Stockyards Act would 
be fully consistent with the major change proposed by the bill, if enacted, 
it would seem desirable that a few changes be made in the terms of the bill. 
Subsection (b) of the bill provides for the elimination of certain definitions 
from the Packers and Stockyards Act. As now drafted it would strike from 
the title of section 2 (a) of that act the words “meat food products” and 
“livestock products.” This is an unnecessary and possibly misleading amend- 
ment. Section 2 (a) of the Packers and Stockyards Act has no title as such. 
This reference in the bill appears to be to the act as contained in the United 
States Code and to the title therein supplied by the editors of the code. Title 7 
of the United States Code has not been enacted into positive law and conse- 
quently any amendments should be addressed to the original statute. Therefore 
subsection (b) (1) could properly be eliminated. 

It may be desirable, however, to amend the title of the Packers and Stock- 
yards Act itself by striking from it the words “livestock products, dairy 
products” and “poultry products, and eggs,” so that the title would read “An 
Act to regulate interstate and foreign commerce in livestock and poultry, and 
for other purposes.” If this change should be made in the original title it 
would be necessary to make a similar change in this title where it appears in 
the preamble of the enactment (act of August 14, 1935, ch. 5382, 49 Stat. 648) 
which added title V to the Packers and Stockyards Act. 

It would also seem desirable to strike the first sentence of section 503 of the 
Packers and Stockyards Act because as a result of other amendments it would 
no longer have any meaning, and might even be confusing. 

The bill does not amend the provisions of section 406 (b) of the Packers 
and Stockyards Act excluding the Commission from any jurisdiction “relating 
to any matter which by this act is made subject to the jurisdiction of the 
Secretary,” but a change in this provision is not considered necessary to achieve 
the purpose of the bill because of the subject matter which the bill would 
strike from the Packers and Stockyards Act and the striking of the exclusionary 
provision in section 5 (a) (6) of the Federal Trade Commission Act. 

The committee is undoubtedly aware of the fact that the enactment of the 
Packers and Stockyards Act grew out of an investigation of the meatpacking 
industry made by the Commission pursuant to a direction of February 7, 1917, 
by President Wilson pursuant to the authority therefor contained in section 6 
of the Federal Trade Commission Act. The facts and information revealed 
by this investigation were reported to the President on July 3, 1918, and report 
was subsequently printed in 6 volumes including a 47-page summary of findings 
appearing in the volume entitled “Summary and Part I of Federal Trade Com- 
mission Report on Meatpacking Industry, 1919.” This report also resulted in 
the institution of antitrust proceedings under the Sherman Act against the 

sig Five packers which ended in the now well-known packers consent decree 
of February 27, 1920. 

However, when the legislation with respect to packers was enacted in 1921 
exclusive jurisdiction with respect to all matters which it covered was placed 
in the Secretary of Agriculture. The present bill would leave in the Secretary 
of Agriculture exclusive jurisdiction with respect to the operations of stockyards 
and the licensing and regulation of live poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade Commis- 
sion Act and the Clayton Act against unlawful practices in the marketing of 
meat and poultry products. Perhaps even more significantly, it would clearly 
enable the Commission to enforce the laws which it administers against packers 
with respect to things other than meat and the byproducts resulting from meat 
processing. It is well known that the operations of some of the larger packers 
have proliferated into many unrelated fields. Even more importantly, many 
concerns primarily engaged in other lines of commerce have incidentally become 
packers within the definition of “packer” in the Packers and Stockyards Act. 
This is particularly true of many of the largest grocery chains which, although 
they are essentially engaged in merchandising all of the thousands of items, 
usually found in grocery stores and supermarkets, nevertheless qualify as 
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packers became some part of their operations brings them within the definition 
of “packer.” Among such grocery chains are Great Atlantic & Pacific Tea Co., 
the Kroger Co., Safeway Stores, and First National Stores. 

The reach of this definition of “packer” is well illustrated by a proceeding 
which the Commission brought against United Corp., alleging unfair and decep- 
tive practices in the marketing of certain canned-meat products. Although 
the Commssion had jurisdiction of United Corp. at the time its complaint was 
issued, during the proceedings and before the issuance of an order to cease 
and desist United Corp. acquired a 20-percent stock interest in the 2 companies 
from which it purchased the canned-meat proucts in question. The Commission 
entered an order to cease and desist. On review by the court the order was 
set aside. Although it in not way condoned the practices which had been used 
by United Corp., observing that they “cannot be defended,” the court neverthe- 
less held: 

“There can be no question but that upon the acquisition of the stock of 
Montell, Ine., and the Emmart Food Products Co., petitioner became a packer 
whose business was subject to the control of the Secretary of Agriculture under 
the Packers and Stockyards Act (United Corporation et al. v. Federal Trade 
Commission, 110 F. 2d 473).” 

Another aspect of the enforcement problems which the Commission faces is 
illustrated by its proceedings under the so-called oleomargarine amendment to 
the Federal Trade Commission Act approved March 16, 1950 (64 Stat. 20). Two 
orders to cease and desist from representations or suggestions that oleomargarine 
is a dairy product have been reviewed by the courts and the Commission’s orders 
affirmed (Reddi-Spred Corporation y. Federal Trade Commission, 229 F. 2d 557; 
BE. F. Drew & Co., Inc. vy. Federal Trade Commission, 235 F. 2d 735, certiorari 
denied, 352 U. 8S. 969). Subsequently, the Commission brought a proceeding 
against Armour which is also engaged in manufacturing and distributing oleo- 
margarine charging violation of the oleomargarine amendment. Armour is, of 
course, a “packer” and the Commission felt obliged to dismiss the proceeding 
against Armour for lack of jurisdiction. The Commission’s opinion in this case 
appears in Federal Trade Commission Docket 6409. This quite obviously pre- 
sents an undesirable situation. 

Some of the current enforcement problems which confront the Commission are 
also illustrated in FTC Dockets 6555 and 6458. In the first of these the Com- 
mission issued a complaint (Jn the Matter of Renaire Corporation ( Pennsyl- 
vania) et al., docket 6555) charging 11 corporations and 8 individuals with 
false, misleading, and deceptive practices in violation of section 5 of the Com- 
mission Act in the sale of food freezers. Renaire Corp. (Pennsylvania) has 
filed before the hearing examiner a motion to dismiss the complaint as to it 
on the ground that it “is a packer within the meaning of the Packers and Stock- 
yards Act, 1921 (7 U.S. C., sec. 191, et seq.), as a result of which the said corpora- 
tion is subject to the exclusive jurisdiction of the Secretary of Agriculture and 
is specifically exempt from the provisions of section 5 of the Federal Trade Com- 
mission Act.” 

Similarly in its proceeding “Jn the Matter of Food Fair Stores, Inc., docket 
6498” in which the complaint charged this supermarket grocery chain with vio- 
lation of section 5 of the Federal Trade Commission Act, a motion to dismiss 
has been filed by respondent on the ground that it is a packer and as such is 
subject to the exclusive jurisdiction of the Secretary of Agriculture. Apparent- 
ly Food Fair Stores, Inc. is licensed by the Department of Agriculture as a packer 
inasmuch as it owns a meatpacking plant and this is necessarily so even though 
the products of the meatpacking plant constitute a relatively small part of the 
$475 million gross sales of the company for the fiscal year ending April 28, 
1956. 

The questions presently by these motions will ultimately come before the 
Commission for decision and at that time must be decided by the Commission 
upon the record before it and according to its interpretation of the law as ap- 
plied to the facts shown. While it would be inappropriate for the Commission 
to discuss these cases at this time, it may be noted, because it is a matter of 
public records, that the hearing examiner in an initial decision filed by him 
on April 11, 1957, dismissed the complaint in the Food Fair case for lack of juris- 
diction. In his initial decision, after discussing the legislative history of the 
Packers and Stockyards Act and considering the exclusionary amendment placed 
in the Federal Trade Commission Act in 1938, the hearing examiner concluded 
that there was a firm intent “to have the Secretary of Agriculture regulate all 
phases of any business in whatever primary field, connected in any way, or 
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operating to any degree, in meatpacking. There is, therefore, no necessity for 
deciding whether the exemption is in personam or merely in rem.” He then 
stated: 

“This interpretation logically and inevitably leads, counsel in support of 
the complaint contends, to absurd results enabling any concern to choose at 
will the regulatory authority, by simply acquiring or divesting itself of a pack- 
ing plant. Or, put more crassly, by the simply expedient of buying a load of 
chickens, wringing their necks, plucking their feathers, and selling their car- 
casses in commerce, any business in the Nation, even a tire or battery manu- 
facturer, for instance, may escape regulation of its entire business by the Fed- 
eral Trade Commission, whose “expertise” in the use, for instance, of broker- 
age, advertising allowances, service grants, and other devious means of com- 
petitive favoritism, is widely recognized. Thus, in the instant case, alleged 
competitive discrimination in the use of advertising allowances to push such 
nonagricultural products as floor wax, chewing gum, and cleaning fluid is left 
exclusively to the Department of Agriculture. No law, says counsel, should be 
interpreted to achieve an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous in terms, 
command, and intent and where the latter is also clear from the legislative his- 
tory, interpretation is uncalled for and no deciding authority may interpose 
his views and interpret it away from that intent, regardless of result. The 
responsibility for the latter, any duty to change, as well as the sole right tec 
change, lies with the enacting authority, Congress. 

s + a + * ag * 


“Despite distinctions of counsel, which are really not actual differences, the 
views expressed, and the language used in United Corporation, et al. v. F. T. C. 
(110 F. 2d 473 (C. C. A. 4) (1940) ), and docket 6409, Armour & Co. (March 30, 
1956) are consonant with, and, it is believed, fully support the views expressed 
and the conclusion reached here, and these are precedents by which this hearing 
examiner is, of course, bound.” 

Again there are the enforcement problems which may be created by any con- 
cern against which the Commission has issued an order to cease and desist by 
by simply acquiring 20 percent or more of the stock of any of the more than 
1,500 concerns registered as packers under the Packers and Stockyards Act and 
then filing a petition to set aside the Commission’s order. While the Commis- 
sion, for obvious reasons, expresses no view concerning this, the problems which 
it would raise are clear. It is plain that whatever immunity exists from en- 
forcement by the Commission of the provisions of its own act against packers 
also exists against any enforcement by the Commission of any provisions of 
the Clayton Act as amended by the Robinson-Patman Act and the Antimerger 
Act. In fact the Commission has already been confronted with the claim by 
one of the major packers with respect to an inquiry under section 7 of the Clayton 
Act that: 

“This being an acquisition of assets by a corporation not subject to the juris- 
diction of the Federal Trade Commission, section 7 of the Clayton Act does 
not apply.” 

The same claim of immunity may be asserted with respect to asset acquisitions 
by a packer against any proceeding by the Department of Justice. This is the 
case because section 7 of the Clayton Act in pertinent part reads: 

“* * * no corporation subject to the jurisdiction of the Federal Trade Com- 
mission shall acquire the whole or any part of the assets of another corporation 
engaged also in commerce * * *.” 

To the extent that such a claim is valid, neither this agency nor the Depart- 
ment of Justice can reach an asset acquisition by a packer, and to the same 
extent the Antimerger Act is defeated. 

We have discussed at some length the more important limitations upon the 
Commission in the enforcement of the acts which it administers resulting from 
the law as it now exists, as well as some of the resulting enforcement problems. 
We think they present serious questions as to which the committee would desire 
to be informed. We realize the basic question presented by the bill is simply 
how and through what agency the Congress desires the laws which it has enacted 
to be administered. This is a policy decision for Congress. 

However, the considerations set out in this letter lead the Commission to favor 
the enactment of this amendatory legislation. In the event the Congress sees fit 
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to enact this legislation, the Commission would, of course, proceed to enforce 
the laws which it administers as fully as possible within the added area of 
jurisdiction. 
By direction of the Commission. 
JOHN W. GwYNNE, Chairman. 


FEDERAL TRADE COMMISSION, 
Washington, June 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your letter of May 8, 1957, re- 
questing a report upon H. R. 7038, 85th Congress, 1st session, a bill to amend 
the antitrust laws by vesting in the Federal Trade Commission jurisdiction to 
prevent monopolistic acts or practices and other unlawful restraints in commerce 
by certain persons engaged in commerce in meat and meat products, and for 
other purposes. 

Under existing law any jurisdiction by the Commission in the area with which 
this bill would deal is restricted by several statutory provisions. Section 5 (a) 
(6) of the Federal Trade Commission Act, by reason of an amendment made in 
1938, contains an exception to its jurisdiction of: 

“* * * persons, partnerships, or corporations subject to the Packers and Stock- 
yards Act, 1921, except as provided in section 406 (b) of said act, * * *” 

In turn, section 406 (b) of the Packers and Stockyards Act, 1921, insofar as 
pertinent, provides : 

“On and after the enactment of this Act, and so long as it remains in effect, 
the Federal Trade Commission shall have no power or jurisdiction so far 
as relating to any matter which by this Act is made subject to the jurisdiction 
of the Secretary,* * * except when the Secretary of Agriculture, in the exercise 
of his duties hereunder, shall request of the said Federal Trade Commission that 
it make investigations and report in any case.” 

The resulting reach of the exclusion from the Commission’s jurisdiction is 
urther indicated by the definition of the term “packer” in the Packers and Stock- 
rards Act. It is as follows: 

“The term ‘packer’ means any person engaged in the business (a) of buying 
livestock in commerce for purposes of slaughter, or (b) of manufacturing or 
preparing meats or meat food products for sale or shipment in commerce, or (c) 
of manufacturing or preparing livestock products for sale or shipment in com- 
merce, or (d) of marketing meats, meat food products, livestock products, dairy 
products, poultry, poultry products, or eggs, in commerce; but no person engaged 
in such business of munufacturing or preparing livestock products or in such 
marketing business shall be considered a packer unless— 

“(1) Such person is also engaged in any business referred to in clause 
(a) or (b) above, or unless 

“(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, servants, 
or employees, any interest in any business referred to in clause (a) or (b) 
above, or unless 

“(3) Any interest in such business of manufacturing or preparing live- 
stock products, or in such marketing business is owned or controlled, directly 
or indirectly, through stock ownership or control or otherwise, by himself 
or through his agents, servants, or employees, by any person engaged in 
any business referred to in clause (a) or (b) above, or unless 

“(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, Own or control in the aggregate 20 
per centum or more of the voting power or control in such business of manu- 
facturing or preparing livestock products, or in such marketing business 
and also 20 per centum or more of such power or control in any business 
referred to in clause (a) or (b) above.” 

The bill proposes to restore to the Commission jurisdiction of those businesses 
which are now excluded from its jurisdiction by reason of the foregoing statu- 
tory provisions. Pasically this would be accomplished by removing the excep- 
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tion to the Commission’s jurisdiction of persons, partnerships or corporations 
subject to the Packers and Stockyards Act contained in section 5 (a) (6) of 
the Federal Trade Commission Act and by striking title 2 of the Packers and 
Stockyards Act. The other amendments to the Packers and Stockyards Act 
are simply designed to bring other provisions of that act into harmony with this 
change. If enacted, the bill would clearly give the Commission jurisdiction as 
to packers under the Federal Trade Commission Act, the Clayton Act as 
amended by the Robinson-Patman Act, and any other of the statutes adminis- 
tered by the Commission which might be applicable to practices engaged in by 
packers. 

In order that other provisions of the Packers and Stockyards Act would be 
fully consistent with the major change proposed by the bill, if enacted, it would 
seem desirable that a few changes be made in the terms of the bill. On page 2 
of the bill in section (b) there is an obvious omission, probably a printer's error. 
There should be inserted between (b) (1) and (b) (3) the following: “(2) 
paragraph (38) thereof ;’. 

Subsection (b) of the bill also provides for the elimination of certain defini- 
tion from the Packers and Stockyards Act. As now drafted it would strike from 
the “title” of section 2 (a) of that act the words “meat food products” and 
“livestock products.” This is an unnecessary and possibly misleading amend- 
ment. Section 2 (a) of the Packers and Stockyards Act has no “title” as such. 
This reference in the bill appears to be to the act as contained in the United 
States Code and to the “title” therein supplied by the editors of the code. Title 
7 of the United States Code has not been enacted into positive law and conse- 
quently any amendnients should be addressed to the original statute. There- 
fore subsection (b) (1) could properly be eliminated. 

It may be desirable, however, to amend the title of the Packers and Stockyards 
Act itself by striking from it the words “livestock products, dairy products” and 
“poultry products, and eggs,” so that the title would read “An act to regulate 
interstate and foreign commerce in livestock and poultry, and for other pur- 
poses.” If this change should be made in the original title it would be necessary 
to make a similar change in this title where it appears in the preamble of the 
enactment (act of August 14, 1935, ch. 532, 49 Stat. 648) which added title V 
to the Packers and Stockyards Act. 

It would also seem desirable to strike the first sentence of section 505 of the 
Packers and Stockyards Act because as a result of other amendments it would no 
longer have any meaning, and might even be confusing. 

The bill does not amend the provisions of section 406 (b) of the Packers and 
Stockyards Act excluding the Commission from any jurisdiction “relating to any 
matter which by this act is made subject to the jurisdiction of the Secretary,” 
but a change in this provision is not considered necessary to achieve the pur- 
pose of the bill because of the subject matter which the bill would strike from the 
Packers and Stoeckyards Act and the striking of the exclusionary provision in 
section 5 (a) (6) of the Federal Trade Commission Act. 

The committee is undoubtedly aware of the fact that the enactment of the 
Packers and Stockyards Act grew out of an investigation of the meatpacking 
industry made by the Commission pursuant to a direction of February 7, 1917. 
by President Wilson pursuant to the authority therefor contained in section 6 
of the Federal Trade Commission Act. The facts and information revealed 
by this investigation were reported to the President on July 3, 1918, and report 
was subsequently printed in 6 volumes including a 47-page summary of findings 
appearing in the volume entitled “Summary and Part I of Federal Trade Com- 
mission Report on Meat Packing Industry, 1919.” This report also resulted in 
the institution of antitrust proceedings under the Sherman Act against the Big 
Five packers which ended in the now well-known Packers Consent Decree of 
February 27, 1920. 

However, when the legislation with respect to packers was enacted in 1921 
exclusive jurisdiction with respect to all matters which it covered was placed 
in the Secretary of Agriculture. The present bill would leave in the Secretary 
of Agriculture exclusive jurisdiction with respect to the operations of stock- 
yards and the licensing and regulation of live poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade Commis- 
sion Act and the Clayton Act against unlawful practices in the marketing of 
meat and poultry products. Perhaps even more significantly, it would clearly 
enable the Commission to enforce the laws which it administers against packers 
with respect to things other than meat and the byproducts resulting from meat 
processing. It is well known that the operations of some of the larger packers 
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have proliferated into many unrelated fields. Even more importantly, many 
concerns primarily engaged in other lines of commerce have incidentally become 
packers within the definition of “packer” in the Packers and Stockyards Act. 
This is particularly true of many of the largest grocery chains which, although 
they are essentially engaged in merchandising all of the thousands of items, 
usually found in grocery stores and supermarkets, nevertheless qualify as pack- 
ers because some part of their operations brings them within the definition of 
“packer.” Among such grocery chains are Great Atlantic & Pacific Tea Co., the 
Kroger Co., Safeway Stores, and First National Stores. 

The reach of this definition of “packer” is well illustrated by a proceeding 
which the Commission brought against United Corp. alleging unfair and decep- 
tive practices in the marketing of certain canned meat products. Although the 
Commission had jurisdiction of United Corp. at the time its complaint was 
issued, during the proceedings and before the issuance of an order to cease and 
desist United Corp. acquired a 20 percent stock interest in the two companies 
from which it purchased the canned meat products in question. The Commis- 
sion entered an order to cease and desist. On review by the court the order was 
set aside. Although it in no way condoned the practices which had been used 
by United Corp., observing that they “cannot be defended,” the court neverthe- 
less held: 

“There can be no question but that upon the acquisition of the stock of 
Montell, Inec., and the Emmart Food Products Co. petitioner became a packer 
whose business was subject to the control of the Secretary of Agriculture under 
the Packers and Stockyards Act” (United Corporation, et al. v. Federal Trade 
Commission, 110 F. 2d 473). 

Another aspect of the enforcement problems which the Commission faces is 
illustrated by its proceedings under the so-called oleomargarine amendment to 
the Federal Trade Commission Act approved March 16, 1950 (64 Stat. 20). 
Two orders to cease and desist from representations or suggestions that oleo- 
margarine is a dairy product have been reviewed by the courts and the Com- 
mission’s orders affirmed (Reddi-Spred Corporation v. Federal Trade Commis- 
sion, 229 F. 2d 557; FE. F. Drew & Co., Inc. v. Federal Trade Commission, 235 F. 
2d 735, cert. den. 352 U. S. 969). Subsequently, the Commission brought a pro- 
ceeding against Armour which is also engaged in manufacturing and distributing 
oleomargarine charging violation of the oleomargarine amendment. Armour is, 
of course, a “packer” and the Commission felt obliged to dismiss the proceeding 
against Armour for lack of jurisdiction. The Commission's opinion in this case 
appears in Federal Trade Commission docket 6409. This quite obviously pre- 
sents an undesirable situation. 

Some of the current enforcement problems which confront the Commission 
are also illustrated in FTC dockets 6555 and 6458. In the first of these the 
Commission issued a complaint, Jn the Matter of Renaire Corporation (Penn- 
sylvania) et al., docket 6555, charging 11 corporations and 8 individuals with 
false, misleading, and deceptive practices in violation of section 5 of the Com- 
mission Act in the sale of food freezers. Renaire Corp. (Pennsylvania) has 
filed before the hearing examiner a motion to dismiss the complaint as to it on 
the ground that it ‘is a packer within the meaning of the Packers and Stock- 
yards Act, 1921 (7 U.S. C., sec. 191, et seq.), as a result of which the said corpo- 
ration is subject to the exclusive jurisdiction of the Secretary of Agriculture 
and is specifically exempt from the provisions of section 5 of the Federal Trade 
Commission Act.” 

Similarly in its proceeding, In the Matter of Food Fair Stores, Inc., docket 
6458, in which the complaint charged this supermarket grocery chain with vio- 
lation of section 5 of the Federal Trade Commission Act, a motion to dismiss 
has been filed by respondent on the ground that it is a packer and as such is 
subject to the exclusive jurisdiction of the Secretary of Agriculture. Appar- 
ently, Food Fair Stores, Inc., is licensed by the Department of Agriculture as 
a packer inasmuch as it owns a meatpacking plant and this is necessarily so 
even though the products of the meatpacking plant constitute a relatively small 
part of the $475 million gross sales of the company for the fiscal year ending 
April 28, 1956. 

The questions presented by these motions will ultimately come before the 
Commission for decision and at that time must be decided by the Commission 
upon the record before it and according to its interpretation of the law as 
applied to the facts shown. While it would be inappropriate for the Commis- 
sion to discuss these cases at this time, it may be noted, because it is a matter of 
public record, that the hearing examiner in an initial decision filed by him on 
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April 11, 1957, dismissed the complaint in the Food Fair case for lack of juris- 
diction. In his initial decision, after discussing the legislative history of the 
Packers and Stockyards Act and considering the exclusionary amendment placed 
in the Federal Trade Commission Act in 1938, the hearing examiner concluded 
that there was a firm intent “to have the Secretary of Agriculture regulate all 
phases of any business in whatever primary field, connected in any way, or 
operating to any degree, in meatpacking. There is, therefore, no necessity for 
deciding whether the exemption is in personam or merely in rem.” He then 
stated : 

“This interpretation logically and inevitably leads, counsel in support of 
the complaint contends, to absurd results enabling any concern to choose at 
will the regulatory authority, by simply acquiring or divesting itself of a 
packing plant. Or, put more crassly, by the simple expedient of buying a load of 
chickens, wringing their necks, plucking their feathers, and selling their car- 
casses in commerce, any business in the Nation, even a tire or battery manu- 
facturer, for instance, may escape regulation of its entire business by the Fed- 
eral Trade Commission, whose “expertise” in the use, for instance, of brokerage, 
advertising allowances, service grants, and other devious means of competitive 
favoritism, is widely recognized. ‘Thus, in the instant case, alleged competitive 
discrimination in the use of advertising allowances to push such nonagricultural 
products as floor wax, chewing gum, and cleaning fluid is left exclusively to 
the Department of Agriculture. No law, says counsel, should be interpreted to 
achieve an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous in 
terms, command, and intent and where the latter is also clear from the legis- 
lative history, interpretation is uncalled for and no deciding authority may 
interpose his views and interpret it away from that intent, regardless of result. 
The responsibility for the latter, any duty to change, as well as the sole right 
to change, lies with the enacting authority, Congress, 

* * * Ba * * * 
“Despite distinctions of counsel, which are really not actual differences, the 
views expressed, and the language used in United Corporation, et al. v. F. T. C., 
110 F. 2d 473 (C. C. A. 4) (1940) and Docket 6409, Armour and Company (March 
30, 1956) are consonant with, and, it is believed, fully support the views ex- 
pressed, and the conclusion reached here, and these are precedents by which 
this hearing examiner is, of course, bound.” 

Again there are the enforcement problems which may be created by any 
concern against which the Commission has issued an order to cease and desist 
by simply acquiring 20 percent or more of the stock of any of the more than 1,500 
concerns registered as packers under the Packers and Stockyards Act and then 
filing a petition to set aside the Commission's order. While the Commission, 
for obvious reasons, expresses no view concerning this, the problems which 
it would raise are clear. It is plain that whatever immunity exists from en- 
forcement by the Commission of the provisions of its own act against “packers” 
also exists against any enforcement by the Commission of any provisions of 
the Clayton Act as amended by the Robinson-Patman Act and the Antimerger 
Act. In fact the Commission has already been confronted with the claim by 
one of the major packers with respect to an inquiry under section 7 of the 
Clayton Act that: | 


“This being an acquisition of assets by a corporation not subject to the juris- 
diction of the Federal Trade Commission, section 7 of the Clayton Act does 
not apply.” 


The same claim of immunity may be asserted with respect to asset acquisitions 
by a packer against any proceeding by the Department of Justice. This is the 
case because section 7 of the Clayton Act in pertinent part reads: 

“* * * no corporation subject to the jurisdiction of the Federal Trade Com- 


mission shall acquire the whole or any part of the assets of another corporation 
engaged also in commerce * * *.” 


To the extent that such a claim is valid, neither this agency nor the Department 
of Justice can reach an asset acquisition by a packer, and to the same extent 
the Antimerger Act is defeated. 

We have discussed at some length the more important limitations upon the 
Commission in the enforcement of the acts which it administers resulting from 
the law as it now exists, as well as some of the resulting enforcement problems. 
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We think they present serious questions as to which the committee would 
desire to be informed. We realize the basic question presented by the bill is 
simply, how and through what agency the Congress desires the laws which 
it has enacted to be administered. This is a policy decision for Congress. 

However, the considerations set out in this letter lead the Commission to 
favor the enactment of this amendatory legislation. In the event the Congress 
sees fit to enact this legislation, the Commission would, of course, proceed to 
enforce the laws which it administers as fully as possible within the added 
area of jurisdiction. 

By direction of the Commission. 

JoHN W. GwyNne, Chairman. 


FrepeErRAL TRADE COMMISSION, 
Washington, June 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. OC. 

Dear Mr. CHAIRMAN: This is in response to your letter of May 8, 1957, re- 
questing a report on H. R. 7319, 85th Congress, Ist session, a bill to amend the 
Clayton Act and other antitrust acts to prevent monopolistic practices, and for 
other purposes. 

Under existing law any jurisdiction by the Commission in the area with which 
this bill would deal is restricted by several statutory provisions. Section 5 
(a) (6) of the Federal Trade Commission Act, by reason of an amendment 
made in 1988, contains an exception to its jurisdiction of 


“* * * nersons, partnerships, or corporations subject to the Packers and Stock- 
yards Act, 1921, except as provided in section 406 (b) of said Act, * * *” 


In turn, section 406 (b) of the Packers and Stockyards Act, 1921, insofar as 
pertinent, provides: 


“On and after the enactment of this Act, and so long as it remains in effect, 
the Federal Trade Commission shall have no power or jurisdiction so far as 
relating to any matter which by this Act is made subject to the jurisdiction of 
the Secretary, * * * except when the Secretary of Agriculture, in the exercise 
of his duties hereunder, shall request of the said Federal Trade Commission 
that it make investigations and report in any case.” 

The resulting reach of the exclusion from the Commission’s jurisdiction is fur- 
ther indicated by the definition of the term “packer” in the Packers and Stock- 
yards Act. It is as follows: 


“The term ‘packer’ means any person engaged in the business (a) of buying 
livestock in commerce for purposes of slaughter, or (b) of manufacturing or pre- 
paring meats or meat food products for sale or shipment in commerce, or (c) of 
manufacturing or preparing livestock products for sale or shipment in com- 
merce, or (d) of marketing meats, meat food products, livestock products, dairy 
products, poultry, poultry products, or eggs, in commerce; but no person engaged 
in such business of manufacturing or preparing livestock products or in such 
marketing business shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in clause 
(a) or (b) above, or unless 

“(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, servants, 
or employees, any interest in any business referred to in clause (a) or (b) 
above, or unless 

“(3) Any interest in such business of manufacturing or preparing live- 
stock products, or in such marketing business is owned or controlled, directly 
or indirectly, through stock ownership or control or otherwise, by himself 
or through his agents, servants, or employees, by any person engaged in any 
business referred to in clause (a) or (b) above, or unless 

“(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 20 
per centum or more of the voting power or control in such business of manu- 
facturing or preparing livestock products, or in such marketing business and 
also 20 per centum or more of such power or control in any business referred 
to in clause (a) or (b) above.” 
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The bill proposes to restore to the Commission jurisdiction of those businesses 
which are now excluded from its jurisdiction by reason of the foregoing statu- 
tory provisions. Basically this would be accomplished by removing the excep- 
tion to the Commission’s jurisdiction of persons, partnerships, or corporations 
subject to the Packers and Stockyards Act contained in section 5 (a) (6) of 
the Federal Trade Commission Act and by striking title 2 of the Packers and 
Stockyards Act. Other amendments to the Packers and Stockyards Act are 
simply designed to bring the remaining provisions of that act into harmony with 
the basic change. A proposed amendment of the first paragraph of section 11 of 
the Clayton Act makes manifest that the Commission is to enforce compliance 
with the provisions of sections 2, 3, 7, and 8 of the amended Clayton Act on the 
part of persons, partnerships, or corporations heretofore subject to title II of 
the Packers and Stockyards Act of 1921. If enacted, the bill would clearly give 
the Commisssion jurisdiction as to packers under the Federal Trade Commis- 
sion Act, the Clayton Act as amended by the Robinson-Patman Act, and any 
other of the statutes administered by the Commission which might be applicable 
to practices engaged in by packers. 

In order that other provisions of the Packers and Stockyards Act would 
be fully consistent with the major change proposed by the bill, if enacted, it 
would seem desirable that a few changes be made in the terms of the bill. Sec- 
tion 3 of the bill provides for the elimination of certain definitions from the 
Packers and Stockyards Act. As now drafted it would strike from the “title” 
of section 2 (a) of that act the words “meat food products” and “live-stock 
products”. This is an unnecessary and possibly misleading amendment. Sec- 
tion 2 (a) of the Packers and Stockyards Act has not “title’ as such. This 
reference in the bill appears to beto the act as contained in the United States 
Code and to the “title” therein supplied by the editors of the code. ‘Title 7 
of the United States Code has not been enacted into positive law and conse- 
quently any amendments should be addressed to the original statute. There- 
fore section 3 (a) could properly be eliminated. 

It may be desirable, however, to amend the title of the Packers and Stock- 
yards Act itself by striking from it the words “live-stock products, dairy prod- 
ucts” and “poultry products, and eggs,” so that the title would read “An Act 
to regulate interstate and foreign commerce in livestock and poultry, and for 
other purposes.” If this change should be made in the original title it would 
be necessary to make a similar change in this title where it appears in the pre- 
amble of the enactment (act of August 14, 1935, ch. 532, 49 Stat. 648) which 
added title V to the Packers and Stockyards Act. 

It would also seem desirable to strike the first sentence of section 503 of the 
Packers and Stockyards Act because as a result of other amendments it would 
no longer have any meaning, and might even be confusing. 

The bill does not amend the provisions of section 406 (b) of the Packers and 
Stockyards Act excluding the Commission from any jurisdiction “relating to 
any matter which by this Act is made subject to the jurisdiction of the Sec- 
retary,” but a change in this provision is not considered necessary to achieve 
the purpose of the bill because of the subject matter which the bill would strike 
from the Packers and Stockyards Act and the striking of the exclusionary 
provision in section 5 (a) (6) of the Federal Trade Commission Act. 

The bill also proposes to amend the first paragraph of section 11 of the 
Clayton Act. However, we believe this proposed amendment is unnecessary. It 
appears to us that the repeal of title II of the Packers and Stockyards Act and 
the change in subsection (6) of section 5 (a) of the Federal Trade Commission 
Act would clearly give the Commission jurisdiction as to packers under the 
Federal Trade Commission Act, the amended Clayton Act, and any other of the 
statutes administered by the Commission which might be applicable to prac- 
tices engaged in by packers. In our opinion the objective of the bill is reached, 
therefore, without the necessity of amending the amended Clayton Act. 

The committee is undoubtedly aware of the fact that the enactment of the 
Packers and Stockyards Act grew out of an investigation of the meatpacking 
industry made by the Commission pursuant to a direction of February 7, 1917, by 
President Wilson pursuant to the authority therefore contained in section 6 
of the Federal Trade Commission Act. The facts and information revealed by 
this investigation were reported to the President on July 3, 1918, and report 
was subsequently printed in 6 volumes including a 47-page summary of find- 
ings appearing in the volume entitled “Summary and Part I of Federal Trade 
Commission Report on Meat Packing Industry, 1919.” This report also re- 
sulted in the institution of antitrust proceedings under the Sherman Act against 
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the Big Five packers which ended in the now well-known Packers Consent 
Decree of February 27, 1920. 

However, when the legislation with respect to packers was enacted in 1921 
exclusive jurisdiction with respect to all matters which it covered was placed 
in the Secretary of Agriculture. The present bill would leave in the Secretary 
of Agriculture exclusive jurisdiction with respect to the operations of stock- 
yards and the licensing and regulation of live poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade Commission 
Act and the Clayton Act against unlawful practices in the marketing of meat 
and poultry products. Perhaps even more significantly, it would clearly enable 
the Commission to enforce the laws which it administers against packers with 
respect to things other than meat and the byproducts resulting from meat 
processing. It is well known that the operations of some of the larger packers 
have proliferated into many unrelated fields. Even more importantly, many 
concerns primarily engaged in other lines of commerce have incidentally be- 
come packers within the definition of “packer” in the Packers and Stockyards 
Act. This is particularly true of many of the largest grocery chains which, 
although they are essentially engaged in merchandising all of the thousands 
of items usually found in grocery stores and supermarkets, nevertheless qualify 
as packers because some part of their operations brings them within the defini- 
tion of “packer.” Amongg such grocery chains are Great Atlantic & Pacific Tea 
Co., the Kroger Co., Safeway Stores, and First National Stores. 

The reach of this definition of “packer” is well illustrated by a proceeding 
which the Commission brought against United Corp. alleging unfair and decep- 
tive practices in the marketing of certain canned meat products. Although the 
Commission had jurisdiction of United Corp. at the time its complaint was issued, 
during the proceedings and before the issuance of an order to cease and desist 
United Corp. acquired a 20 percent stock interest in the two companies from 
which it purchased the canned meat products in question. The Commission 
entered an order to cease and desist. On review by the court the order was set 
aside. Although it in no way condoned the practices which had been used by 
United Corp., observing that they “‘cannot be defended,” the court nevertheless 
held: 

“There can be no question but that upon the acquisition of the stock of Montell, 
Inc., and the Emmart Food Products Co., petitioner became a packer whose 
business was subject to the control of the Secretary of Agriculture under the 
Packers and Stockyards Act (United Corporation, et al. v. Federal Trade Com- 
mission, 110 F. 2d 473).” 

Another aspect of the enforcement problems which the Commission faces is 
illustrated by its proceedings under the so-called oleomargarine amendment to 
the Federal Trade Commission Act approved March 16, 1950 (64 Stat. 20). Two 
orders to cease and desist from representations or suggestions that oleomar- 
garine is a dairy product have been reviewed by the courts and the Commission’s 
orders affirmed (Reddi-Spred Corporation vy. Federal Trade Commission, 229 F, 
2d 557: BE. F. Drew & Co., Inc. v. Federal Trade Commission, 235 F. 2d 735, cert. 
den, 352 U. 8. 969). Subsequently, the Commission brought a proceeding against 
Armour which is also engaged in manufacturing and distributing oleomargarine 
charging violation of the oleomargarine amendment. Armour is of course a 
“packer” and the Commission felt obliged to dismiss the proceeding against 
Armour for lack of jurisdiction. The Commission’s opinion in this case appears 
in Federal Trade Commission Docket 6409. This quite obviously presents an 
undesirable situation. 

Some of the current enforcement problems which confront the Commission 
are also illustrated in FTC Dockets 6555 and 6458. In the first of these the 
Commission issued a complaint (Jn the Matter of Renaire Corporation (Penn- 
sylvania) et al., Docket 6555) charging 11 corporations and 8 individuals with 
false, misleading, and deceptive practices in violation of section 5 of the Com- 
mission Act in the sale of food freezers. Renaire Corp (Pennsylvania) has 
filed before the hearing examiner a motion to dismiss the complaint as to it 
on the ground that it “is a packer within the meaning of the Packers and Stock- 
yards Act, 1921 (7 U. S. C. sec. 191, et seq.), as a result of which the said cor- 
poration is subject to the exclusive jurisdiction of the Secretary of Agriculture 
and is specifically exempt from the provisions of section 5 of the Federal Trade 
Cominission Act.” 

Similarly in its proceeding In the Matter of Food Fair Stores, Inc., Docket 
6458, in which the complaint charged this supermarket grocery chain with vio- 
lation of section 5 of the Federal Trade Commission Act, a motion to dismiss 
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has been filed by respondent on the ground that it is a packer and as such is 
subject to the exclusive jurisdiction of the Secretary of Agriculture. Apparently 
Food Fair Stores, Inc., is licensed by the Department of Agriculture as a packer 
inasmuch as it owns a meatpacking plant and this is necessarily so even though 
the products of the meatpacking plant constitute a relatively small part of the 
$475 million gross sales of the company for the fiscal year ending April 28, 1956. 

The questions presented by these motions will ultimately come before the 
Commission for decision and at that time must be decided by the Commission 
upon the record before it and according to its interpretation of the law as applied 
to the facts shown. While it would be inappropriate for the Commission to 
discuss these cases at this time, it may be noted, because it is a matter of public 
record, that the hearing examiner in an initial decision filed by him on April 11, 
1957, dismissed the complaint in the Food Fair case for lack of jurisdiction. 
In his initial decision, after discussing the legislative history of the Packers and 
Stockyards Act and considering the exclusionary amendment placed in the 
Federal Trade Commission Act in 1938, the hearing examiner concluded that 
there was a firm intent “to have the Secretary of Agriculture regulate all phases 
of any business in whatever primary field, connected in any way, or operating 
to any degree, in meatpacking. There is, therefore, no necessity for deciding 
wheher the exemption is in personam or merely in rem.” He then stated: 

“This interpretation logically and inevitably leads, counsel in support of the 
complaint contends, to absurd results enabling any concern to choose at will 
the regulatory authority, by simply acquiring or divesting itself of a packing 
plant. Or, put more crassly, by the simple expedient of buying a load of chickens, 
wringing their necks, plucking their feathers, and selling their carcasses in com- 
merce, any business in the Nation, even a tire or battery manufacturer, for 
instance, may escape regulation of its entire business by the Federal Trade Com- 
mission. whose ‘expertise’ in the use, for instance, of brokerage, advertising 
allowances, service grants, and other devious means of competitive favoritism, 
is widely recognized. Thus, in the instant case, alleged competitive discrimina- 
tion in the use of advertising alowances to push such nonagricultural products 
as floor wax, chewing gum, and cleaning fluid is left exclusively to the Depart- 
ment of Agriculture. No law, says counsel, should be interpreted to achieve 
an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous in terms, 
command, and intent and where the latter is also clear from the legislative his- 
tory, interpretation is uncalled for and no deciding authority may interpose his 
views and interpret it away from that intent, regardless of result. The respon- 
sibility for the latter, any duty to change, as well as the sole right to change, lies 
with the enacting authority, Congress. 

* * * * * * * 

“Despite distinctions of counsel, which are really not actual differences, the 
views expressed, and the language used in United Corporation, et al. v. F. T. €. 
(110 F. 2d 473 (C. C. A. 4) (1940)) and Docket 6409, Armour and Company 
(March 30, 1956) are consonant with, and, it is believed, fully support the 
views expressed, and the conclusion reached here, and these are precedents by 
which this hearing examiner is, of course, bound.” 

Again there are the enforcement problems which may be created by any con- 
cern against which the Commission has issued an order to cease and desist by 
simply acquiring 20 percent or more of the stock of any of the more than 1,500 
concerns registered as packers under the Packers and Stockyards Act and then 
filing a petition to set aside the Commission’s order. While the Commission, 
for obvious reasons, expresses no view concerning this, the problems which it 
would raise are clear. It is plain that whatever immunity exists from enforce- 
ment by the Commission of the provisions of its own act against “packers” also 
exists against any enforcement by the Commission of any provisions of the 
Clayton Act as amended by the Robinson-Patman Act and the Antimerger Act. 
In fact the Commission has already been confronted with the claim by one of 
the major packers with respect to an inquiry under section 7 of the Clayton 
Act that: 

“This being an acquisition of assets by a corporation not subject to the juris- 
diction of the Federal Trade Commission, section 7 of the Clayton Act does not 
apply.” 

The same claim of immunity may be asserted with respect to asset acquisi- 
tions by a packer against any proceeding by the Department of Justice. This 
is the case because section 7 of the Clayton Act in pertinent part reads: 
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“* * * no corporation subject to the jurisdiction of the Federal Trade Com- 
mission shall acquire the whole or any part of the assets of another corporation 
engaged also in commerce * * *,” 

To the extent that such a claim is valid, neither this agency nor the Depart- 
ment of Justice can reach an asset acquisition by a packer, and to the same 
extent the Antimerger Act is defeated. 

We have discussed at some length the more important limitations upon the 
Commission in the enforcement of the acts which it administers resulting from 
the law as it now exists, as well as some of the resulting enforcement problems. 
We think they present serious questions as to which the committee would desire 
to be informed. We realize the basic question presented by the bill is simply, 
how and through what agency the Congress desires the laws which it has enacted 
to be administered. ‘This is a policy decision for Congress. 

However, the considerations set out in this letter lead the Commission to 
favor the enactment of this amendatory legislation. In the event the Congress 
sees fit to enact this legislation, the Commission would, of course, proceed to 
enforce the laws which it administers as fully as possible within the added 
area of jurisdiction. 

By direction of the Commission. 

JOHN W. GwYNneE, Chairman. 


FEDERAL TRADE COMMISSION, 
Washington, June 5, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your letter of February 27, 1957, 
requesting a report on H. R. 5282, 85th Congress, 1st session, a bill introduced 
by Mr. Celler, and your letter of March 6, 1957, requesting a report on H. R. 
5454, 85th Congress, 1st session, a bill introduced by Mr. Berry. The two bills 
are in all respects identical. Their stated purpose is to amend the antitrust 
laws by vesting in the Federal Trade Commission jurisdiction to prevent monop- 
olistie acts or practices and other unlawful restraints in commerce by certain 
persons engaged in commerce in meat and meat products, and for other pur- 
poses. 

Under existing law any jurisdiction by the Commission in the area with which 
this bill would deal is restricted by several statutory provisions. Section 
5 (a) (6) of the Federal Trade Commission Act, by reason of an amendment 
made in 1938, contains an exception to its jurisdiction of “* * * persons, part- 
nerships, or corporations subject to the Packers and Stockyards Act, 1921, 
except as provided in section 406 (b) of said act, * * *” 

In turn, section 406 (b) of the Packers and Stockyards Act, 1921, insofar 
as pertinent, provides: 

“On and after the enactment of this act, and so long as it remains in effect, 
the Federal Trade Commission shall have no power or jurisdiction so far as 
relating to any matter which by this act is made subject to the jurisdiction of the 
Secretary, * * * except when the Secretary of Agriculture, in the exercise of his 
duties hereunder, shall request of the said Federal Trade Commission that it 
make investigations and report in any case.” 

The resulting reach of the exclusion from the Commission’s jurisdiction is 
further indicated by the definition of the term “packer” in the Packers and 
Stockvards Act. It is as follows: 

“The term ‘packer’ means any person engaged in the business (a) of buying 
livestock in commerce for purposes of slaughter, or (b) of manufacturing or 
preparing meats or meat food products for sale or shipment in commerce, or 
(c) of manufacturing or preparing livestock products for sale or shipment in 
commerce, or (d) of marketing meats, meat food products, livestock products, 
dairy products, poultry, poultry products, or eggs, in commerce; but no per- 
son engaged in such business of manufacturing or preparing livestock products 
or in such marketing business shall be considered a packer unless 

(1) Such person is also engaged in any business referred to in clause 
(a) or (b) above, or unless 

“*(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, ser- 
vants, or employees, any interest in any business referred to in clause (a) 
or (b) above, or unless 
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“(3) Any interest in such business of manufacturing or preparing live- 
stock products, or in such marketing business is owned or controlled, di- 
rectly or indirectly, through stock ownership or control or otherwise, by 
himself or through his agents, servants, or employees, by any person en- 
gaged in any business referred to in clause (a) or (b) above, or unless 

“(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 20 
per centum or more of the voting power or control in such business of 
manufacturing or preparing livestock products or in such marketing 
business and also 20 per centum or more of such power or control in any 
business referred to in clause (a) or (b) above.” 

The bill proposes to restore to the Commission jurisdiction of those businesses 
which are now excluded from its jurisdiction by reason of the foregoing statu- 
tory provisions. Basically this would be accomplished by removing the ex- 
ception to the Commission’s jurisdiction of persons, partnerships, or corporations 
subject to the Packers and Stockyards Act contained in section 5 (a) (6) of 
the Federal Trade Commission Act and by striking title 2 of the Packers and 
Stockyards Act. The other amendments to the Packers and Stockyards Act 
are simply designed to bring other provisions of that act into harmony with 
this change. If enacted, the bill would clearly give the Commission juris- 
diction as to packers under the Federal Trade Commission Act, the Clayton 
Act as amended by the Robinson-Patman Act, and any other of the statutes 
administered by the Commission which might be applicable to practices engaged 
in by packers. 

In order that other provisions of the Packers.and Stockyards Act would be 
fully consistent with the major change proposed by the bill, if enacted, it would 
seem desirable that a few changes be made in the terms of the bill. 

Subsection (b) of the bill provides for the elimination of certain definitions 
from the Packers and Stockyards Act. As now drafted it would strike from 
the “title” of section 2 (a) of that act the words “meat food products” and 
“livestock products.” This is an unnecessary and possibly misleading amend- 
ment. Section 2 (a) of the Packers and Stockyards Act has no “title” as such. 
This reference in the bill appears to be to the act as contained in the United 
States Code and to the “title” therein supplied by the editors of the code. 

Title 7 of the United States Code has not been enacted into positive law and 
consequently any amendments should be addressed to the original statute. 
Therefore subsection (b) (1) could properly be eliminated. 

It may be desirable. however, to amend the title of the Packers and Stock- 
yards Act itself by striking from it the words “livestock products, dairy prod- 
ucts” and “poultry products, and eggs,” so that the title would read “An act to 
rezulate interstate and foreign commerce in livestock and poultry, and for other 
purposes.” If this change should be made in the original title it would be 
necessary to make a similar change in this title where it appears in the pre- 
amble of the enactment (act of August 14, 1935, ch. 532, 49 Stat. 648) which 
added title V to the Packers and Stockyards Act. 

It would also seem desirable to strike the first sentence of section 503 of the 
Packers and Stockyards Act because as a result of other amendments it would 
no longer have any meaning, and might even be confusing. 

The hill does not amend the provisions of section 406 (b) of the Packers and 
Stockyards Act excluding the Commission from any jurisdiction “relating to 
any matter which by this act is made subject to the jurisdiction of the Secre- 
tary,” but a change in this provision is not considered necessary to achieve the 
purpose of the bill because of the subject matter which the bill would strike 
from the Packers and Stockyards Act and the striking of the exclusionary 
provision in section 5 (a) (6) of the Federal Trade Commission Act. 

The committee is undeubtedly aware of the fact that the enactment of the 
Packers and Stockyards Act grew out of an investivation of the meatpacking 
industry made by the Commission pursuant to a direction of February 7, 1917, 
by President Wilson pursuant to the authority therefor contained in section 6 
of the Federal Trade Commission Act. The facts and information revealed by 
this investigation were reported to the President on July 3, 1918, and report 
was subsequently printed in 6 volumes including a 47-page summary of findings 
appearing in the volume entitled “Summary and Part I of Federal Trade Com- 
mission Report on Meat Packine Industry, 1919.’ This report also resu!ted in 
the institution of antitrust proceedings under the Sherman Act against the 
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Big Five packers which ended in the now well-known packers’ consent decree of 
February 27, 1920. 

However, when the legislation with respect to packers was enacted in 1921 
exclusive jurisdiction with respect to al! matters which it covered was placed 
in the Secretary of Agriculture. The present bill would leave in the Secretary 
of Agriculture exclusive jurisdiction with respect to the operations of stock- 
yards and the licensing and regulation of live poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade Commis- 
sion Act and the Clayton Act against unlawful practices in the marketing of 
meat and poultry products. Perhaps even more significantly, it would clearly 
enable the Commission to enforce the laws which it administers against packers 
with respect to things other than meat and the byproducts resulting from meat 
processing. It is well known that the operations of some of the larger packers 
have proliferated into many unrelated fields. Even more importantly, many 
concerns primarily engaged in other lines of commerce have incidentally become 
packers within the definition of “packer” in the Packers and Stockyards Act. 
This is particularly true of many of the largest grocery chains which, although 
they are essentially engaged in merchandising all of the thousands of items 
usually found in grocery stores and supermarkets, nevertheless qualify as 
packers because some part of their operations brings them within the definition 
of “packer.” Among such grocery chains are Great Atlantic & Pacific Tea Co., 
the Kroger Co., Safeway Stores, and First National Stores. 

The reach of this definition of “packer” is well illustrated by a proceeding 
which the Commission brought against United Corp. alleging unfair and 
deceptive practices in the marketing of certain canned meat products. Although 
the Commission had jurisdiction of United Corp. at the time its complaint was 
issued, during the proceedings and before the issuance of an order to cease and 
desist United Corp. acquired a 20 percent stock interest in the 2 companies from 
which it purchased the canned meat products in question. The Commission 
entered an order to cease and desist. On review by the court the order was set 
aside. Although it in no way condoned the practices which had been used by 
United Corp., observing that they “cannot be defended,” the court nevertheless: 
held: 

“There can be no question but that upon the acquisition of the stock of 
Montell, Inc., and the Emmart Food Products Co., petitioner became a packer 
whose business was subject to the control of the Secretary of Agriculture under 
the Packers and Stockyards Act. (United Corporation, et al. v. Federal Trade 
Commission, 110 F., 2d 473.)” 

Another aspect of the enforcement problems which the Commission faces is 
illustrated by its proceedings under the so-called oleomargarine amendment to 
the Federal Trade Commission Act approved March 16, 1950 (64 Stat. 20). Two 
orders to cease and desist from representations or suggestions that oleomargarine 
is a dairy product have been reviewed by the courts and the Commission’s orders 
affirmed (Reddi-Spred Corporation v. Federal Trade Commission, 229 F. 2d 557; 
E. F. Drew & Co., Inc. v. Federal Trade Commission, 235 F. 2d 735, cert. den. 
352 U. S. 969). Subsequently, the Commission brought a proceeding against 
Armour which is also engaged in manufacturing and distributing oleomargarine 
charging violation of the oleomargarine amendment. Armour is of course a 
packer and the Commission felt obliged to dismiss the proceeding against Armour 
for lack of jurisdiction. The Commission’s opinion in this case appears in Fed- 
eral Trade Commission docket 6409. Subsequent to the decision by the Commis- 
sion in the Armour case, the Commission issued an order to cease and desist 
against the Blanton Co., under the oleomargarine amendment. Blanton has filed 
a petition to review and set aside this order in the United States Court of 
Appeals for the Eighth Circuit, and one of its principal contentions is that the 
oleomargarine amendment is unconstitutional as denying equal protection of the 
law. Specifically Blanton asserts: 

“The entire order is invalid because it is based upon title 15, United States 
Code Annotated, section 55 (a) (2), which, as interpreted and applied against 
petitioner by the order, is unconstitutional under the fifth amendment of the Con- 
stitution of the United States since the statute does not apply to petitioner’s 
competitors who are “packers” as that term is defined in title 7, United States 
Code Annotated, section 191. Consequently, title 15 United States Code Anno- 
tated, section 55 (a) (2), as here interpreted and applied by the Commission 
places such an unequal and undue burden upon petitioner as to deny petitioner 
the equal protection of the laws, in violation of the due process clause of the fifth: 
amendment.” 
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Some of the current enforcement problems which confront the Commission are 
also illustrated in FTC dockets 6555 and 6458. In the first of these the Com- 
mission issued a complaint (Jn the Matter of Renaire Corporation (Pennsyl- 
vania) et al., docket 6555) charging 11 corporations and 8 individuals with false, 
misleading and deceptive practices in violation of section 5 of the Commission Act 
in the sale of food freezers. Renaire Corp. (Pennsylvania) has filed before the 
hearing examiner a motion to dismiss the complaint as to it on the ground that it 
“is a packer within the meaning of the Packers and Stockyards Act, 1921, title 7, 
United States Code, section 191, et seq., as a result of which the said corporation 
is subject to the exclusive jurisdiction of the Secretary of Agriculture and is spe- 
cifically exempt from the provisions of section 5 of the Federal Trade Commission 
Act.” 

Similarly in its proceeding, Jn the Matter of Food Fair Stores, Inc., docket 
6458, in which the complaint charged this supermarket grocery chain with viola- 
tion of section 5 of the Federal Trade Commission Act, a motion to dismiss has 
been filed by respondent on the ground that it is a packer and as such is subject to 
the exclusive jurisdiction of the Secretary of Agriculture. Apparently Food Fair 
Stores, Inc., is licensed by the Department of Agriculture as a packer inasmuch 
as it owns a meatpacking plant and this is necessarily so even though the prod- 
ucts of the meatpacking plant constitute a relatively small part of the $475 million 
gross sales of the company for the fiscal year ending April 28, 1956. 

The questions presented by these motions will ultimately come before the Com- 
mission for decision and at that time must be decided by the Commission upon 
the record before it and according to its interpretation of the law as applied to 
the facts shown. While it would be inappropriate for the Commission to discuss 
these cases at this time, it may be noted, because it is a matter of public record, 
that the hearing examiner in an initial decsion filed by him on April 11, 1957, 
dismissed the complaint in the Food Fair case for lack of jurisdiction. In his 
initial decision, after discussing the legislative history of the Packers and Stock- 
yards Act and considering the exclusionary amendment placed in the Federal 
Trade Commission Act in 1938, the hearing examiner concluded that there was 
a firm intent “to have the Secretary of Agriculture regulate all phases of any 
business in whatever primary field, connected in any way, or operating to any 
degree, in meatpacking. There is, therefore, no necessity for deciding whether 
the exemption is in personam or merely in rem.” He then stated: 

“This interpretation logically and inevitably leads, counsel in support of the 
complaint contends, to absurd results enabling any concern to choose at will the 
regulatory authority, by simply acquiring or divesting itself of a packing plant. 
Or, put more crassly, by the simple expedient of buying a load of chickens, wring- 
ing their necks, plucking their feathers and selling their carcasses in commerce, 
any business in the Nation, even a tire or battery manufacturer, for instance, may 
es cape regulation of its entire business by the Federal Trade Commission, whose 
“expertise” in the use, for instance, of brokerage, advertising allowances, service 
grants and other devious means of competitive favoritism, is widely recognized. 
Thus, in the instant case, alleged competitive discrimination in the use of adver- 
tising allowances to push such nonagricultural products as floor wax, chewing 
gum, and cleaning fluid is left exclusively to the Department of Agriculture. 
No law, says counsel, should be interpreted to achieve an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous in 
terms, command, and intent and where the latter is also clear from the legisla- 
tive history, interpretation is uncalled for and no deciding authority may inter- 
pose his views and interpret it away from that intent, regardless of result. The 
responsibility for the latter, any duty to change, as well as the sole right to 
change, lies with the enacting authority, Congress. 

* * * * * * % 

“Despite distinctions of counsel, which are really not actual differences, the 
views expressed, and the language used in United Corporation, et al. v. F. T. C. 
(110 F. 2d 473 (CG. GC. A. 4) (1940) and docket 6409, Armour & Co. (Mareh 30, 
1956) are consonant with, and, it is believed, fully support the views expressed, 
and the conclusion reached here, and these are precedents by which this hearing 
examiner is, of course, bound.” 

Again there are the enforcement problems which may be created by any con- 
cern against which the Commission has issued an order to cease and desist by 
simply acquiring 20 percent or more of the stock of any of the more than 1,500 
concerns registered as packers under the Packers and Stockyards Act and then 
filing a petition to set aside the Commission’s order. While the Commission, for 
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obvious reasons, expresses no view concerning this, the problems which it would 
raise are clear. It is plain that whatever immunity exists from enforcement by 
the Commission of the provisions of its own act against “packers” also exists 
against any enforcement by the Commission of any provisions of the Clayton Act 
as amended by the Robinson-Patman Act and the Antimerger Act. In fact the 
Commission has already been confronted with the claim by one of the major 
packers with respect to an inquiry under section 7 of the Clayton Act that: 

“This being an acquisition of assets by a corporation not subject to the juris- 
diction of the Federal Trade Commission, section 7 of the Clayton Act does not 
apply.” 

The same claim of immunity may be asserted with respect to asset acquisitions 
by a packer against any proceeding by the Department of Justice. This is the 
case because section 7 of the Clayton Act in pertinent part reads: 

“* * * no corporation subject to the jurisdiction of the Federal Trade Com- 
mission shall acquire the whole or any part of the assets of another corporation 
engaged also in commerce * * *,” 

To the extent that such a claim is valid, neither this agency nor the Depart- 
ment of Justice can reach an asset acquisition by a packer, and to the same 
extent the Antimerger Act is defeated. 

We have discussed at some length the more important limitations upon the 
Commission in the enforcement of the acts which it administers resulting from 
the law as it now exists, as well as some of the resulting enforcement problems. 
We think they present serious questions as to which the committee would desire 
to be informed. We realize the basic question presented by the bill is simply, 
how and through what agency the Congress desires the laws which it has enacted 
to be administered. This is a policy decision for Congress. 

However, the considerations set out in this letter lead the Commission to favor 
the enactment of this amendatory legislation. In the event the Congress sees fit 
to enact this legislation, the Commission would, of course, proceed to enforce the 


laws which it administers as fully as possible within the added area of jurisdic- 
tion. 


By direction of the Commission. 
JouN W. GwYNNE, Chairman. 


Mr. Gwynne. The committee is undoubtedly aware of the fact that 
the enactment of the Packers and Stockyards Act grew out of an 
investigation of the meatpacking industry made by the Commission 
pursuant to a direction of February 7, 1917, by President Wilson 
pursuant to the authority therefor contained in section 6 of the Federal 
Trade Commission Act. 

The facts and information revealed by this investigation were re- 
ported to the President on July 3, 1918, and report was subsequently 
printed in 6 volumes including a 47-page summary of findings appear- 
ing in the volume entitled “Summary and Part I of Federal Trade 
Commission Report on Meatpacking Industry, 1919.” 

This report also resulted in the institution of antitrust proceedings 
under the Sherman Act against the Big Five packers which ended 
in the now well-known “Packers Consent Decree” of February 27, 
1920. 

However, when the legislation with respect to packers was enacted 
in 1921 exclusive jurisdiction with respect to all matters which it 
covered was placed in the Secretary of Agriculture. 

The present bill would leave in the Secretary of Agriculture ex- 
clusive jurisdiction with respect to the operations of stockyards and 
the licensing and regulation of live poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade 
Commission Act and the Clayton Act against unlawful practices in 
the marketing of meat and poultry products. 

Perhaps even more significantly, it would clearly enable the Com- 
mission to enforce the laws which it administers against packers with 
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respect to things other than meat and the byproducts resulting from 
meat processing. 

It is well known that the operations of some of the larger packers 
have proliferated into many unrelated fields. Even more importantly, 
many concerns primarily engaged in other lines of commerce have 
incidentally become packers within the definition of “packer” in the 
Packers and Stockyards Act. 

This is particularly true of many of the largest grocery chains 
which, although they are essentially engaged in merchandising all 
of the thousands of items usually found in grocery stores and super- 
markets, nevertheless qualify as packers because some part of their 
operations brings them within the definition of “nacker.’ 

Among such grocery chains are Great Atlantic & Pacific Tea Co., 
the Kroger Co., Safeway Stores, and First National Stores. 

Cochairman Crtier. Are there any nonfood companies that have 
been registered as packers ? 

Mr. Gwynne. Nonfood that have been registered? Yes; yes. 

Cochairman Crtier. There have? 

Mr. Gwynne. We have had some. 

Mr. Kintner. Yes. 

Cochairman Cetier. What are some of them, Mr. Kintner? 

Mr. Kintner. I cannot from memory give you the names, Mr. 
Chairman. 

Cochairman Cetter. I understand there is a refinerv that has been 
registered as a packer. 

Mr. Kintner. We were told that since the examiner’s decision in the 
Food Fair case that there has been a tendency for other lines of busi- 
ness to look into the possibility of acquiring a packing plant. 

However, I think that a listing of those registered with the Depart- 
ment of Agriculture as “packers,” will indicate that the businesses 
cover many lines of activities other than what is normallv considered 
to be meatpacking activity. 

Cochairman Crtier. For example, if a refinery becomes registered 
as a packer, then all of the operations of that refinery would be ab- 
solved fr om the jurisdiction of the Federal Trade Commission ? 

Mr. Kinrner. I would not be prepared to say that as the Commis- 
sion’s legal adviser, but it is a matter that is under serious litigation 
at the Commission. 

Cochairman Crier. I mean, if the examiner’s initial decision is 
sound and is affirmed that would be the result; wouldn’t it? 

Mr. Kintner. That is correct. If the examiner is right. I do not 
concede that he is right. 

Cochairman Crier. Could you get us a list of those nonfood com- 
panies that have been registered as packers? 

Mr. Kintner. We will be very happy to furnish the additional 
information for the record. 


(The information is as follows :) 
FEDERAL TRADE COMMISSION, 
Washington, June 24, 1957. 


Hon. EMANUEL CELLER, ; 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN : Pursuant to agrement at a joint hearing before the Anti- 
trust Subcommittee of the House Judiciary Committee and the Subcommittee on 
Commerce and Finance of the House Committee on Interstate and Foreign Com- 
merce, on June 6, 1957, I am enclosing certain requested information. 
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With respect to your request at page 148 of the record for a list of the non- 
food companies that have been designated as “packers,” our files do not con- 
tain such information. The Department of Agriculture has also advised that 
it does not have such information. At the present time, that Department does 
not have a current list of packers, but such a list is in process of preparation 
and will be supplied to the Federal Trade Commission on July 1, 1957. At 
that time, if you so wish, we will undertake to analyze such list and to report 
to you the names of nonfood companies which appear thereon. 

A second item requested was a list of chainstores that own packing plants. 
We are advised by the Department of Agriculture that the following chain- 
stores are presently listed as packers: 

American Stores Co., Philadelphia, Pa. 

First National Stores Co., Inc., Somerville, Mass. 

Food Fair Stores, Inc., Philadelphia, Pa. 

The Great A. & P. Tea Co., New York, N. Y. 

Kroger Co., Cincinnati, Ohio 

National Tea Co., Chicago, Il. 

Safeway Stores, Inc., Oakland, Calif. 

Council Oak Stores, Sioux City, Iowa. 

Steen Bros. Food Stores, Albany, Oreg. 

National Food Stores, Inc., Denver (subsidiary of National Tea Co. but 
submits separate report). 

In addition, the Department has indicated there may be several other chains 
which qualify as packers, but it does not at this time have definite information 
as to their status. 

In this connection, I am sure that you will be interested in the motion to dis- 
miss filed on June 18 by Giant Food Shopping Center, Inc., docket 6459, where 
that respondent claims that each meat department of each of its supermarkets 
in the District of Columbia qualifies it as a packer under section 201 of the Pack- 
ers and Stockyards Act on the basis that it manufacturers or prepares meats for 
sale in commerce and markets such meats in commerce. 

On June 19, 1957, counsel for Giant Food Shopping Center, Inc., filed with 
the Commission a copy of a letter dated June 17, 1957, from Edward L. Thompson, 
acting district supervisor, Packers and Stockyards Branch, United States De- 
partment of Agriculture, stating as follows: 

“This will acknowledge receipt of the executed copy of our annual report, 
form LS—125, delivered in person to this office today covering the operations of 
the Giant Food Shopping Center, Inc., Washington, D. C., for the period ending 
April 27, 1957. 

“A review of this annual report form discloses that the Giant Food Shopping 
Center, Ine., Washington, D. C., and its District of Columbia subsidiaries or 
affiliated companies are engaged in the business of manufacturing and/or pre- 
paring meat or meat food products for sale or shipment within the District of 
Columbia, which makes the Giant Food Shopping Center, Inc., a packer subject 
to regulation under the provisions of the Packers and Stockyards Act, 1921, 
as amended. * * *” 

At pages 156 through 159 of the record, Cochairman Mack requested com- 
ment from the Federal Trade Commission expressing its views as to whether 
or not the Commission, in order to take action on a charge of unfair competi- 
tion in the sale of meat or meat products, would find it necessary to have specific 
authority to obtain information regarding the buying practices of the packers 
or to have concurrent jurisdiction with respect to unfair practices in such buying 
operations. 

It is our view that if the Commission were given jurisdiction over the selling 
practices of packers, its investigational authority under sections 6 and 9 of 
the Federal Trade Commission Act would be construed by the courts as sufficient 
to enable the Commission to obtain any evidence necessary properly to enforce 
such legislation, including, for example, information as to prices paid by the 
packers, provided that such evidence is relevant, the Commission’s demand 
is reasonable, and the proceeding is lawfully undertaken by the Commission. 
To obtain this evidence it would not be necessary for the Commission to have 
concurrent jurisdiction over the livestock buying practices of packers. As noted 
by Congressman Avery on page 158 of the transcript, a distinction may be drawn 
between investigation and regulation. Our experience indicates, moreover, that 
the Commission would seldom, if ever, require any information as to the live- 
stock buying practices of packers. 

Cochairman Mack, at page 185 of the transcript, requested the comment of 
the Federal Trade Commission concerning a letter from E. F. Forbes, president 
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of the Western States Meat Packers Association, inserted in the record on the 
morning of June 6, 1957. 

We agree with Mr. Forbes in his conclusion that the various drafts of bills 
which have been thus far introduced would give to the Federal Trade Commis- 
sion exclusive jurisdiction over direct livestock purchases in the country where- 
as the Secretary of Agriculture would continue to have exclusive jurisdiction 
over livestock transactions in the posted stockyards. We believe, however, that 
the objective of the four modifications in the pending bills suggested by Mr. 


Forbes could be more easily accomplished by the following relatively simple 
additions to such bills: 


1, Strike the words “at a stockyard” from the definition of the term “dealer” 
in section 301 (d) of title III of the Packers and Stockyards Act (7 U. 8. C. 
201 (d)). 


2. Strike the words “at a stockyard” from section 312 (a) of title III of the 
Packers and Stockyards Act (7 U. S. C. 213 (a)). 

If the foregoing changes were made, the pending bills would result in the 
retention of exclusive jurisdiction in the Secretary of Agriculture over the live- 
stock buying practices of packers wherever such transactions took place. 

Sincerely, 
JoHN W. GwyNNE, Chairman. 

Mr. Gwynne. Some members of the staff, I think, Mr. Chairman, 
have a list of stores in addition to the ones I have mentioned in this 
statement, that also own packing plants. I think we might include 
that, also. 

Cochairman Creiuer. Very well. 

Mr. Maerz. Have any persons complained to the Federal Trade 
Commission with respect to the existence of alleged unfair trade 
practices by packers ? 

Mr. Gwynne. You mean in connection with the buying ? 

Mr. Maerz. Buying or selling. 

Mr. Gwynne. I could get you some figures on it. Our practice is, 
of course, when those complaints come in, to refer them to the Depart- 
ment of Agriculture. 

Mr. Materz. Mr. Kintner addressed a letter to the committee in- 
dicating that a number of complaints were filed, and were sent over 
to the Department of Agriculture. 

Mr. Kintrner. That is correct. You have such a letter which was 
prepared at your request. 

Mr. Maerz. To your knowledge, has the Department of Agricul- 
ture taken any action with respect to these complaints? 

Mr. Kinrner. Not to my knowledge. 

Mr. Maerz. Mr. Chairman, I offer for the record a letter received 
by the Antitrust Subcommittee under date of June 4, 1957, with 
attachments. 

Cochairman Mack. Without objection that will be included in the 
record, the letter and attachments, at this point. 
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(The letter dated June 4, 1957, together with attachments, is as 


follows :) 
FEDERAL TRADE COMMISSION, 
Washington, June 4, 1957. 
HERBERT N. MALETZ, EsqQ., 
Counsel, Antitrust Subcommittee of House Judiciary Committee, 
House Office Building, Washington, D. C. 

DEAR HERB: This is in response to your telephone request of May 31, 1957. 
You ask, first, for a list of cases brought since 1921 against the major packers 
under the Clayton Act. Our files do not show any such cases with respect to 
major packers, although there undoubtedly have been complaints addressed 
to corporations engaged primarily in other businesses but with packer affiliations. 

The second request is for a list of Commission complaints filed against dairies 
since 1921. It has been impossible in the time available to compile a complete 
listing on this subject. However, the docket numbers of complaints against 
certain major national dairy firms are submitted herewith as appendix A. You 
may be interested to note that among the 18 antimerger complaints brought by 
the Commission under the 1950 Celler-Kefauver antimerger amendment, 4 have 
dealt with mergers in the dairy industry. 

The third item on your list of requests is a copy of the recent letter sent to 
Senator O’Mahoney bringing up to date an earlier listing by the Commission of 
cases referred to the Department of Agriculture. That letter is attached as 
appendix B. 

Another item requested by you is a list of unfair trade practices which violate 
section 5 of the Federal Trade Commission Act and yet which may not violate 
the Sherman Act or the Clayton Act. Appendix C is a copy of the Federal Trade 
Commission’s Annual Report for 1946. On pages 37 through 43 thereof, there is 
a list of 31 “typical methods and practices condemned in orders to cease and 
desist.” Of such 31 typical practices only Nos. 9, 10, 16, 17, 24, 26 and 27 would 
be considered typical Sherman or Clayton Act offienses, although certain others 
such as 5, 6, 8 and 13, might also contribute to Sherman or Clayton Act offenses. 

In response to your fifth request, for a description of bills having objectives 
similar to those of H. R. 7319, introduced in previous sessions of Congress, 
a hurried study of bills introduced since 1935 has been made, and a list of bills 
with apparently similar objectives appears on appendix D. We cannot guaran- 
tee that this list is complete. 

Apologizing for the fact that time has prevented the thorough study which 
the subject merits and assuring you of our desire to extend all possible co- 
operation, I remain, 

Sincerely yours, 
Ear W. KINTNER, General Counsel. 


Enclosures. 
APPENDIX A 
Dairy complaints (incomplete listing) 

Docket No. Docket No. 
naa Ses Lak eral a QO71' | ‘Aweiery. PUN gn iis at ct tee 6178 
i Eg | Cr epee | ree 6179 
Carnation ..................... GEA POnestnne Ferme <....-c ee 6465 
I aa i Gilt WOO MNE ea ore ae a 6495 
RORGTIC® TONGS cc cen cn nce cun 6174] National Dairy Co... 6651 
POORER) LRISG cciaccictuamencnuc GEE) FORGOT aso ois ei cmoccemees 6652 
er Ne 61761 Beatrice Foods —.............~. 5 6653 


Fairmont Foods _..-_.---_-___- 6177 
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APPENDIx B 


FEDERAL TRADE COMMISSION, 
Washington, May 8, 1957. 
Hon. Josepu C. O’MAHONEY, 
United States Senate, Washington, D.C. 


Dear SENATOR O’MAHONEY: In the course of hearings before the Subcommit- 
tee on Antitrust and Monopoly on May 1, 1957, requests were made that I 
supply certain information and materials for the record. At pages 103-104, 
Counsel McHugh requested information as to whether or not the Federal Trade 
Commission had sought certiorari in the case of United Corporation, et al. v. 
Federal Trade Commission (110 F. 2d 473), which was decided by the Court of 
Appeals for the Fourth Circuit on May 11, 1940. Commission records indicate 
that certiorari was not sought in this case. Why it was not sought, I do not 
know. None of the Commission lawyers who worked on that case is now on the 
Commission’s staff. 

At page 109 of the record, you ask that we bring up to date the list of com- 
plaints referred to the Department of Agriculture submitted to you by Chair- 
man Gwynne June 28, 1956. Such complaints are listed on attachment A. How- 
ever, we are also submitting attachment B, which indicates other similar com- 
plaints where suggestion was made to the complaining party that the matter 
be brought to the attention of the Department of Agriculture. 

If there is any other information which we can supply, please do not hesitate 
to call upon us. 

May I again express my appreciation for the opportunity to present the Com- 
mission’s position on S. 1356 before your subcommittee and for your very 
thoughtful and sympathetic consideration of our problems in this area. 

Sincerely yours, 
Earyu W. KIntNER, General Counsel. 

Enclosures. 


ATTACHMENT A.—Summary information on complaints involving the practices of 
packers which were referred to the Department of Agriculture, June 1, 1956, 
to May 8, 1957 


| 





Correspond- Packer Date Nature of complaint and disposition 
ence No. 
3480__..........| Swift & Co........| June 13,1956 | Complainant charged that he had saved certificates 
| 


obtained on purchases of Allsweet margarine re- 
deemable in silverware; that Swift, without prior 
| notice, increased the price of silverware. om- 
| plaint transmitted to Department of Agriculture. 
4368............|--.--do_............| Sept. 14,1956 | Charge that packer refused to fulfill representation to 
| redeem metal bands on cans of Prem submitted by 
complainant and 3 others. Complaint trans- 
mitted to Department of Agriculture. 
Piientabawenns aki cacisinetics vaceniars | Feb. 14,1957 | Complaint that packer was misrepresenting the 
| grades of its meat. Complaint transmitted to 
Department of Agriculture. 
GUE act acdtndatended Pcstbiniinks Apr. 25,1957 | Complaint alleged deceptive use of the word “free” 
in connection with the sale of canned dog food. 
Complaint transmitted to Department of Agri- 
culture. 
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ATTACHMENT B.—Summary information on complaints involving the practices 
of packers wherein it was suggested to complainants that the matter be 
brought to the attention of the Department of Agriculture, June 1, 1956, to 
May 8, 1957 





Correspond- Packer Date Nature of complaint and disposition 
ence No. 


BN cucscnnnt AN vnnninbnamen July 26,1956 | Alleged false and misleading advertising of Dial soap. 
Suggested to complainant that matter be brought 
to attention of Departrrent of Agriculture. 

Alleged territorial price discrimination in the sale of 
meat by unnamed meatpackers and distributors. 
Suggested to complainant that matter be brought 
to attention of Department of Agriculture. 

4453_...........| Davidson Meat | Sept. 19,1956 | Alleged that packer, a subsidiary of Wilson Packing 

| Co. Co., is selling meat below cost in San Francisco 
area for the purpose of controlling and monopoliz- 
ing meat jobbing business. Suggested to com- 
plainant that matter be brought to attention of 

Department of Agriculture. 

| Swift & Co.......- Dec. 11,1956 | Complaint of small St. Paul dairy that packer was 

pursuing practices in the sale of ice cream that 

would drive smaller competitors out of business. 

Suggested to complainant that matter be brought 

to attention of Department of Agriculture and 

furnished complainant with copy of Agriculture 

| complaint against Swift (D. 2126). 

ee ot ae pees see Jan. 16,1957 | Complaint by small fertilizer manufacturer that 

packer was selling to dealers in competition with 

complainant at varying discounts from announced 
prices. Suggested to complainant that matter be 
| _ brought to attention of Department of Agriculture. 
| Eee | Unnamed..--_---- .| Jan. 10,1957 | Complaint that meatpackers engaged in deceptive 
| practices by packaging bacon in a manner so that 
| only the lean part is exposed to view. Complain- 
ant advised of jurisdiction of Department of Agri- 

| | culture over concerns involved. 

§944__..........| Swift & Co........| Apr. 22,1957 | Complaint by small dealer that unfair pricing prac 

| tices of packer in sale of fertilizer in central Cali- 
fornia would drive small] dealers out of business. 
| Suggested to complainant that matter be brought 
to attention of Department of Agriculture. 

§066............| Armour et al..... Feb. 20,1957 | Complaint filed with Commission's Kansas City 

office that Armour, Swift and others selling fertili- 

zer to dealers in Arkansas and Missouri at varying 

prices and giving rebates. Because of jurisdiction, 

matter filed and Kansas City office notified. 

eS Unnamed..----- ..| Mar. 14,1957 | Complaint that large meatpacker in Nebraska was 
asking feed companies to include $3 per ton in cost 
of feed to guarantee a price to the chicken raiser. 
Applicant advised jurisdiction over packers was 
with Secretary of Agriculture. Suggested bringing 
matter to his attention. 

Complaint that Swift was violating Robinson-Pat- 
man Act in the sale of ice cream by having dealers 

| | accept billing through a wholesale grocery house. 

Advised complainant of (D. 2126) complaint issued 

by Secretary of Agriculture and suggested matter 

be brought to his attention. 

Armour____.......| Mar. 13,1957 | Complaint by competitor that packer controlled sale 

of ammonia to cold-storage plants by virtue of the 

business it could give such plants. Suggested to 
complainant that matter be brought to attention 
of Department of Agriculture. 

i cccgnaaban Swift & Co__....._| Mar. 21, 1957 | Alleged misrepresentation of a product as sliced beef 

| when, in fact, product is sliced meat loaf or bologna. 

Suggested to complainant matter be brought to 

attention of Department of Agriculture. 
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May 29, 1957. 
Hon. Joseru C. O’MAHONEY, 
Chairman, Antitrust and Monopoly Subcommittee, Committee on the 
Judiciary, United States Senate, Washington, D. C. 


My Dear SenatTOR O’MAHONEY: Supplementing my letter of May 28, 1957, 
there is enclosed a list of all antitrust cases instituted against companies in the 
meatpacking business by the Department of Justice. 

We trust this is the information you desire. 


Sincerely yours, 
Victor R. HANSEN, 


Assistant Attorney General, Antitrust Division. 


United States v. Swift & Co., Equity 26291: Petition under the Sherman Act 
filed May 10, 1902, in the circuit court (N. D. Ill.) against Swift & Co. and 
others, who together controlled 60 percent of the fresh-meat business in the 
United States, alleging a conspiracy to eliminate competition by not bidding 
against each other in the purchase of livestock, by bidding up prices for a few 
days to induce cattle owners to ship cattle to the stockyards, by fixing the sell- 
ing prices of fresh meat, and by obtaining rebates from railroads, ete. Demur- 
rers to the petition were overruled on April 18, 1902, the combination was de- 
clared illegal (122 Fed. 529, 2 F. A. D. 237) and a preliminary injunction was 
entered May 20, 1902 (1 D. and J. 61). The defendants failed to answer and a 
decree was entered May 26, 1903, perpetually enjoining the combination (1 D. 
and J. 63). This decree was affirmed, with minor modifications, by the Supreme 
Court on January 30, 1905 (196 U. S. 375, 2 F. A. D. 641). The decree on 
mandate from the Supreme Court was entered April 10, 1905. 

United States vy. Armour & Co., Cr. 3626: Indictment under the Sherman Act 
returned July 1, 1905, in the district court (N. D. Ill.) against Armour & Co. 
and others, charging a conspiracy to restrain and monopolize interstate trade 
and commerce in meats. A number of preliminary objections were made and 
all were disposed of in favor of the Government, except certain special pleas of 
immunity based upon the fact that the information upon which the defendants 
were indicted had been given by them to the Bureau of Corporations of the 
Department of Commerce and Labor. On March 21, 1906, these special pleas 
were sustained as to the individual defendants but were overruled with respect 
to the corporations (142 Fed. 808, 2 F. A. D. 951). A nolle prosequi was 
entered on February 25, 1913 (1 D. and J. 687). 

United States v. Metropolitan Meat Co., Civil 44: Petition under the Sherman 
Act filed in October 1905, in the circuit court (Hawaii) against the Metropoli- 
tan Meat Co. and others, alleging a combination of producers and dealers to fix 
the prices of beef. After demurrers to the petition had been overruled on Oc- 
tober 2, 1906 (3 Dist. of Hawaii 110), the case was discontinued on September 
27, 1917 (1 D. and J. 81). 

United States v. Phoenix Wholesale Meat & Produce Co., Cr. c—658: Indict- 
ment under the Sherman Act returned October 23, 1906, in the district court 
(Territory of Arizona) against the Phoenix Wholesale Meat & Produce Co. and 
others, charging a combination and conspiracy to fix prices and restrict compe- 
tition in the sale of meats. On January 8, 1907, the indictinent against Hurley, 
who had been a Government witness, was dismissed (1 D. and J. 704). The 
next day the corporate defendant was found not guilty and the defendant Tribo- 
let was found guilty (1 D. and J. 704) and fined $1,000 (1 D. and J. 705). On 
March 27, 1908, the supreme court of the Territory affirmed the conviction 
(sub nom. Tribolet v. United States, 95 Pac 85, 3 F. A. D. 316). 

United States v. National Packing Co., Cr. 4384: Indictment under the Sher- 
man Act returned March 21, 1910, in the district court (N. D. Ill.) against the 
National Packing Co. and others, alleging a combination in restraint of trade in 
fresh meats. On June 23, 1910, a demurrer to the indictment was sustained 
(1 D. and J. 749). 

United States v. National Packing Co., Civil 29,953: Petition under the Sher- 
man Act filed March 21, 1910, in the circuit court (N. ID. Ill.) against the 
National Packing Co. and others, alleging a combination in restraint of trade in 
fresh meats. On December 27, 1910, the case was dismissed without prejudice 
in order to facilitate the criminal prosecution against the same defendants 
(1 D. and J. 241). 

United States v. Cudahy Packing Co., Cr. 520: Indictment under the Sherman 
Act returned April 30, 1910, in the district court (S. D. Ga.) against the Cudahy 
Packing Co. and others, charging a conspiracy of meat packers to control prices 
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and restrain competition in the sale of meats. After a demurrer was sustained 
as to the second count of the indictment, a nolle prosequi was entered on March 
9, 1915 (1 D. and J. 750). 

United States v. Louis F. Swift, Cr. 4509: Indictment under the Sherman Act 
returned in September 1910, in the district court (N. D. Ill.) against Swift and 
others, representing the companies doing approximately 80 percent of the meat- 
packing business in the United States, charging a conspiracy to eliminate com- 
petition and to fix prices by refusing to bid against each other in the purchase of 
livestock and by fixing the selling price of dressed meat, etc. Numerous pleas 
in bar filed by the defendants were denied on March 22, 1911 (186 Fed. 1002, 
4 F. A. D. 53). The demurrers to the indictment were overruled (188 Fed. 92, 
4F. A. D. 288). On March 26, 1912, defendants were found not guilty (1 D. and 
J. 752). 

United States v. Swift &€ Company, Equity 37, 623: Petition under the Sher- 
man Act and the Clayton Act filed February 27, 1920, in the supreme court 
(D. C.) against Swift & Co. and four other large meatpackers, their subsidi- 
aries, and certain of their officers and directors, alleging that the defendants 
had combined to restrain trade and to suppress competition in the purchase of 
livestock and in the sale of dressed meats and, to achieve the purposes of the 
combination, had bought stock in competitive Companies and public stockyards, 
substantially lessening competition in violation of section 7 of the Clayton Act, 
and had acquired and operated retail meat markets, stockyard terminal rail- 
roads, and market newspapers; and further alleging that defendants were 
attempting to dominate trade in products not related to the meatpacking busi- 
ness. A consent decree was entered the same day enjoining the further opera- 
tion of the combination and prohibiting the packers, among other things, from 
holding stock in public stockyard companies, public cold-storage plants, stock- 
yard terminal railroads, or market newspapers, from handling and dealing in 
commodities not related to the meatpacking business, and from selling meats, 
fresh milk, and cream at retail (CCH Trade Regulation Reports, Ct. Dec. Supp. 
VI, par. 6267). On motion of California Cooperative Canneries Co., leave to 
intervene on the ground that the decree prevented performance by the defend- 
ants of contracts to buy canned fruits was denied on October 16, 1922 (10 
F. A. D. 352). The court of appeals of the District of Columbia on June 2, 
1924, reversed the decree of the supreme court of the District of Columbia, with 
the mandate that the petitioner be allowed to intervene (299 Fed. 908, 10 
F. A. D. 354). On April 23, 1925, the supreme court of the District of Columbia 
allowed the California Canneries to intervene and suspended the operation of 
the consent decree pending further hearing on the merits (10 F. A. D. 364). 
On March 19, 1928, the Supreme Court held the consent decree was valid (276 
U. S. 311, 12 F. A. D. 419), and on May 20, 1929, it vacated the intervention of 
Jalifornia Canneries (279 U. 8. 553, 12 F. A. D. 688). By a decree on mandate 
from the Supreme Court, the supreme court of the District of Columbia restored 
the consent decree to full effect. On April 2, 1930, 2 of the defendant meat- 
packers, together with the respective officers and subsidiaries thereof, filed 2 
petitions to modify the consent decree in the light of changed conditions by 
eliminating some of the restraints previously imposed. The supreme court of 
the District of Columbia modified the decree by permitting the defendants to 
deal in groceries at wholesale (United States Daily, January 6, 1931). On 
May 2, 1932, the Supreme Court of the United States reversed the decree of the 
lower court modifying the original consent decree (286 U. 8S. 106). A final 
decree on this mandate was entered on June 15, 1932, vacating the order modi- 
fying the consent decree, and granting the defendants 1 year within which to 
dispose of unrelated lines of business, as required by the decree. Trustees were 
appointed to take over and dispose of shares of stock owned by Swift & Co. in 
corporations furnishing stockyard facilities on June 16, 1932, and in Libby, 
McNeill & Libby on July 8, 1933. On April 11, 1939, the Government filed a 
motion for instructions to the trustee appointed to dispose of the Libby stock, 
the court holding that the stock «should be sold without further delay. On 
November 18, 1939, Swift & Co. filed its plan for disposition of the Libby stock 
providing for the complete recapitalization of Libby, which plan was approved 
by the Court. The date for filing the registration statement with the Securities 
and Exchange Commission was extended several times, the order of sale being 
finally approved July 29, 1941. 

An order was entered December 20, 1941, approving the sale by Swift & Co. 
of its shares in Jersey City Stock Yards Co. On November 29, 1956, Cudahy 
Packing Co. filed a petition with the district court for the District of Columbia 
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for modification of the 1920 decree in such manner as to permit it to handle 
groceries and to own and operate retail stores for the sale of meat and groceries 
and to engage in the public cold-storage warehouse business. Swift and 
Armour filed similar petitions on December 14, 1956, except that Swift and 
Armour do not seek, in their petitions, to enter the public cold-storage ware- 
house business. 

As of this date no determination has ben made by the Antitrust Division of 
the position which it should take relative to these petitions. This matter is 
receiving our active study and in the meantime no date for any hearing on these 
petitions has been set. 

United States v. American Meat Institute, Cr. 32776: Indictment under sec- 
tion 1 of the Sherman Act returned on June 19, 1941, in the district court 
(N. D., Ill.) against the American Meat Institute, Armour & Co., Swift & Co., 
and Wilson & Co., Inc., 1 unincorporated joint marketing committee, and 7 indi- 
viduals, charging a conspiracy in restraint of interstate commerce, by fixing 
sales prices in the Chicago livestock market of sheep shipped from outside the 
State. The indictment charges that defendants agree upon the respective 
shares of the receipts of sheep to be purchased by them, and follow rules con- 
trolling prices and other terms and conditions of sales and the order in which 
sheep buyers deal with each sheep salesman. Two individual defendants who, 
in response to a subpena, had given sworn testimony before the grand jury 
substantially touching the offense for which they were indicted, but who had 
not claimed the privilege against self-incrimination, filed special pleas in bar. 
On June 3, 1942, the court overruled the Government's demurrer to the pleas 
(47 F. Supp. 482) and the Supreme Court on January 11, 1943, affirmed this 
decision (United States v. Monia, 317 U. 8S. 424, 63 S. Ct. 409). On February 
15, 1949, the indictment was dismissed in view of the filing of a civil action 
involving the same practices. 

United States v. Wilson & Oo., Inc., Cr. 32801: Indictment under section 1 of 
the Sherman Act returned on July 3, 1941, in the district court (Northern Dis- 
trict, Illinois) against 3 meatpacking corporations, 2 trade associations, and 
7 individuals, charging a combination and conspiracy in restraint of interstate 
commerce in hogs. The indictment charges that defendants combined to fix 
prices to be paid by defendant meatpackers for hogs purchased at “direct buying 
points” located in various States for shipment to Chicago. It is charged that 
the prices fixed by defendants weer the current prices of the Chicago livestock 
market, less certain deductions, and the effect was to suppress competition be- 
tween “direct buying points” and the Chicago livestock market as markets for 
the sale of hogs to the defendant meatpackers. On February 15, 1949, the indict- 
ment was dismissed in view of the filing of a civil action involving the same 
practices. 

United States v. Cudahy Packing Co., Cr. 32839: Indictment under section 1 
of the Sherman Act returned on August 13, 1941, in the district court (Northern 
District, Illinois) against a trade association of meatpackers, 81 meatpacking 
corporations, and 36 individuals, charging a conspiracy in restraint of trade in 
“Bastern Hams.” The indictment charges that the defendants conspired to 
increase the prices to be charged by packers for hams delivered to wholesalers 
and retailers during the 4-week period immediately preceding Easter Sunday. 
On October 15, 1941, an order was entered dismissing the indictment as to one 
individual defendant on account of death. On October 14, 1942, 1 defendant 
pleaded nolo contendere and was fined $1,000. On February 15, 1949, the indict- 
ment was dismissed in view of the filing of a civil action involving the same 
practices. 

United States v. Armour & Company, Cr. 13807: Indictment under section 1 
of the Sherman Act returned on October 17, 1841, in the district court (Western 
District, Oklahoma) against 2 corporations and 5 individuals charging a con- 
spiracy in restraint of interstate commerce in hogs. It was charged that defend- 
ants suppressed competition and agreed to fix prices for hogs purchased in the 
Southwestern States for their Oklahoma City slaughtering plans and sold there 
by commisson firms in the local livestock markets. On January 27, 1943, the 
court sustained demurrers to the indictment on the ground that an agreement to 
do the illegal acts was not so clearly alleged as to establish a conspiracy (48 F. 
Supp. 801). On July 23, 1943, the circuit court of appeals upheld the validity 
of the indictment and reversed the district court’s judgment (137 F. (2d) 269). 
On February 3, 1944, an order was entered on stipulation of the parties providing 
that trial of the case be indefinitely postponed. An order dismissing the indict- 
ment was filed on October 20, 1947, and was superseded by Information Cr. 15397, 
Case No. 892. 
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United States v. Swift and Co., Cr. 33033: Indictment under section 1 of the 
Sherman Act returned November 28, 1941, in the district court (Northern Dis- 
strict, Illinois) against 14 corporate meatpackers, a trade association of meat- 
packers, and 37 employees or officers of defendant corporations, charging a 
conspiracy to restrain interestate commerce in livestock and meat. The indict- 
ment charges that defendants conspired to fix livestock and meat prices by 
publishing certain “cutting tests” and circulating them among meatpackers for 
purpose of decreasing prices paid for livestock by meatpackers and increasing 
prices charged by meatpackers for meat sold by them, and by concerted efforts 
to eliminate deviations from published price lists. The indictment was dismissed 
as to four individual defendants on account of their deaths. The court on 
December 22, 1942, overruled defendants’ demurrer to the indictment (CCH 
Trade Regulation Reports, Supp. 1941-48, par. 52,891). On February 15, 1949, 
the indictment was dismissed in view of the filing of a civil action involving 
the same practices. 

United States v. John Morrell & Co., Cr. 8807: Indictment under section 1 of 
the Sherman Act returned on December 19, 1941, in the district court (Nebraska) 
against 4 meatpacking corporations and 8 officers of these companies, charging 
a conspiracy in restraint of interstate commerce by arbitrarily assigning buying 
points to each meatpacker for the country purchase of hogs in Nebraska and 
Iowa. It is alleged that through the assignment of particular buying territories 
competition was suppressed among defendant packers and that hog raisers were 
deprived of receiving prices based on competitive buying. On July 12, 1944, the 
indictment was dismissed on motion of the Government. 

United States v. Armour & Co., et al., Cr. 15397: Information under section 1 
of the Sherman Act, filed April 21, 1947, in the district court (Western District, 
Oklahoma) against 3 corporations and 5 individuals, charging a conspiracy to 
fix prices for the sale in the Oklahoma City livestock market of hogs shipped 
from other points, and to regulate the buying of hogs on a reciprocal basis. This 
information is substantially the same as in the indictment in case No. 649, with 
the execption of the addition of Armour & Co., a Maine corporation. On October 
24, 1947, the court sustained motions for judgment of acquittal for all defendants 
except Floyd M. Sherwood, who was granted a severance. The remaining de- 
fendant was dismissed on November 20, 1947. 

United States v. Armour and Company, et al., Civil 48—C 1351: Complaint under 
sections 1 and 2 of the Sherman Act filed September 15, 1948, in the district 
court (northern district, Illinois) alleging a conspiracy in restraint of inter- 
state trade and commerce in livestock, meat and meat products. The complaint 
alleges that the defendant, incorporated in Maine, its wholly owned Illinois 
subsidiaries and three other major meat companies, by market sharing of live- 
stock purchases, identical buying and selling policies and practices have sup- 
pressed competition. The methods of suppression alleged include regulating 
the supply of meat which each company obtains for sale by controlling the amount 
of livestock each will purchase, utilizing uniform cost formulas for arriving at 
selling prices, selling at “loading” rather than “delivered” weight and selling 
at substantially identical prices and terms of sale. The Government asks that 
these practices be terminated and the defendants be divided into 14 separate and 
competing companies, and such other and further relief as the court shall deem 
proper. On May 18, 1950, the corut granted defendants’ motion to refer the 
cause to a master. 

Because of certain rulings of the trial court materially limiting the evidence 
which could be presented in this case, we found it necessary to dismiss the case 
without prejudice on March 17, 1954. 


(Appendix C of the submission of the Federal Trade Commission is found at 
p. 14.) 


APPENDIX D 


(Limited to bills upon which Federal Trade Commission was requested to 
report. ) 

75th Congress: S. 1351, by Senator Walsh. 

76th Congress: H. R. 4998 by Representative Duncan. S. 1178 by Senator 
Walsh. 

78th Congress: S. 1300 by Senator Walsh. 

84th Congress: 8. 4177 by Senator Watkins. 
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_ Mr. Materz. I will ask you this: Since 1921 has the Federal Trade 
Commission brought any cases under the Clayton Act against meat- 
packers ¢ 

Mr. Gwynne. I know of no such case. 

Do you? 

Mr. Krnrner. I do not. 

Mr. Maerz. Why not? 

Mr. Gwynne. I cover that later on to some extent. We have not 
passed on our jurisdiction in that field. 

Mr. Materz. Does the Federal Trade Commission take the position 
that it has no jurisdiction whatsoever over meatpackers under the 
Clayton Act? 

Mr. Gwynne. Well, the Commission has not passed on that. You 
have all read, I assume, the recent decision of the hearing examiner 
who expressed some view on it, and that is being appealed, and it will 
be before the Commission. Therefore, I am not in a position to com- 
ment on what the law is on that subject. 

Mr. Maerz. Yes, sir; I understand. I will address this question 
to Mr. Kintner. 

Is it not correct that the Food Fair case was brought under the 
Federal Trade Commission Act and not the Clayton Act / 

Mr. Kintner. That is correct. And the decision in the Food Fair 
‘ase applies only with respect to the Federal Trade Commission Act. 

The reasoning of the examiner in that case might well be inter- 
preted as applying also to the Clayton Act. 

My own opinion is that there is a grave doubt as to whether or not 
the operations of the packers are exempt from the Clayton Act insofar 
as the Federal Trade Commission is concerned. 

Mr. Maerz. Well, if that is the case, if the Federal Trade Com- 
mission has no jurisdiction over meatpackers under the Clayton Act, 
would it not necessarily follow that neither the Department of Jus- 
tice nor the Federal Trade Commission would have any jurisdiction 
under the Clayton Act of mergers in the meatpacking industry aceom- 
plished by asset acquisitions ? 

Mr. Krnrwner. That logically would follow. 

So far as I am personally concerned, I believe that there is a 
possibility that the Commission could assert jurisdiction over the 
packers in the enforcement of the Clayton Act. 

It will be remembered that there is an amendment to the Federal 
Trade Commission Act which takes the packers out from the juris- 
diction of the Commission. But there was not such an amendment 
to the Clayton Act. 

So it may be reasoned that the Congress did not intend to exempt 
the packers from the operations of the Clayton Act and vest jurisdic- 
tion for enforcement of the Clayton Act in the Department of 
Agriculture. 

Mr. Maerz. My last question is this: 

Mr. Chairman, what would your position be with respect to con- 
tinuing in the Department of Agriculture jurisdiction over the direet 
country buying of livestock ¢ 

Mr. Gwynne. That is a matter that the Commission has not gone 
into in any great detail. 

I can say this, however, expressing, you might say, substantially 
my own views and subject to conference with the members of the 
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Commission and the staff, our attention primarily has been focused 
on this problem because of the nature of the problems arising in the 
case of Food Fair. 

In other words, the Commission would file a charge against some 
grocery company, and find the defense made that they were a packer 
because they have a packing plant. That is the problem that troubles 
the Commission. 

I am not aware of any problem having arisen in the area in which 
you mention. ¢ ‘ertainly we have had nothing of that character since 
T have been on the Comission. I am not aware of any problem arising 
there. 

Consequently, to answer your question directly, I would say I would 
have no objection. 

Mr. Maerz. You would have what? 

Mr. Gwynne. I would have no objection to that. 

Mr. Materz. To continuing in the Department of Agriculture juris- 
diction over the direct buying of livestock by meatpackers ? 

Mr. Gwynne. Yes. 

Mr. Maerz. Thank you. 

Mr. Gwynne. I would like to make it clear, this matter does not 
point out any conflict or any disagreement between the Department 
of Agriculture and the Federal Trade Commission. We are having 
no trouble with the Department of Agriculture. 

Our trouble has come up because some respondent, because of the 
present status of the law, is able to take advantage of the situation 
and makes a great deal of trouble for the Commission in the enforce- 
ment of the laws against people who are not primarily packers. 

Mr. Marerz. In your personal opinion, since you have not discussed 
this with other members of the Commission, would you prefer that 
there be jurisdiction in the Department of Agriculture and in the 
Federal Trade Commission over direct buying of livestock, or do you 
feel that the Department of Agriculture should have exclusive juris- 
diction in this particular area ? 

Mr. Gwynne. I gather from hearing other witnesses that there is 
some complaint against the Department of Agriculture. I would not 
wish to get into that. 

So far as the Federal Trade Commission is concerned, at least so 
far as I am concerned, the only problem I know of has to do with the 
selling, and if there is a problem I am not aware of it and could not 
give you any advice that would be any good in that field. 

If you would, however, give us jurisdiction in it concurrently or 
otherwise, we would accept your wish in the matter, naturally. 

Mr. Matetz. If the Congress should decide that the Federal Trade 
Commission should have jurisdiction over the merchandising of meat, 
could it perform that function adequately without having jurisdiction 
over direct country buying of livestock ? 

Mr. Gwynne. Well, I would think so; yes. In fact, we have similar 
situations now, as you know. 

Take the dairy industry; that is a good example. That begins 
usually with some man out on the farm milking the cow, purely a local 
transaction. And there are all kinds of regulations all the way along 
by States and by municipalities and so on. 
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And yet we have jurisdiction in that field, also. As a matter of 
fact, we now have four merger cases pending against some of the large 
dairy companies. 

In other words, in that situation I am trying to say the fact that 
some other law-enforcement group has some authority has not both- 
ered us and I cannot see why it would here. 

Mr. Materz. Thank you, sir. 

Cochairman Mack. I want to interrupt because I was going to 
follow through on a question that Mr. Maletz asked and I wanted to 
get your opinion now. 

The last witness we had complained that the large packers engaged 
in unfair competition by selling meat products below cost, and that 
they could make up their deficit in other areas of their business. I do 
not know whether you heard that statement or not. 

I was wondering whether you do not have jurisdiction in this area 
that counsel questioned you about, and how you could go about deter- 
mining whether they were selling meat products below cost. It would 
seem to me that you would have to have some information with regard 
to the price paid for cattle, in order to determine whether they were 
engaged in that type of operation. 

Mr. Gwynne. That is undoubtedly true. In fact, we have that 
situation in a good many cases now. 

Cochairman Mack. I was wondering if Mr. Kintner would want to 
comment on that. We will be happy to have you do so. 

Mr. Kintner. In those instances it might be desirable for the De- 
partment of Agriculture and the Federal Trade Commission to have 
concurrent jurisdiction so that each could properly regulate those 
parts of the operation that were of primary concern of one or the other. 

Cochairman Mack. It would appear to me that to make that de- 
termination properly you would have to have access to that informa- 
tion and therefore you should have concurrent jurisdiction. 

Would you want to comment on that? 

Mr. Gwynne. That would be valuable, of course, and well worth 
considering. 

I think, however, we would not lack authority to get every bit of 
information we need to prosecute any case over which we have juris- 
diction. 

Under section 6 of the Federal Trade Commission Act we have 
broad authority to get information. We can issue subpenas and so on. 

Cochairman Mack. You still think that you would not need the 
concurrent jurisdiction that Mr. Maletz referred to? 

Mr. Gwywne. It might make it easier. Yet we do have jurisdic- 
tion in that area over other industries. We are able to collect the 
information, of course, as to their costs. 

Cochairman Mack. You may want to consider this with the other 
members of the Commission, and you may want to submit a state- 
ment on this point, which the Chair would be glad to receive. 

Mr. Avery. If I may, it seems to me that you have two different 
phases to consider. One, the matter of determining the cost of the 
raw product is essential, if we were to establish a reasonable rate of 
return, and that would be strictly a matter of obtaining information. 

Now, if you want to get into the other phase of it, are you going to 
ask the Federal Trade Commission to have the authority to go out 
and regulate? That is the area we were discussing yesterday. 
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They are two different concepts. I can see how the availability of 
the information is necessary if you are going into the fair trade prac- 
tices; but to go out and to have the power to regulate and to have the 
basic authority to make rules to guide us how this should be carried 
on is an eatioaly different matter. 

Cochairman Mack. The point was raised this morning. And I 
think that the committee would appreciate having the view of the 
Federal Trade Commission. 

Mr. Avery. I thought it ought to be answered on the two separate 
fields. One is obtaining information, and the other is the authority. 

Cochairman Mack. Knowing the competent staff they have, I know 
they will give us the proper information. 

Mr. GwyNNneE. Yes. 

(The information is at p. 96.) 

Mr. Bennett. The problem has arisen because of the provisions in 
the law which exempt firms which invest in the meatpacking industry. 
Maybe we need to take that out of the laws. It isn’t clear to me, how- 
ever, whether aside from the problem that has arisen by virtue of 
these firms becoming packers and thus exempting themselves from 
the law that you enforce, any other problems are involved here. 

I assume that this thing has developed over a long period of years 
with regard to 4 or 5 different administrations. 

Can you discuss just what caused this situation to become acute— 
I mean, aside from the packer aspect of it ? 

Mr. Gwynne. Well, so far as the Commission is concerned, our 
a has to do with the marketing. There may be, also, a problem 

ased entirely on what the packers may or may not do in the purchase 
of livestock. 

If there is a problem for some people, I do not know. That is not 
affected by the Federal Trade Commission in performing any of its 
functions. At least, not to my knowledge. Do you know of any? 

You have this—you have had this situation: Much of the agri- 
cultural legislation, as you know, is an exception to the antitrust 
laws—the marketing arrangements and so on. 

Once in a while we run into something along that line and maybe 
we have a conference with the Agriculture Department about it. 

But I am not aware of any problem. That is, Congress has said 
that those things should be carved out from our authority; therefore, 
that is the answer. 

Mr. Bennett. If you get back that authority from the Agriculture 
Department, then so far as the Commission is concerned no other 
changes are needed in the present law ? 

Mr. Gwynne. Yes, sir. 

Mr. Bennett. This bill, then, if I understand correctly, seeks to 
transfer all of the jurisdiction to enforce these antitrust monopoly 
laws to your Commission ; is that the way you understand it ? 

Mr. Gwynne. I understand there is some difference of opinion about 
it. But I would say that is what the law would do. 

Mr. Bennett. It would? 

Mr. Gwynne. Yes. I would say—I mean the bill, if adopted as 
now written, would cover that. 

Mr. Bennett. You would have the authority. Some people believe 
that it ought to be vested in your agency or in the Department of 
Agriculture but that there should not be concurrent peradintion, 
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Or do you believe that there should be concurrent jurisdiction be- 
tween the two of you? 

Mr. GWYNNE. ‘Well, it is, of course, entirely a matter for the Con- 
gress, assuming that some regulation is necessary, to apply it to the 
packers, and evidently Congress has thought that legislation is neces- 
sary because we do have it now. 

Mr. Bennerr. That is on the books now? 

Mr. Gwynne. The question as to what agency or department of the 
Government should enforce that law is a matter for Congress and 
not for us to determine. 

Getting back to your question about concurrent jurisdiction, I al- 
ways think that in order to pass a law there should be some showing 
of the necessity for it. 

As to whether there is any necessity for making the change and 
transferring the power in that respect, in that area, from the Depart- 
ment of Agriculture to the Federal Trade Commission, I do not know. 
I have no information of any facts which indicate the necessity for 
any change in that particular field. It could be done as pointed out 
by the chairman. It could be given concurrently. 

I would not know any particular objection to that. You do have 
instances where we have concurrent jurisdiction with other agencies 
and it works all right. 

Mr. Bennett. I think there is too much regulation. To give one 
agency authority to regulate a field ought to be enough to protect 
the public interest. It might not be desirable to have regulatory 
control in the same field exercised by two different agencies. 

At least, that would be my opinion: It would not be good to have 
that, unless it can be shown that one was not equipped to do the job. 

I think you get into that situation, too. 

I would like to get some information, Mr. Chairman, before the 
hearings close on what is the immediate problem that we are trying 
to correct here by transferring the jurisdiction. There is confusion 
in my mind about that. 

Mr. Gwynne. I would gather from reading some of the hearings 
and hearing some of the statements made that there are some people 
who think that the law would be better enforced if it were all under 
the Federal Trade C ae 

As to that problem, I do not care to express an opinion, because 
I do not know whether that is the answer or not. 

The problem that we are specifically concerned in is not in that area, 
as I pointed out. 

Mr. Bennett. Would you have the people, the staff to do the work? 

One statement was made here in these hearings so far that the De- 
partment of Agriculture has no money, has no staff to do this job. 

Do you have ¢ a staff to do it, if the C ong ess gives it to you, or do 
you have to acquire a new staff, new brains in the Department? How 
many people would that require / 

Mr. Gwynne. Are you talking now about if the law were limited 
to marketing, or are you talking about the whole field? 

Mr. Bennerr. We are talking ‘about j jurisdiction if we approve the 
bill. 

Mr. Gwynne. Yes. We have a staff, of course. We have a sizable 
Bureau of Investigation. We have hearing examiners. 
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No doubt, however, this would bring in more complaints. It would 
seem to me it would. I am just sort of guessing at it. It would make 
more cases to try. They would be handled by our regular staff. 

I would not see any necessity for setting up any new group to handle 
it. We handle all types of industry now. 

Mr. Bennett. It would require more work than you have now on 
the part of the people that you have in the agency. Would you have 
to get some new people to do this job? 

Mr. Gwynne. It would bring in more work. We have had 
cases 

Mr. Bennett. I am not making that statement in a critical sense. 
It seems to me logical that it would require more. 

Mr. Gwynne. Yes; it would make more work and more cases. 

Mr. Do.turncer. Mr. Chairman, if we eliminate subdivision 4 with 
respect to the 20 percent ownership, and made it provide that in order 
to qualify as a meatpacker it would have to be 100 percent of your 
operation, with no other subterfuge thrown in, how would that affect 
the operation? How would you then operate? Do I make myself 
clear ? 

Mr. Gwynne. You mean if you take out the subparagraph 4? 

Mr. Do.tirnerr. Yes. In other words, if we eliminated the pro- 
viso for any person coming into the meatpacking business, and make 
the ownership in the meatpacking business as the main and only 
operation, and not have any other field of endeavor. 

You have jurisdiction where they acquire an interest in a meat- 
packing institution. From the examiner’s decision that takes them 
out of the regulation by the Federal Trade Commission. 

Mr. Gwynne. If you take out 4, it would sort of limit, you might 
say, the present trouble to some extent. 

Mr. Do.urncer. It would eliminate some of the trouble. 

Mr. Gywnne. That was the one provision under which the Food 
Fair people were able to demonstrate that they were not within our 
jurisdiction. However, it would not settle the whole matter. 

Mr. Dotuincer. No, but it would settle quit a bit of the matter. 

Mr. Gwynne. It would to some extent. 

Mr. Dotiincer. You may need less manpower then and it might 
not need much more corrective legislation to take care of some of the 
other abuses ? 

Mr. Gwynne. The great difficulty is that even under these others, 
under sections 1, 2, and 3, you have a factual question coming up as 
to whether or not you do or do not have jurisdiction, 

But that, I am afraid, will always be a source of litigation. 

Mr. Douurneer. As long as we have people who are trying to evade 
them, we have problems. If we eliminate the major headaches of 
subterfuge, it would limit the field. 

Mr. Gwynne. Leaving the rest in, taking out four would reduce 
the area, but there still would be the area there. 

Mr. Douirncer. Conditions to still further reduce the area. 

Mr. Gwynne. It would seem to me that the Commission now in most 
cases has jurisdiction in this general merchandising field, and of these 
people selling groceries, and so forth. 

It would seem to me that it would be better to just take out all of 
this provision about being engaged in the packing of meat entirely. 
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Then you do not have this constant concern over the jurisdiction 
question, whether you do or do not have jurisdiction. 

Mr. Donurncer. And that would change the definition, too? 

Mr. Gwynne. Well, yes, 

Cochairman Mack. Now, Mr. Gwynne, I wanted to ask this ques- 
tion: If the Department of Agriculture is correct in claiming jurisdic- 
tion over unfair trade practices in the meatpacking industry, is there 
any reason why the Department should not be given similar jurisdic- 
tion over unfair trade practices in the processing of other agriculture 
products ? 

Mr. Gwynne. I do not quite get your question there. 

Cochairman Mack. My question is this, If the Department of Agri- 
culture is to have jurisdiction over unfair trade practices of the meat- 
packing industry, would there be any reason why it should not have 
similar jurisdiction over all other industries which process agricultural 
products ¢ 

Mr. Gwynne. Well, that would be a matter for Congress, of course. 
The Federal Trade Commission has a lot of it now, as you know. 

Cochairman Mack. I am fully aware of that. I was just won- 
dering. 

Mr. Gwynne. You could take it out of the Commission, it is true 
and put it all under Agriculture. I suppose almost all food has 
something to do with agriculture. 

Cochairman Mack. I was just wondering about the logic of having 
_ the Department of Agriculture have jurisdiction over the meatpacking 
industry and the Federal Trade Commission having jurisdiction over 
the other processors of agricultural products. 

That is the reason I asked the question. 

Mr. Gwynne. Well, it seems to me it is always a problem how to 
divide up your authority. But after all, the Commission does have 
authority in a general broad field, you might say, that has to do with 
merchandising. 

Under existing conditions of marketing people buy almost every- 
thing in the food line at one place, one company handles it. It is 
hard to see any reason to single out merchandising of meat, and put- 
ting that in one agency, any more than it would be the merchandising 
of prunes or potatoes or anything else. 

Yochairman Mack. Isn’t it true that the Department of Agricul- 
ture has not brought one single complaint involving unfair trade 
practices in the meatpacking industry ? 

Mr. Gwynne. I have no personal knowledge of that, Mr. Chair- 
man. I could not say. 

Cochairman Mack. You have no knowledge of any complaint ? 

Mr. Gwynne. No knowledge either way. 

Cochairman Mack. You would not be in a position to have any 
knowledge whether they had brought any complaint, or to the best 
of your knowledge they have not brought any ? 

Mr. Gwynne. You mean complaints we have sent to them ? 

Cochairman Mack. That you have, that is right. 

Mr. Gwynne. Let me ask general counsel. 

Cochairman Mack. I understand you have that authority. Ac- 
cording to some of the information made available this morning, you 
have referred quite a few complaints to the Department of Agricul- 
ture. 
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Mr. Gwynne. Yes. Those complaints we probably do have knowl- 
edge of. Could you answer that? 

Mr. Kintner. We have no information of any case in recent years 
that has resulted from the transmittal of any complaint that the 
Commission has made to the Department of Agriculture. We have 
searched the legal records for court cases and find none in the last 
several years. 

Cochairman Mack. The Department of Agriculture apparently 
does not enforce the Packers and Stockyards Act with regard to 
unfair trade practices in the merchandising by packers. 

Mr. Gwynne. Are you asking me that ? 

Cochairman Mack. I would like to have you comment on it. I 
am of the opinion that the Department has not done so. 

Mr. Gwynne. To tell you the truth, I could not really say what 
they have done. 

Cochairman Mack. The testimony would certainly indicate that. 

Mr. Gwynne. Yes, it would. 

Cochairman Mack. I think the Department of Agriculture itself 
has so stated. 

Mr. Gwynne. We have had one difficulty in one case. We have 
brought some suits—and it is set out in the statement—to enforce 
the amended Oleomargarine Act. Several of them have gone to the 
circuit courts of appeal and have been affirmed. 

We had a complaint against Armour, and we did not undertake 
that one because we figured we did not have jurisdiction and sent it 
over to the Department of Agriculture. 

We have since then entered an order against Blanton, who is not 
a packer, and he is complaining in the courts that the law is uncon- 
stitutional because he is under an order, whereas his competitor whom 
he claims is doing the same thing, is not reached because he is a 
packer. 

Our general counsel tells me he has, however, withdrawn his appeal 
but that question was raised. 

Mr. Materz. Chairman Gwynne, under the Packers and Stockyards 
Act the Secretary of Agriculture is authorized to request the Federal 
Trade Commission to conduct investigations for the Department of 
Agriculture with respect to alleged unfair trade practices in the mer- 
chandising field; is that right? 

Mr. Gwynne. Right. 

Mr. Matrrz. Now, to your knowledge, has the Secretary of Agri- 
culture ever made a request of the Federal Trade Commission to con- 
duct any investigations? 

Mr. Gwynne. There have been no requests made since I have been 
on the Commission. 

Do we have records going back? Can you answer that? 

Mr. Kinrner. That question was propounded by you to the staff 
of the Commission. I believe you have our reply on that in the form 
of a letter, Mr. Maletz, have you not? There was a 

Mr. Materz. I don’t believe your letter covered that particular 

Mr. Kintner. I believe there was a letter sent to the Senate Judi- 
clary Committee along this line, and you probably have a copy of that. 

Mr. Matrtz. Can you tell us what was in that letter ? 

Mr. Kintner. As I recall, the staff of the Commission was unable 
to find a single instance where there had been a request from the 
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Department of Agriculture for the Commission to make investigations 
in that area. 

Cochairman Mack. You haven’t completed your statement. 

Mr. Gwynne. Well, I think we have covered it substantially, Mr. 
Chairman. I would like to put the rest of it in the record. 

Cochairman Mack. Without objection 

Mr. Gwynne. The rest of it simply has to do with our difficulty in 
connection with actual cases under the Federal Trade Commission Act, 
and, secondly, our uncertainty as to the present situation under the 
Clayton Act. 

So, if I may do so, I would like to put the statement in the record. 

Cochairman Mack. Without objection, your statement will be in- 
cluded in the record. 

(Mr. Gwynne’s prepared statement is as follows :) 





STATEMENT OF JOHN W. GWYNNE, CHAIRMAN, FEDERAL TRADE COMMISSION 


I appear here today pursuant to your request for the views of the Federal 
Trade Commission on H. R. 5282, H. R. 5283, H. R. 5455, H. R. 7088, and H. R. 
7319, all of which propose to amend the antitrust laws by vesting in the Fed- 
eral Trade Commission jurisdiction to prevent monopolistic acts or practices 
and other unlawful restraints in commerce by certain persons engaged in com- 
merce in meat products. 

It is my understanding, also, that you would like to have me discuss the 
Federal Trade Commission’s experience in matters concerning meatpackers and 
the packing industry and problems which have arisen under existing law. 

In diseussing the five proposed bills, I want to emphasize the point that the 
Federal Trade Commission makes no comment concerning the administration 
of existing law by the Department of Agriculture. To us it would seem that 
such determination is not properly within the province of the Federal Trade 
Commission, but of the Congress. 

Under existing law any jurisdiction by the Commission in the area with which 
these bills would deal is restricted by several statutory provisions. Section 
5 (a) (6) of the Federal Trade Commission Act, by reason of an amendment 
made in 1938, contains an exception to its jurisdiction of : 

“* * * nersons, partnerships, or corporations subject to the Packers and 
Stockyards Act, 1921, except as provided in section 406 (b) of said 
Act, * * *” 

In turn, section 406 (b) of the Packers and Stockyards Act, 1921, insofar as 
pertinent, provides: 

“On and after the enactment of this Act, and so long as it remains in 
effect, the Federal Trade Commission shall have no power or jurisdiction 
so far as relating to any matter which by this Act is made subject to the 
jurisdiction of the Secretary, * * * except when the Secretary of Agri- 
culture, in the exercise of his duties hereunder, shall request of the said 
Federal Trade Commission that it make investigations and report in any 
case.” 

The resulting reach of the exclusion from the Commission’s jurisdiction is fur- 
ther indicated by the definition of the term “packer” in the Packers and Stock- 
yards Act. It is as follows: 

“The term ‘packer’ means any person engaged in the business (a) of buy- 
ing livestock in commerce for purposes of slaughter, or (b) of manufactur- 
ing or preparing meats or meat food products for sale or shipment in com- 
merce, or (c) of manufacturing or preparing livestock products for sale or 
shipment in commerce, or (d) of marketing meats, meat food products, live- 
stock products, dairy products, poultry, poultry products, or eggs, in com- 
merce; but no person engaged in such business of manufacturing or prepar- 
ing livestock products or in such marketing business shall be considered a 
packer unless 

(1) Such person is also engaged in any business referred to in clause 

(a) or (b) above, or unless 

“(2) Such person owns or controls, directly or indirectly, through stock 
ownership control or otherwise, by himself or through his agents, 
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servants, or employees, any interest in any business referred to in clause 
(a) or (b) above, or unless 

“(3) Any interest in such business of manufacturing or preparing 
livestock products, or in such marketing business is owned or controlled, 
directly or indirectly, through stock ownership or control or otherwise, 
by himself or through his agents, servants, or employees, by any person 
engaged in wny business referred to in clause (a) or (b) above, or unless 

(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 
20 percent or more of the voting power or control in such business of 
manufacturing or preparing livestock products, or in such marketing 
business and also 20 percent or more of such power or control in any 
business referred to in clause (a) or (b) above.” 

These bills propose to restore to the Commission jurisdiction of those businesses 
which are now excluded from its jurisdiction by reason of the foregoing statu- 
tory provision. Basically this would be accomplished by removing the exception 
to the Commission’s jurisdiction of persons, partnerships, or corporations sub- 
ject to the Packers and Stockyards Act contained in section 5 (a) (6) of the 
Federal Trade Commission Act and by striking title II of the Packers and Stock- 
yards Act. The other amendments to the Packers and Stockyards Act are 
simply designed to bring other provisions of that act into harmony with this 
change. If enacted, these bills would clearly give the Commission jurisdiction 
as to packers under the Federal Trade Commission Act, the Clayton Act as 
amended by the RobinSon-Patman Act, and any other of the statutes adminis- 
tered by the Commission which might be applicable to practices engaged in by 
packers. 

I wish to submit to you at this time the reports of the Federal Trade Commis- 
sion on the five bills under discussion. H. R. 5283, H. R. 7038, and H. R. 7319 
are discussed in separate reports. H. R. 5282 and H. R. 5454 are discussed in 
a single report. The Commission has been advised by the Bureau of the Budget 
that there is no objection to the submission of these four reports. I might add 
that the reports contain certain comments and suggestions of a technical nature 
which we at the Commission feel will aid in the accomplishment of the objectives 
of the legislation which you are now considering. 

The committee is undoubtedly aware of the fact that the enactment of the 
*ackers and Stockyards Act grew out of an investigation of the meatpackirg 
industry made by the Commission pursuant to a direction of February 7, 1917, 
by President Wilson pursuant to the authority therefor contained in section 6 
of the Federal Trade Commission Act. The facts and information revealed 
by this investigation were reported to the President on July 3, 1918, and report 
was subsequently printed in 6 volumes including a 47-page summary of findings 
appearing in the volume entitled “Summary and Part I of Federal Trade Com- 
mission Report on Meat Packing Industry, 1919.” This report also resulted 
in the institution of antitrust proceedings under the Sherman Act against the 
Big Five packers which ended in the now well known packers-consent decree 
of February 27, 1920. 

However, when the legislation with respect to packers was enacted in 1921 
exclusive jurisdiction with respect to all matters which it covered was placed 
in the Secretary of Agriculture. The present bill would leave in the Secretary 
of Agriculture exclusive jurisdiction with respect to the operations of stock- 
yards and the licensing and regulation of live-poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade Commis- 
sion Act and the Clayton Act against unlawful practices in the marketing of 
meat and poultry products. Perhaps even more significantly, it would clearly 
enable the Commission to enforce the laws which it administers against packers 
with respect to things other than meat and the byproducts resulting from meat 
processing. It is well known that the operations of some of the larger packers 
have proliferated into many unrelated fields. Even more importantly, many 
concerns primarily engaged in other lines of commerce have incidentally become 
packers within the definition of “packer” in the Packers and Stockyards Act. 
This is particularly true of many of the largest grocery chains which, although 
they are essentially engaged in merchandising all of the thousands of items 
usually found in grocery stores and supermarkets, nevertheless qualify as 
packers because some part of their operations brings them within the defi- 
nition of packer. Among such grocery chains are Great Atlantic & Pacific Tea 
Co., the Kroger Co., Safeway Stores, and First National Stores. 
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The reach of this definition of “packer” is well illustrated by a proceeding which 
the Commission brought against United Corp. alleging unfair and deceptive 
practices in the marketing of certain canned meat products. Although the Com- 
mission had jurisdiction of United Corp. at the time its complaint was issued, 
during the proceedings and before the issuance of an order to cease and desist 
United Corp. acquired a 20-percent stock interest in the two companies from 
which it purchased the canned meat products in question. 

The Commission entered an order to cease and desist. On review by the 
court, the order was set aside. Although it in no way condoned the practices 
which had been used by United Corp., observing that they “cannot be defended,” 
the court nevertheless held: 

“There can be no question but that upon the acquisition of the stock of Montell, 
Inc. and the Emmart Food Products Co. petitioner hecame a packer whose busi- 
ness was subject to the control of the Secretary of Agriculture under the Packers 
and Stockyards Act.” (United Corporation, et al. v. Federal Trade Commis- 
sion, 110 F.. 2d 473.) 

Another aspect of the enforcement problems which the Commission faces is 
illustrated by its proceedings under the so-called oleomargarine amendment to 
the Federal Trade Commission Act approved March 16, 1950 (64 Stat. 20). Two 
orders to cease and desist from representations or suggestions that oleomargarine 
is a dairy product have been reviewed by the courts and the Commission’s orders 
affirmed (Reddi-Spred Corporation v. Federal Trade Commission, 229 F. 2d 557; 
BE. F. Drew & Co., Inc. v. Federal Trade Commission, 235 F. 2d 735, cert. den. 
352 U. S. 969). 

Subsequently, the Commission brought a proceeding against Armour which is 
also engaged in manufacturing and distributing oleomargarine, charging viola- 
tion of the oleomargarine amendment. Armour is, of course, a packer and the 
Commission felt obliged to dismiss the proceeding against Armour for lack of 
jurisdiction. The Commission’s opinion in this case appears in Federal Trade 
Commission docket 6409. 

Subsequent to the decision by the Commission in the Armour case, the Com- 
mission issued an order to cease and desist against the Blanton Co. under the 
oleomargarine amendment. Blanton has filed a petition to review and set aside 
this order in the United States Court of Appeals for the Eighth Circuit, and one 
of its principal contentions is that the oleomargarine amendment is unconstitu- 
tional as denying equal protection of the law. Specifically Blanton asserts: 

“The entire order is invalid because it is based upon title 15, United States 
Code Annotated, section 55 (a) (2) which, as interpreted and applied against 
petitioner by the order, is unconstitutional under the fifth amendment of the 
Constitution of the United States since the statute does not apply to petitioner’s 
competitors who are ‘packers’ as that term is defined in title 7, United States 
Code Annotated, section 191. Consequently, title 15, United States Code Anno- 
tated, section 55 (a) (2), as here interpreted and applied by the Commission 
places such an unequal and undue burden upon petitioner as to deny petitioner 
the equal protection of the laws, in violation of the due process clause of the 
fifth amendment.” 

CURRENT ENFORCEMENT PROBLEMS 


Some of the current enforcement problems which confront the Commission are 
also illustrated in Feedral Trade Commission dockets Nos. 6555, 6458, and 6463. 
In the first of these the Commission issued a complaint (In the Matter of Renaire 
Corp. (Pennsylvania) et al., docket 6555) charging 11 corporations and 8 indi- 
viduals with false, misleading, and deceptive practices in violation of section 5 
of the Commission act in the sale of food freezers. 

Renaire Corp. (Pennsylvania) has filed before the hearing examiner a mo- 
tion to dismiss the complaint as to it on the ground that it is “a packer within 
the meaning of the Packers and Stockyards Act, 1921, title 7, United States Code, 
section 191, et seq., as a result of which the said corporation is subject to the 
exclusive jurisdiction of the Secretary of Agriculture and is specifically exempt 
from the provisions of section 5 of the Federal Trade Commission Act.” 

Similarly in its proceeding “In the Matter of Food Fair Stores, Inc., docket 
6458” in which the complaint charged this supermarket grocery chain with 
violation of section 5 of the Federal Trade Commission Act, a motion to dis- 
miss has been filed by respondent on the ground that it is a packer and as such 
is subject to the exclusive jurisdiction of the Secretary of Agriculture. 

Apparently Food Fair Stores, Inc. is licensed by the Department of Agriculture 
as a packer inasmuch as it owns a meatpacking plant and this is necessarily so 
even though the products of the meatpacking plant constitute a relatively small 
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part of the $475 million gross sales of the company for the fiscal year ending 
April 28, 1956. 

The questions presented by these motions will ultimately come before the 
Commission for decision and at that time must be decided by the Commission 
upon the record before it and according to its interpretation of the law as applied 
to the facts shown. 

While it would be inappropriate for me to discuss these cases at this time, 
it may be noted, because it is a matter of public record, that the hearing exam- 
iner in an initial decision filed by him on April 11, 1957, dismissed the complaint 
in the Food Fair case for lack of jurisdiction. 

In his initial decision, after discussing the legislative history of the Packers 
and Stockyards Act and considering the exclusionary amendment placed in the 
Federal Trade Commission Act in 19388, the hearing examiner concluded that 
there was a firm intent ‘‘to have the Secretary of Agriculture regulate all phases 
of any business in whatever primary field, connected in any way, or operating 
to any degree, in meatpacking. There is, therefore, no necessity for deciding 
whether the exemption is in personam or merely in rem. He then stated: 

“This interpretation logically and inevitably leads, counsel in support of 
the complaint contends, to absurd results enabling any concern to chose at will 
the regulatory authority, by simply acquiring or diverting itself of a packing 
plant. Or, put more crassly, by the simple expedient of buying a load of 
chickens, wringing their necks, plucking their feathers, and selling their car- 
casses in commerce, any business in the Nation, even a tire or battery manu- 
facturer, for instance, may escape regulation of its entire business by the Fed- 
eral Trade Commission, whose ‘expertise’ in the use, for instance, or brokerage, 
advertising allowances, service grants and other devious means of competitive 
favoritism, is widely recognized. Thus, in the instant case, alleged competitive 
discrimination in the use of advertising allowances to push such nonagricultural 
products as floor wax, chewing gum, and cleaning fluid is left exclusively to the 
Department of Agriculture. No law, says counsel, should be interpreted to 
achieve an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous in 
terms, command, and intent and where the latter is also clear from the legis- 
lative history, interpretation is uncalled for and no deciding authority may 
interpose his views and interpret it away from that intent, regardless of result. 
The responsibility for the latter, any duty to change, as well as the sole right 
to change, lies with the enacting authority, Congress 
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“Despite distinctions of counsel, which are really not actual differences, the 
views expressed and the language used in United Corporation et al. v. F. T. C. 
(110 F. 2d 473 (C. C. A. 4) (1940)) and Docket 6409, Armour and Company 
(March 30, 1956) are consonant with and, it is believed, fully support the views 
expressed, and the conclusion reached here, and these are precedents by which 
this hearing examiner is, of course, bound.” 

A third case involves the Crosse & Blackwell Co., Docket No. 6463. The 
complaint, issued in November 1955, charges violation of section 2 (d) of the 
Clayton Act as amended by the Robinson-Patman Act. 

On May 27, 1957, the respondent, by its attorneys, moved the hearing exam- 
iner to dismiss the complaint and to cancel all further hearings on the grounds 
that the Commission does not have jurisdiction because respondent is a packer 
and that jurisdiction over respondent is exclusively vested in the Secretary of 
Agriculture. As a basis for its claim that it is a packer, the respondent al- 
leged that it prepares meat and meat food products for sale in interstate com- 
merce, consisting of canned goods containing meat and meat food products. 

Again there are the enforcement problems which may be created hy any 
concern against which the Commission has issued an order to cease and desist 
by simply acquiring 20 percent or more of the stock of any of the more than 1,500 
concerns registered as packers under the Packers and Stockyards Act and then 
filing a petition to set aside the Commission’s order. While the Commission, 
for obvious reasons, expresses no view concerning this, the problems which it 
would raise are clear. 

It is plain that whatever immunity exists from enforcement by the Commis- 
sion of the provisions of its own act against “packers” also exists against any 
enforcement by the Commission of any provisions of the Clayton Act as amended 
by the Robinson-Patman Act and the Antimerger Act. In fact, the Commission 
has already been confronted with the claim by one of the major packers with 
respect to an inquiry under section 7 of the Clayton Act that— 
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“This being an acquisition of assets by a corporation not subject to the juris- 
diction of the Federal Trade. Commission, section 7 of the Clayton Act does 
not apply.” 

The same claim of immunity may be asserted with respect to asset acquisi- 
tions by a packer against any proceeding by the Department of Justice. This 
is the case because section 7 of the Clayton Act in pertinent part reads: 

“* * * no corporation subject to the jurisdiction of the Federal Trade Com- 
mission shall acquire the whole or any part of the assets of another corporation 
engaged also in commerce * * *,”’ 

To the extent that such a claim is valid, neither this agency nor the Depart- 
ment of Justice can reach an asset acquisition by a packer, and to the same 
extent the Antimerger Act is defeated. 

I have discussed at some length the more important limitations upon the 
Commission in the enforcement of the acts which it administers resulting from 
the law as it now exists, as well as some of the resulting enforcement problems. 
I think they present serious questions as to which the committee would desire 
to be informed. I realize the basic question presented by the bill is, simply, how 
and through what agency the Congress desires the laws which it has enacted 
to be administered. This is a policy decision for Congress. 

However, the considerations set out in this statement and in the Commission's 
reports on these bills lead the Commission to favor the enactment of this 
amendatory legislation. In the event the Congress sees fit to enact this legisla- 
tion, the Commission would, of course, proceed to enforce the laws which it 
administers as fully as possible within the added area of jurisdiction. 


Mr. Gwynne. I have with me, Mr. Chairman, if you would care to 


see it or have it put in the record—maybe you have it already—the 
initial decision in the Food Fair Stores case. 


Cochairman Mack. We have it. I don’t think it has been put in 
the record, and you may submit it for the record at this point. 


Without objection, it will be included in the record. 
Mr. Gwynne. Very well. 


Mr. Chairman, I will submit it. 
(The document referred to is as follows:) 


United States of America Before Federal Trade Commission 
(Docket No, 6458. Filed April 11, 1957) 
IN THE MATTER OF Foop Farr Stores, INc., A CORPORATION 
INITIAL DECISION 


Frank Hier, Hearing Examiner 


Andrew C. Goodhope, Frederic T. Suss, and Alvin C. Edelson, counsel supporting 
the complaint; 


Stein, Stein & Engel, by Howard Engel, Jersey City, New Jersey, Gravelle, 
Whitlock & Markey, by Louis A. Gravelle, and Howrey & Simon, by David C. 
Murchison, Washington, D. C., counsel for the respondent 


In the midst of proof taking to support the allegations of the complaint, and 
immediately subsequent to the issuance by the Commission of amended com- 
plaint, respondent, by counsel, moves for complete dismissal for lack of juris- 
diction. Since jurisdiction can be questioned at any time and is not conferred 
by consent, waiver, or failure to raise the point, at any previous time, the 
motion is timely and proper. The ground of the motion is that respondent’s 
acts and practices, including those challenged by the complaint herein, are in 
the exclusive jurisdiction of the Secretary of Agriculture because respondent 
is subject to the Packers and Stockyards Act of 1921 (U. S. C. 191 et seq.). 

Respondent herein is a supermarket grocery chain of 238 stores located along 
the Atlantic Seaboard from New England to Florida, selling a full line of grocery 
and household products including fresh and canned meat and meat products. 
Its gross sales were about $475,000,000 for the fiscal year ending April 28, 1956. 
It was organized about 1933. The charge against it in this proceeding is that 
it knowingly induced and received from suppliers advertising allowances which 
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those suppliers had not made available on proportionally equal terms to all of 
their other customers competing with respondent in the retail sale of such 
suppliers’ products and that respondent knew this. In short, that respondent 
knowingly induced a violation of section 2 (d) of the Clayton Act by its 
suppliers. 

On July 18, 1945, respondent acquired a meat packing plant at 406 Allen Street, 
Elizabeth, New Jersey, at which place it has since slaughtered livestock and 
prepared same for consumption, selling and shipping in commerce to the extent 
of $25,000,000, or 95,000,000 pounds, for the fiscal year ending April 28, 1956. 
Respondent’s investment in said plant is $2,700,000. The products thereof are 
federally inspected and respondent is listed and licensed by the Department of 
Agriculture as a packer. Counsel supporting the complaint concedes that “to 
the extent it operates its meatpacking plant in Elizabeth, New Jersey,” respond- 
ent is a packer within the statutory definition set out in 7 U. 8. C. 191, 42 Stat. 
160, which reads as follows: 

“When used in this chapter— 

“The term ‘packer’ means any person engaged in the business (a) of buying 
livestock in commerce for purposes of slaughter, or (b) of manufacturing or 
preparing meats or meat food products for sale or shipment in commerce, or 
(c) of manufacturing or preparing livestock products for sale or shipment in 
commerce, or (d) of marketing meats, meat food products, livestock products, 
dairy products, poultry, poultry products, or eggs, in commerce; but no person 
engaged in such business of manufacturing or preparing livestock products or in 
such marketing business shall be considered a packer unless— 

“(1) Such person is also engaged in any business referred to in clause 
(a) or (bd) of this section, or unless 

“(2) Such person owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through his agents, serv- 
ants, or employees, any interest in any business referred to in clause (a) 
or (b) of this section, or unless 

(3) Any interest in such business of manufacturing or preparing live- 
stock products, or in such marketing business is owned or controlled, directly 
or indirectly, through stock ownership or control or otherwise, by himself 
or throngh his agents, servants, or employees, by any person engaged in any 
business referred to in clause (a) or (b) of this section, or unless 

(4) Any person or persons jointly or severally, directly or indirectly, 
through stock ownership or control or otherwise, by themselves or through 
their agents, servants, or employees, own or control in the aggregate 20 
per centum or more of the voting power or control in such business of 
manufacturing or preparing livestock products, or in such marketing business 
and also 20 per centum or more of such power or control in any business 
referred to in clause (a) or (b) of this section. Aug. 15, 1921, c. 64, § 201, 42 
Stat. 160.” 

Section 406 (b) of that same statute (7 U. S. C. 227, 42 Stat. 169) provides 
“on or after the enactment of this Act, and so long as it remains in effect, the 
Federal Trade Commission shall have no power or jurisdiction so far as relating 
to any matter which by this Act is made subject to the jurisdiction of the Secre- 
tary, except in cases in which, before the enactment of his Act, complaint has 
been served under Section 5 of the act entitled ‘An Act To create a Federal 
Trade Commission, to define its powers and duties, * * *’ and except when 
the Secretary of Agriculture, in the exercise of his duties hereunder, shall re- 
quest of the said Federal Trade Commission that it make investigations and 
report in any case (August 15, 1921, Chapter 64, Section 406, 42 Stat. 169; 7 
U. S. Code, Section 227). The two exceptions mentioned in the above code 
section are obviously inapplicable to this proceeding and it will be noted that the 
jurisdictional exclusion is as “to any matter which by this Act, is made subject 
to the jurisdiction of the Secretary * * *.” 

The matter above referred to is obviously that which is contained in Section 
202.7 U.S. C. 192 of that Act which reads as follows: 

Unlawful Practices Enumerated 

It shall be unlawful for any packer or any live poultry dealer or handler to: 

(a) Engage in or use any unfair, unjustly discriminatory, or deceptive prac- 
tice or device in commerce ; or 

(b) Make or give, in commerce, any undue or unreasonable preference or 
advantage to any particular person or locality in any respect whatsoever, or 
subject, in commerce, any particular person or locality to any undue or unreason- 
cable prejudice or disadvantage in any respect whatsoever ; or 
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(c) Sell or otherwise transfer to or for any other packer, or any live poultry 
dealer or handler, or buy or otherwise receive from or for any other packer 
or any live poutliry dealer or handler any article for the purpose or with the 
effect of apportioning the supply in commerce between any such packers, if 
such apportionment has the tendency or effect of restraining commerce or of creat- 
ing a monopoly in commerce ; or 

(d) Sell or otherwise transfer to or for any other person, or buy or otherwise 
receive from or for any other person, any article for the purpose or with the 
effect of manipulating or controlling prices in commerce, or of creating a mo- 
nopoly in the acquisition of, buying, selling, or dealing in, any article in com- 
merce, or of restraining commerce; or 

(e) Engage in any course of business or do any act for the purpose or with 
the effect of manipulating or controlling prices in commerce, or of creating a 
monopoly in the acquisition of, buying, selling, or dealing in, any article in com- 
merce, or of restraining commerce; or 

(f) Conspire, combine, agiee, or arrange with any other person (1) to appor- 
tion territory for carrying on business in commerce, or (2) to apportion pur- 
chases or sales of any article in commerce, or (3) to manipulate or control 
prices in commerce; or 

(g) Conspire, combine, agree, or arrange with any other person to do, or aid 
or abet the doing of, any act made unlawful by subdivisions (a)-—(d) or (e) of 
this section. 

Obviously the above broad proscriptions include the charge of the com- 
plaint here. There follows detailed provisions for complaint, answer, hearing, 
decision and order by the Secretary of Agriculture with right of appeal therefrom 
to the United States Circuit Court of Appeals—procedure closely following 
that of the Federal Trade Commission (7 U. 8S. C. 193-4-5) and indeed there 
is a separate general provision (7 U. 8. C. 222) adopting for the use of the Secre- 
tary of Agriculture in the enforcement of the Act, all of the implementing pro- 
visions of the Federal Trade Commission Act. It was probably this which led 
the Fourth Cireuit Court of Appeals in United Corporation et al. v. F. T. C. 
(110 F. 2d 473) to say: 

“It was doubtless because plenary power over the unfair trade practices of 
packers had been vested in the Secretary of Agriculture by the Packers and 
Stockyards Act and the Meat Inspection Act, that Congress withheld jurisdiction 
over packers from the Federal Trade Commission, Only confusion could result 
from an overlapping jurisdiction, as this case well illustrates.” 

Qn the basis of the above, counsel for respondent contends that it has an in 
personam immunity from supervision, investigation or correction by the Federal 
Trade Commission, being, by reason of its packing activities, subject in all of its 
operations exclusively to the jurisdiction of the Secretary of Agriculture. Ina 
word, once in grace always in grace. Counsel supporting the complaint, on the 
other hand, contends that the exclusive jurisdiction of the Secretary of Agricul- 
ture is not personal, but is only as to matters given to him exclusively, and that 
the acts and practices of respondent challenged in the instant proceeding are 
not such a matter. His argument, so far as the examiner understands it, pro- 
ceeds as follows: 

(a) The Packers and Stockyards Act was aimed directly against the five big 
packers who, in 1917, handled 70.5 of all animals slaughtered under federal 
inspection. 

(b) That these same five packers were under a 1920 consent decree forbidding 
them to engage in the retail distribution of grocery products including meat or 
meat products. 

(c) That, therefore, the Packers and Stockyards Act was and is confined in 
its operation to slaughtering, processing, preserving, selling, and shipping meat 
and meat products in commerce, and does not cover the retail distribution thereof. 

(d) Therefore, there was never conferred on the Secretary of Agriculture any 
jurisdiction whatever over the retail activities of any business coming within the 
statutory definition of packer, and, therefore, he has no jurisdiction over the 
great bu'k of respondent’s acts and practices. 

The above quoted statutory provisions are clear and unambiguous and would 
seem to this hearing examiner to require no resort to legislative history for clari- 
fication. But all counsel seem to think the contrary, and quote extensively from 
that legislative history to sustain their conflicting contentions. 

Without extensive quotations from that legislative history, it is plain there- 
from that while the consent decree of 1920, which barred the five major packers 


from engaging in most retail operations, was in the mind of Congress in 1921, 
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it is also clear that Congress was legislating for all businesses doing any meat- 
packing whatsoever, that the bill was intended to reach and regulate all phases 
of the business of any person, firm or corporation engaged in meatpacking to any 
extent whatever, that the problem of “unrelated activities” was squarely before 
Congress and thoroughly considered, that the statutory definition of “packers” in 
Section 201 of the Act (7 U. S. C. 191) was made designedly broad so as to 
include all within its terms, “whatever the ramifications of his business, and 
whatever the form of corporate organization adopted,” or “if such person has 
an interest in a packing business, as [above] defined or if a packer has any 
interest in his business.” It is apparent that Congress was not legislating in a 
1921 vacuum, but was legislating for the future and for an industry, and was 
keenly aware of extensions into other fields, and of other firms entering into the 
packing field. There is no evidence in this legislative history, that the Act was 
intended to be confined to those whose sole or primary business was meatpacking. 
On the contrary, the House of Representatives was pressured by the Farm 
Bureau to narrow the definition of “packer” to just manufacturing or preparing 
meats and meat products for sale—in other words, just to meatpacking—but 
this was flatly rejected :—the expressed intention then being “to relieve from 
regulation (by the Secretary of Agriculture) those outside industries only when 
having no affiliation with a packer.” “Affiliation” is a broad and s‘gnificant 
word. Finally, on this point, it is most significant to this hearing examiner that 
in 1938 when Congress was enlarging the jurisdiction of the Federal Trade Com- 
mission by adopting the Wheeler-Lea Amendment, and then having before it the 
extensive hearings preceding the Robinson-Patman Act, and their disclosure of 
new and devious anti-competitive practices which had come to life in the inter- 
vening years, with the knowledge of backward and forward integration occurring 
during the 1920 decade, was most careful to except from the new grant of addi- 
tional jurisdiction “persons, partnerships or corporations subject to the Packers 
and Stockyards Act, 1921, except as provided in Section 406 (b) of said Act.” 
This careful additional exclusion of jurisdiction, not there before and coming 18 
years later in that setting, seems to this hearing examiner to refute any claim. 
that Congress in 1921 was legislating only about five packers, was not legislating 
as to retail activities, or “unrelated operations.” It seems a reaffirmation of 
a firm intent to have the Secretary of Agriculture regulate all phases of any busi- 
ness in whatever primary field, connected in any way, or operating to any degree, 
in meatpacking. There is, therefore, no necessity for deciding whether the 
exemption is in personam or merely in rem. 

This interpretation logically and inevitably leads, counsel in support of the 
complaint contends, to absurd results enabling any concern to choose at will 
the regulatory authority, by simply acquiring or divesting itself of a packing 
plant. Or, put more crassly, by the simple expedient of buying a load of chickens, 
wringing their necks, plucking their feathers, and selling their carcasses in com- 
merce, any business in the Nation, even a tire or battery manufacturer, for 
instance, may escape regulation of its entire bus'ness by the Federal Trade Com- 
mission, whose “expertise” in the use, for instance, of brokerage, advertising 
allowances, service grants and other devious means of competitive favoritism, 
is widely recognized. Thus, in the instant case, alleged competitive discrimina- 
tion in the use of advertising allowances to push such nonagricultural products 
as floor wax, chewing gum, and cleaning fluid is left exclusively to the Depart- 
ment of Agriculture. No law, says counsel, should be interpreted to achieve an 
abusrd result. 

The answer, of course, is that where a law is clear and unambiguous in terms, 
command, and intent and where the latter is also clear from the legislative his- 
tory, interpretation is uncalled for and no deciding authority may interpose his 
views and interpret it away from that intent, regardless of result. The responsi- 
bility for the latter, any duty to change, as well as the sole right to change, lies 
wih the enacting authority, Congress. That this is recognized by that body 
is evidenced by the recent introduction for passage by Congress of 8. 1356 to 
confer on the Federal Trade Commission the very jurisdiction contended for 
here, and by the statement of its sponsor: 

“T believe it is in the public interest that Federal Trade Commission’s control 
be extended over packers who enter into other sideline businesses—businesses 
which now escape such control because of United States Department of Agricul- 
ture’s inaction, but whose competitors are subject to Federal Trade Commission’s 
control. The same need for public control applies to food firms, especially food 
chains, which can now acquire packing plants, or a substantial interest in one, 
and thus escape Federal Trade Commission’s supervision over their entire 
operations.” 
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Despite distinctions of counsel, which are really not actual differences, the 
views expressed, —_ the language used in United Corporation, et al. v. F. T. C. 
(110 F. 2d 473 (C. C. A. 4) (1940)) and Docket 6409, Armour and Company 
(March 30, 1956) are eee with, and, it is believed, fully support the views 
expressed, and the conclusion reached here, and these are precedents by which 
this hearing examiner is, of course, bound. 

xpress findings on this motion then are: 

1. Respondent comes within the definition of “packer” as set out in title 7, 
United States Code, section 191, not only as to its Elizabeth, N. J., plant but as 
an entity. 

2. As such, the Secretary of Agriculture has exclusive jurisdiction of the acts 
and practices charged in the complaint to be illegal. 

3. The Federal Trade Commission has no jurisdiction thereof. 

It follows that the motion of respondent to dimiss should be and and the same 
hereby is granted. 

Any and all requests for time to brief further the motion are denied. 


ORDER 

Ir 1s ORDERED that the complaint and the amended and supplemental complaint 

in this proceding be, and the same hereby are, dismissed for lack of jurisdiction. 
FRANK Hier, Hearing Eraminer. 

Apri 11, 1957. 

Cochairman Mack. I might inquire as to what the present status 
of the decision is. 

Mr. Gwynne. It has been appealed by counsel for the Commission, 
and will eventually be before the Commission. 

Cochairman Mack. It has not been scheduled ? 

Mr. Gwynne. No; it has not. That is a matter of filing briefs. 

Do you know, Mr. Kintner, what the status of the brief filing is 

right now? 

‘Mr. Kinrner. I believe that counsel supporting the complaint 
have not yet filed a brief in appeal from the hearing examiner’s deci- 
sion. When they do file such a brief, there would be time granted 
respondent to file reply, and then the matter would be, normally, 
orally argued before the Commission. Then the Commission would 
formulate its decision. 

Cochairman Mack. So you don’t anticipate any action; it will 
take a little time? 

Mr. Kintner. In my judgment, certainly no final Commission ac- 
tion before some time in the fall. 

Cochairman Mack. Mr. Avery, do you have a question ? 

Mr. Avery. I have just one very brief one, Mr. Chairman. 

If the language of the Packers and Stockyards Act was clarified 
so as to restore the authority that you thought you had before the 
ruling on the Food Fair case, it would require no extra staff for you 
to go . ahead and dischar ge that much responsibility, virtually none, 
would it? 

Mr. Gwynne. Well, it probably would not; no. 

Mr. Avery. That is what I thought. 

But in response to Mr. Bennett’s question, if the bill were to pass 
as presently worded and confer all of the jurisdiction set out in the 
bill on the Federal Trade Commission, it would require a considerable 
increase in personnel—maybe that word “considerable” is not well 
chosen—an increase in personnel ? 

Mr. Gwynne. Yes; I don’t know how many it would require. It 
would open up a new area, obviously, and it is pretty hard to say how 
many complaints might come in. 
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Mr. Avery. That is all, Mr. Chairman. 

Cochairman Mack. Mr. Commissioner, the question has come u 
about additional employees, additional staff to enforce this bill, if it 
is enacted. 

Isn’t it true that there would have to be additional employees em- 

loyed in the Agriculture Department if they were to enforce the 
iw with regard to unfair trade practices? 

Mr. Gwynne. I don’t know too much about their situation down 
there, but there is no way you can investigate matters that you haven’t 
been investigating, or try cases that you ‘haven’t been trying, without 
getting some people to do it. Now, that would be true wherever it 
was. 

Cochairman Mack. It would be safe to assume that there would be 
no more employees required in the Federal Trade Commission than 
there would be in the Department of Agriculture, since your agency 
specializes in this particular field ? 

Mr. Gwynne. I would think that would be correct. We certainly 
have the setup right now, and these cases would be substantially no 
different than the type of case we have been handling for years. 
There would be more of them, as you point out. That is the principal 
difference. 

Cochairman Mack. I have just one further question on this con- 
current jurisdiction problem. 

Is it not correct that the Federal Trade Commission and the Depart- 
ment of Justice now have a concurrent jurisdiction with regard to 
the enforcement of some of the provisions of the antitrust laws? 

Mr. Gwynne. Yes; we have concurrent jurisdiction in the Clayton 
Act. 

Cochairman Mack. Yes; that was my understanding. 

And with that in mind, it would seem that it would be practical to 
vest concurrent jurisdiction between the Federal Trade Commission 
and the Department of Agriculture as well, if that worked out in this 
other field. 

Mr. Gwynne. Well, there has been no difficulty, to my knowledge, 
between Justice and the Federal Trade Commission in the field in 
which we have concurrent jurisdiction. We work together. We 
cooperate all down the line, have liaison at every level. 

Cochairman Mack. Therefore, it would be reasonable to assume 
that there wouldn’t be any conflict between the Department of Agri- 
culture and the Federal Trade Commission if they had concurrent 
jurisdiction ¢ 

Mr. Gwynne. Well, I might say we have—we touch and concern 
other agencies, in addition to Justice. For instance, Food and Drug 
is another example. There, the jurisdiction isn’t quite concur rent. 
It is jurisdiction in the same area, you might say, but it is a little bit 
divided. We, under the law, have the adv ertising. They have the 
labeling, and so forth. We often get in touch with them and we have 
no difficulty whatever. 

Cochairman Mack. I inserted in the record this morning a letter 
from the Western Meat Packers Association. In this letter they sug- 
gested several amendments to the pending legislation, and I was 
wondering if the staff, if the Federal Trade Commission would be 
willing to make comment on the proposed amendments, and if they 
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would want to cooperate with the staff of the committee here in 
analyzing these amendments. 

Mr. Gwynne. Yes, indeed. We would be very glad to do that. 

Cochairman Mack. We would appreciate very much having your 
cooperation on that. 

(The information requested appears at p. 96.) 

Cochairman Mack. Are there any additional questions ? 

(No response. ) 

Cochairman Mack. Thank you very much, Mr. Commissioner, for 
your testimony. 

Our next witness this morning will be Mr. E. M. Norton, National 
Milk Producers Federation. Mr. Norton. 


STATEMENT OF E. M. NORTON, SECRETARY, NATIONAL MILK 
PRODUCERS FEDERATION; ACCOMPANIED BY PATRICK B. 
HEALY, ASSISTANT SECRETARY; AND M. R. GARSTANG, GEN- 
ERAL COUNSEL 


Mr. Norton. Mr. Chairman, this is Mr. Healy, our assistant secre- 
tary, and Mr. Garstang, our general counsel. 

The National Milk P roduce ‘ers Federation is a national farm organi- 
zation. It represents over half a million dairy farm families and some 
800 dairy cooperative associations which they own and operate and 
through which they act together to process and market at cost the milk 
and butterfat produced on their farms. 

Federation policies reflect the thinking of American dairy farmers. 
Our bylaws require that at least 75 percent of our board of directors 
must be actively engaged in dairy farming, the remainder being 
officials of farmer-owned and farmer-controlled dairy cooperatives. 

Our resolutions on national issues are developed and adopted at 
annual membership meetings. Dairy farmers reflecting the viewpoint 
of all sections of the United States and all phases of the dairy industry 
attend and participate in these meetings. 

Dairy farmers and dairy cooperatives are directly affected by the 
legislation being considered at this hearing. The matter was dis- 
cussed at our last annual meeting and a resolution adopted favoring 
the extension of the Federal Trade Commission Act to the activities of 
packers other than those activities relating to livestock transactions. 

I would like at this time, if I may, to answer the question Mr. Ben- 
nett asked of the last witness. I think Mr. Bennett raised the ques- 
tion why we hadn’t done anything over a period of 35 years and all 
of a sudden now we are interested in this. Was that about the 
question ¢ 

Mr. Bennett. I didn’t say you haven’t done anything. I said as 
far as I knew the problem wasn’t acute enought for Congress to 
consider that over a long period of time involving several ‘changes 
in administration. I am merely looking for information. Just on 
the face of it, it looks as though there wasn’t too much wrong with 
the legislation or somebody would have come before C ongress and 
there would have been legislation offered and considered and possibly 
adopted. I wondered whether the problem had become acute only 
recently. 

Mr. Norron. Well, to us it had, sir, become acute just recently. 
March of 1956 was the first ruling we had that the oleomargarine 
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amendment to the Federal Trade Commission Act would not be acted 
upon by the Federal Trade Commission due to this jurisdictional 
question. And at that stage of the game we became very interested 
because neither in the legisl: ative histor y of the oleomargarine amend- 
ment nor in the Packers and Stoe kyards Act was any question raised 
as to oleomargarine being subject to the jurisdiction of the Packers 
and Stoc kyards Act, you see. So, when it was ruled that jurisdiction 
was in the Department of Agriculture in the Armour case, because of 
the inactivity for 35 years in the trade practices provisions in the 
Department of Agriculture, we knew that there was something that 
had to be done right then with the Packers and Stockyards Act. 

Mr. Bennett. Well, that is the provision that would make a packer 
out of a fellow that buys an interest in a packing plant. If you took 
that provision out of the law would that solve your problem ? 

Mr. Norton. Restate that again. 

Mr. Bennett. I say, if you took the provision that makes a packer 
out of somebody that owns a 20 percent interest in a packing plant, 
and that takes him out of the jurisdiction of the Federal Trade Com- 
mission provision. If you took that out, would that solve your 
problem ¢ 

Mr. Norron. No, that would not. 

Mr. Bennerr. What is required to do to solve the problem / 

Mr. Norton. Of course, I think the chairman’s logical question, too, 
and it follows yours too, was that Agriculture would handle the trade 
practices for all agricultural commodities. It would follow, then, 
that the Interior Department would handle any advertising relating 
to its field and that other Government agencies would handle unfair 
trade practices with respect to their particular fields; in other words, 
a group of “little FTC’s.” We feel that the Federal Trade Commis- 
sion has done a good job in all industry. We have all known pretty 
well where we stand with them, and we are not interested in creating 
a small Federal Trade Commission in each one of the other adminis- 
trative agencies. 

Mr. Bennett. But your problem, then, as far as the oleomargarine 
situation is concerned stems from the fact that this packer provision 
is in the law; that is, the 20 percent provision. Is that not true? 

Mr. Norron. No, I don’t think that is right. Armour is a big 
packer. I don’t know what percentage of their business is in the 
packing industry. 

Mr. Bennerr. I am just looking for information. You go ahead 
with your statement. 

Mr. Norton. Forty years ago, in 1917, Congress was concerned with 
the problem of monopoly in the me: tpacking industry, and hearings 
were held in both Houses on bills to restrict the activities of the 
dominant packers. Although no legislation resulted from those hear- 
ings, the problem was brought to the attention of the public, and the 
President ordered an investigation to be made by the Federal Trade 
Commission. 

The report of the Commission indicate that the big meatpacking 
firms had almost complete control of the trade, from the producer 
to the consumer. The Department of Justice instituted action as a 
result of which the large meatpacking firms entered into a consent 
decree in 1920 which required them, among other things, to divest 
themselves of their stockyard properties, to get out of the retail meat 
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markets, and to refrain from the buying and selling of fresh milk 
and cream. 

In 1921 Congress passed the Packers and Stockyards Act giving 
the Secretary of Agriculture authority to regulate stockyards and at 
the same time conferring upon him authority to police the trade 
practices of the packers. Packers were thereupon exempted from 
regulation by the Federal Trade Commission. 

As a result of this legislation, Congress achieved a part of its ob- 
jective in that regulation of the stockyards has brought about many 
important and beneficial results at the level of livestock sales. But, 


in a very important sense, the Packers and Stockyards Act defe: ited 


its own purpose by gr anting to the packers immunity from the Fed- 
eral Trade Commission Act. 

This immunity the packers have enjoyed for more than 35 years. 
How much harm may have been done, and how much farmers and 
consumers alike may have lost as a result of it, can hardly be estimated. 

In a case upholding the validity of the Packers and Stockyards Act 
(Stafford v. Wallace, 258 U.S. 495, 42 S. Ct. 397) the Supreme Court 
said: 

The chief evil feared is the monopoly of the packers, enabling them unduly and 
arbitrarily to lower prices to the shipper, who sells, and unduly and arbitrarily 
to increase the price to the consumer, who buys. 

Although the Packers and Stockyards Act vested in the Secretary 
of Agriculture the authority to regulate the unfair trade practices 
of packers, appropriations ‘have been inadequate and the primary 
concern of the Secretary has been in the administration of the pro- 
visions applicable to stockyards. As a result, for over 35 years, 
unfair trade practices of packers have received only minor and 
secondary consideration. 

Thus, by an odd set of circumstances, the very act enacted by Con- 
gress to provide special curbs for the big packers has served for 35 
years to shield them against effective regulation by the Federal Trade 
Commission. 

A report issued April 4, 1957, by the Department of Agriculture 
shows that during the first 2 years under the act, 1922 and 1923, an 
organization was built up sufficient not only for regulation of the 
stoc kyards but also for a substantial volume of investigative activities. 
During this period all of the stockyards then eligible for posting were 
brought under the act. 

By 1925, the staff had been cut in half, and it has been further re- 
duced in subsequent years. At the same time, the number of eligible 
stockyards and the volume of work under the stockyards provisions 
of the act has steadily increased. Although the Secretary reports 
some investigative activity following World War IT, and again with- 
in the last 2 years, most of this was at the stockyard and livestock 
level. The Secretary states, and we agree, that since the available 
funds were limited, the most returns to livestock producers could be 
obtained from regulatory and investigative activities at the market 
or livestock-buying level. 

The only conclusion we are able to draw from the Department’s 
report of April 4, 1957, is that the Packers and Stockyards Act has 
effectively shielded the packers from regulation under the Federal 
Trade Commission Act and that as a result of inadequate staff and 
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funds the unfair trade practices of the packers have not been subject 
to adequate control under title II of the Packers and Stockyards Act. 

The regulatory problems relating to stockyards are increasing. For 

many years the Department has not had sufficient staff or funds to 
regulate all of the eligible stockyards. At one time only about one- 
third of the eligible yards were regulated. At the present time only 
about half are posted and regulated. In addition, there is a need 
to expand the act to include additional stockyards in its coverage. 

The importance of this to farmers can hardly be overestimated. In- 
dividual farmers marketing livestock are to a large extent at the mercy 
of the stockyards, the commission men, and the packers. In most 
cases, farmers are not even present when their livestock is weighed 
and sold. Opportunities for collusion between scale operators, the 
commission men, and the packers are readily apparent. 

It is estimated, for example, that in 1 market farmers were being 
defrauded of $750,000 per year through the use of fraudulent weights 
alone. This practice was stopped by the Department. 

We have no quarrel with the Department of Agriculture over the 
use that has been made of the staff and funds available for admin- 
istering the Packers and Stockyards Act. Since neither staff nor funds 
were adequate to perform all the responsibilities under the act, the 
greatest good has been accomplished by concentrating the efforts of 
the Department at the stockyard level. 

At the same time, a serious injustice has been done by permitting 
packers for more than 35 years to escape adequate regulation of their 
trade practices. There is little that can be done about the past, but 
we shall surely be remiss if we do not act promptly now to prevent 
this situation from continuing further into the future. 

It has also been said that this problem relates to an argument be- 
tween the small packers and the large packers—or the Western States 
Meat Packers and the American Meat Institute. 

Please let us assure this committee that we have no argument with, 
and do not propose to become involved in an argument between pack- 
er groups. Our desires to have trade practices of packers admin- 
istered by the Federal Trade Commission are twofold: (1) They have 
the staff, experience, and money to run the program; (2) the part of 
our industry which does not own or have an interest in meatpacking 
facilities will be regulated by the Federal Trade C ommission, but the 
part of our industry which owns or has an interest in meatpacking fa- 
cilities will be regulated by the Department of Agriculture—in other 
words, a double standard has been set up. This means that producers 
and their cooperatives who do not own or have an interest in meat- 
packing facilities must have a set of regulations imposed upon them 
by the ‘Federal Trade Commission, while large dairy companies and 
others can escape the jurisdiction of the Federal Trade Commission 
by acquiring an interest in meatpacking facilities. Effective and 
sound administration dictates that jurisdiction over unfair trade prac- 
tices must be lodged in one governmental agency. 

This argument is not made in any way to embarrass the present 
Secretary ‘of Agriculture or this administration. This has been true 
for 35 years, and unless the law is changed, it will continue to be 
true. 

We are concerned with the legislation under consideration for three 
principal reasons. 
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First, in 1955, dairy farmers received $1.3 billion from the sale 
of beef and veal for slaughter from their herds. This constitutes ap- 
proximately 25 percent of the farm income from all cattle and calf 
marketings. 

The Department of Agriculture is rendering an important and 
valuable service to livestock producers in this respect. It is the agency 
best qualified to administer the stockyards portion of the Packers and 
Stockyards Act. We would like to see its staff and funds increased 
so it could do an even more effective job and could extend its super- 
vision to all stockyards covered by the act. Consideration should be 
given to extending the coverage of the act to additional yards. We 
believe sincerely that the interests of livestock producers will be better 
served if the Department concentrates its efforts and funds in this field, 
unhampered and undiverted by responsibilities in a field more nearly 
related to that of the Federal Trade Commission. 

Congress is looking for ways to reduce the budget—not increase 
it. The Federal Trade Commission handles these cases in their regu- 
lar course of business. It is obvious that the Department of Agricul- 
ture would have to establish a unit which would involve many people 
and would certainly require an additional appropriation to do this 
job. 
It is difficult to escape the conclusion that those who support this 
position that additional funds must be raised to do a duplicate job 
in the Government must have some ulterior motive when they desire 
business to be regulated under two administrative departments of the 
Government. 

Second. We are concerned directly with the oleomargarine adver- 
tising amendment to the Federal Trade Commission Act (15 U.S. C. 
sec. 55 (a) (2)). That amendment, in effect, prohibits the use in oleo- 
margarine advertisements of dairy terms and phrases which represent 
or suggest that oleomargarine is a dairy product. 

The object of that legislation is to require oleomargarine to be ad- 
vertised and sold on its merits, without trying to capture the consumer 
acceptance and goodwill of the dairy farmers’ product. It provides a 
special standard, and a very good standard, for oleomargarine adver- 
tisements. The Federal Trade Commission is doing an excellent job 
of administering this law; and, as a result, most oleomargarine ad- 
vertising is now on a higher plane. 

The Federal Trade Commission has ruled, in a case against Armour 
& Co. involving the advertising of Cloverbloom 99 oleomargarine, 
that packers are not subject to the oleomargarine advertising pro- 
visions of the Federal Trade Commission Act. Although there are 
general provisions in the Packers and Stockyards Act relating to un- 
fair and deceptive practices, these provisions are not as strong and 
specific as those relating to oleomargarine advertising in the Federal 
Trade Commission Act. While it may be that the Department will 
be able to regulate oleomargarine advertising by packers, and an ef- 
fort along that line is being made, we are concerned that the degree 
of regulation may be less effective. This could result from a differ- 
ence in the wording of the law under which the Department acts or 
from the lack of adequate staff and funds in the Department for en- 
forcement. 

After the Armour case was dismissed by the Federal Trade Com- 
mission March 30, 1956, the file was referred to the Department of 


! 
I 
' 
' 


ca 
ga 
tic 
ice 
CO’ 
ay 
lik 
no 
th 


or 
n- 


n- 


of 


ease CCC I TLL LT 


SNE AT 


MEATPACKERS 129 


Agriculture for consideration under the Packers and Stockyards Act. 
It is our understanding that the Department has inv estigated the case 
and is considering the issuance of a complaint to test the effectiveness 
of that act. 

Thus, we are faced with a condition under which nonpacker adver- 
tisers may be under one set of rules while packer advertisers may be 
under a less restrictive law. We believe that all oleomargarine adver- 
tisers, packers and nonpackers alike, should be subject to the same 
rule, administered by the same agency. The rule prescribed in the 
Federal Trade Commission Act is fair and effective, and the Federal 
Trade Commission is well equipped through years of highly special- 
ized experience to handle its enforcement. 

Third. Dairy cooperatives are in competition with packers and 
chain stores in the merchandising of dairy products. They are pro- 
tectod by the Federal Trade Commission against unfair trade prac- 
tices by competitors other than the pac -kers and such of the chain 
stores as qualify as packers under the Packers and Stockyards Act. 

Competitors who qualify as packers are immune from action by 
the Federal Trade Commission, and the Department of Agriculture 
has been hampered in its enforcement of somewhat similar provisions 
in the Packers and Stockyards Act by lack of adequate funds. 

Dairy cooperatives are themselves subject to the Federal Trade 
Commission Act and find themselves subject to a degree of regulation 
not applicable to their packer competitors. 

The ice cream cases furnish a current example of the harm that 
can result from such a situation. ‘The Federal Trade Commission be- 
gan an action in 1954 to force a discontinuance of such trade prac- 
tices as the furnishing of credit, cabinets, discounts and so forth, by 
ice cream manufacturers to retail outlets. Large and well-financed 
companies, by such practices, are in a position to attract customers 
away from smaller companies unable to offer similar services. In 
like manner, if the packers are permitted to use these practices while 
nonpackers are not, the packers are placed in a position to undermine 
the business of their competitors. 

Complaints were issued by the Federal Trade Commission in 
February 1954, and hearings have been held beginning in 1954 and 
extending down to the present time. No initial decisions or orders 
have been entered as yet in any of these cases. The Department of 
Agriculture issued a simiiar complaint against Swift & Co. under the 
Packers and Stockyards Act in January 1955. Hearings on this com- 
plaint are expected to begin June 18. Thus we have 2 different 
agencies conducting 2 different investigations under 2 different laws 
to stop the same unfair trade practices. 

The most effective way to correct this, it seems to us, is to make all 
ice cream manufacturers, packers and nonpackers alike, subject to the 
same law, administered by the same agency. You will hear, or no 
doubt have heard, that all agricultural products should be taken care 
of, and various regulatory provisions dealing with agricultural prod- 
ucts administered, by the Department of Agr iculture, and not by an- 
other agency of the Government. 

This ar gument, it seems to us, must have some hidden meaning since 
it is applied only to the Packers and Stockyards Act. Why is it that 
only some of the large packers are unhappy with the Federal Trade 
Commission’s regulation of trade practices? The food industry gen- 
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erally is willing and happy to be regulated by the Federal Trade Com- 
mission and a great number of food industries have or will testify 
before this committee to that effect. What motive can some of the 
packers have for wanting to be regulated by the Department of Agri- 
ture? One reason must be that these groups realize the Department 
of Agriculture does not have the money, that there is very little likeli- 
hood that the additional funds will be forthcoming, and that, there- 
fore, they will remain unregulated with respect to trade practices. 

Possibly one of the strongest arguments in favor of this legislation 
is the strong opposition of the big packers. 

One of the arguments being advanced in opposition to this legisla- 
tion is that the Secretary of Agriculture needs to control the market- 
ing and other activities of packers to enable him better to enforce the 
stockyards provisions of the Packers and Stockyards Act. We are 
unable to see the merit of this argument. Although the provisions of 
title II have been available, the Secretar y’s report rot April 4 does not 
disclose that any great use has been made of es | in the last 35 years. 
The exemption ‘they give the packers from FTC control is much too 
high a price to pay for any effectiveness they may add to the live- 
stock provisions of the act. If more authority is needed for effective 
control of livestock marketing, the author ity should be provided 
directly by strengthening the livestock provisions of the act. 

Now, it’ was testified before the Senate Judiciary Committee that a 
transfer of title II would take from the Sec retary the authority he 
needed to police and regulate country buying plants. It was also 

testified by the Department that a very small, minor adjustment and 
amendment to title III could readily remedy this situation. We would 
like to have the Department suggest the amendment that they feel 
they need. We would strongly support it just so long as it did not 
affect the Federal Trade Commission’s actions with respect to trade 
practices. 

Increased activities in the unfair trade practices field by the De- 
partment of Agriculture are being planned and additional funds for 
administering title II are to be requested of Congress in the Depart- 
ment’s next budget request. We believe it would be a mistake to build 
up a “little FTC” within the Department of Agriculture, partly be- 
cause it would be wasteful duplication and partly because it would 
still leave unresolved the inequality inherent in different laws adminis- 
tered by different agencies. 

Substitute legislation i in the form of H. R. 7743 has been introduced 
and is now pending before the Agriculture Committee. 

This bill does not reach the real issue before you, namely, what to 
do about the exemption from the Federal Trade Commission Act 
which the big “eee have enjoyed for 35 years. The big packer 
exemption is fu ly preserved i in H. R. 7743, unmolested i in the ‘slightest 
degree. Packers “with respect to any activity” would remain subject 
to the Packers and Stockyards Act and be free of FTC control. 

One provision of H. R. 7743 would remove the FTC exemption for 
chainstores, although a subsequent provision appears to restore it. 
One of the results of taking the chainstores out of the exemption would 
be that it would sto focusing attention on the packer exemption. 

H. R. 7743 would retain for the Secretary of Agriculture control 
over packing plants where the corporation owning or operating the 
plant is principally engaged in the packing business, , but the Secretary 
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would not have control over plants not principally engaged in the 

acking business. This would further aggravate, instead of correct- 
ing, the situation by extending the unequal application of different 
laws administered by different agencies to packing plants, some plants 
ant subject to control by the Secertary and some to control by the 

We are particularly concerned with the proposal in H. R. 7743 to 
extend the Packers and Stockyards Act beyond packers and live-poul- 
try dealers to include “any other person with respect to buying live- 
stock or live poultry for purposes of slaughter.” 

This mad appear to make it possible for any corporation to become 
subject to the Packers and Stockyards Act by the simple expedient of 
buying a few chickens or livestock now and then for purposes of 
slaughter and sale in interstate commerce. The only control which 
the Secretary would have over such a corporation would be related 
to buying the livestock or live poultry, and there are no enforcement 
provisions in H. R. 7743 even for this limited control. 

Having thus made itself subject to the Packers and Stockyards Act, 
the corporation would automatically become exempt from the Fed- 
eral Trade Commission Act under section 5 (a) (6) of that act (15 
U.S. C., sec. 45 (a) (6)). The FTC exemption applies to the cor- 
poration and not just to the matters covered by the Packers and Stock- 
yards Act. The unfair trade practices of the corporation, therefore, 
would be free of control by either FTC or the Secretary. 

It has been suggested that the Federal Trade Commission be author- 
ized to proceed against unfair trade practices under the Packers and 
Stockyards Act when requested to do so by the Secretary of Agri- 
culture. But no action could be brought against a packer unless the 
Secretary gave his permission. We are unable to see that this would 
accomplish anything. What is needed is to make meatpackers sub- 
ject to the Federal Trade Commission Act and to the Federal Trade 
Commission action whenever they violate the law. 

In conclusion, we would like to see the Department of Agriculture 
continue to concentrate its funds and efforts in administering the 
stockyards provisions of the Packers and Stockyards Act. There is 
much work that yet remains to be done in this field. It is our belief 
that the interests of farmers will be better served if the Department’s 
activities are unhampered and undiverted by responsibilities in fields 
that are more properly the province of the Federal Trade Commission. 

At the same time, the inequity that currently exists from the free- 
dom from regulation enjoyed by the packers and some of the chain- 
stores must be terminated. The practical and effective way to do 
that is to make them subject to the Federal Trade Commission Act 
and to Federal Trade Commission action on equal terms with their 
competitors. 

We urge these committees most earnestly to approve legislation 
to accomplish these objectives. 

Thank you. 

Cochairman Mack. You referred several times to the Secretary’s 
report of April 4. I think that is the report on current activities and 
problems under the Packers and Stockyards Act. 

Mr. Norton. Yes, sir. 

Cochairman Mack. I think it would be advisable to include it in 
the record at this point. 











132 MEATPACKERS 


Mr. Norton. May I request that you do so. 
(Mr. Norton’s prepared statement and the document referred to 
are as follows:) 


STATEMENT OF BE. M. Norton, SECRETARY NATIONAL MILK PRODUCERS FEDERATION 


The National Milk Producers Federation is a national farm organization. 
It represents over half a million dairy-farm families and some 800 dairy coop- 
erative associations which they own and operate and through which they act 
together to process and market at cost the milk and butterfat produced on their 
farms. 

Federation policies reflect the thinking of American dairy farmers. Our by- 
laws require that at least 75 percent of our board of directors must be actively 
engaged in dairy farming, the remainder being officials of farmer-owned and 
farmer-controlled dairy cooperatives. 

Our resolutions on national issues are developed and adopted at annual mem- 
bership meetings. Dairy farmers reflecting the viewpoint of all sections of the 
United States and all phases of the dairy industry attend and participate in 
these meetings. 

Dairy farmers and dairy cooperatives are directly affected by the legislation 
being considered at this hearing. The matter was discussed at our last annual 
meeting and a resolution adopted favoring the extension of the Federal Trade 
Commission Act to the activities of packers other than those activities relating 
to livestock transactions. 

Forty years ago, in 1917, Congress was concerned with the problem of monopoly 
in the meatpacking industry, and hearings were held in both Houses on bills to 
restrict the activities of the dominant packers. Although no legislation resulted 
from those hearings, the problem was brought to the attention of he public, 
and the President ordered an investigation to be made by the Federal Trade 
Commission. 

The report of the Commission indicated that the big meatpacking firms had 
almost complete control of the trade, from the producer to the consumer. The 
Department of Justice instituted action as a result of which the large meat- 
packing firms entered into a consent decree in 1920 which required them, among 
other things, to divest themselves of their stockyard properties, to get out of 
the retail meat markets, and to refrain from the buying and selling of fresh 
milk and cream. 

In 1921, Congress passed the Packers and Stockyards Act giving the Secretary 
of Agriculture authority to regulate stockyards and at the same time conferring 
upon him authority to police the trade practices of the packers. Packers were 
thereupon exempted from regulation by the Federal Trade Commission. 

As a result of this legislation, Congress achieved a part of its objective in 
that regulation of the stockyards has brought about many important and 
beneficial results at the level of livestock sales. But in a very important sense, 
the Packers and Stockyards Act defeated its own purpose by granting to the 
packers immunity from the Federal Trade Commission Act. 

This immunity the packers have enjoyed for more than 35 years. How much 
harm may have been done, and how much farmers and consumers alike may 
have lost as a result of it, can hardly be estimated. 

In a case upholding the validity of the Packers and Stockyards Act (Stafford 
v. Wallace, 258 U. S. 495, 42 S. Ct. 397) the Supreme Court said: “The chief 
evil feared is the monopoly of the packers, enabling them unduly and arbitrarily 
to lower prices to the shipper, who sells, and unduly and arbitrarily to increase 
the price to the consumer, who buys.” 

Although the Packers and Stockyards Act vested in the Secretary of Agri- 
culture the authority to regulate the unfair trade practices of packers, appro- 
priations have been inadequate and the primary concern of the Secretary has 
been in the administration of the provisions applicable to stockyards. As a 
result, for over 35 years, unfair trade practices of packers have received only 
minor and secondary consideration. 

Thus, by an odd set of circumstances, the very act enacted by Congress to 
provide special curbs for the big packers has served for 35 years to shield them 
against effective regulation by the Federal Trade Commission. 

A report issued April 4, 1957, by the Department of Agriculture shows that 
during the first 2 years under the act, 1922 and 1923, an organization was built 
up sufficient not only for regulation of the stockyards but also for a substantial 


| 
: 


EE 


poem mes 


one ae ee Ce 


a 


re 


fa 





MEATPACKERS 133 


volume of investigative activities. During this period all of the stockyards then 
eligible for posting were brought under the act. 

By 1925, the staff had been cut in half, and it has been further reduced in 
subsequent years. At the same time, the number of eligible stockyards and the 
volume of work under the stockyards provisions of the act has steadily increased. 
Although the Secretary reports some investigative activity following World 
War II and again within the last 2 years, most of this was at the stockyard and 
livestock level. The Secretary states, and we agree, that since the available 
funds were limited, the most returns to livestock producers could be obtained 
from regulatory and investigative activities at the market or livestock-buying 
level. 

The only conclusion we are able to draw from the Department’s report of 
April 4, 1957, is that the Packers and Stockyards Act has effectively shielded 
the packers from regulation under the Federal Trade Commission Act and that 
as a result of inadequate staff and funds the unfair trade practices of the packers 
have not been subject to adequate control under title II of the Packers and 
Stockyards Act. 

The regulatory problems relating to stockyards are increasing. For many 
years the Department has not had sufficient staff or funds to regulate all of the 
eligible stockyards. At one time only about one-third of the eligible yards were 
regulated. At the present time only about half are posted and regulated. In 
addition, there is a need to expand the act to include additional stockyards in 
its coverage. 

The importance of this to farmers can hardly be overestimated. Individual 
farmers marketing livestock are to a large extent at the mercy of the stockyards, 
the commission men, and the packers. In most cases, farmers are not even 
present when their livestock is weighed and sold. Opportunities for collusion 
between scale operators, the commission men, and the packers are readily 
apparent. 

It is estimated, for example, that in one market farmers were being defrauded 
of $750,000 per year through the use of fraudulent weights alone. This practice 
was stopped by the Department. 

We have no quarrel with the Department of Agriculture over the use that has 
been made of the staff and funds available for administering the Packers and 
Stockyards Act. Since neither staff nor funds were adequate to perform all 
the responsibilities under the act, the greatest good has been accomplished by 
concentrating the efforts of the Department at the stockyard level. 

At the same time, a serious injustice has been done by permitting packers for 
more than 35 years to escape adequate regulation of their trade practices. 
There is little that can be done about the past, but we shall surely be remiss 
if we do not act promptly now to prevent this situation from continuing into 
the future. 

It has also been said that this problem relates to an argument between the 
small packers and the large packers—or the Western States Meat Packers and 
the American Meat Institute. 

Please let us assure this committee that we have no argument with, and do not 
propose to become involved in an argument between, packer groups. Our desire 
to have. trade practices of packers administered by the Federal Trade Commis- 
sion are twofold. One, they have the staff, experience, and money to run the 
program. ‘Two, the part of our industry which does not own or have an interest 
in meatpacking facilities will be regulated by the Federal Trade Commission, 
but the part of our industry which owns or has an interest in meatpacking 
facilities will be regulated by the Department of Agriculture—in other words, a 
double standard has been set up. This means that producers and their coopera- 
tives who do not own or have an interest in meatpacking facilities must have a 
set of regulations imposed upon them by the Federal Trade Commission while 
large dairy companies and others can escape the jurisdiction of the Federal 
Trade Commission by acquiring an interest in meatpacking facilities. Effective 
and sound administration dictates that jnrisdiction over unfair trade practices 
must be lodged in one governmental agency. 

This argument is not made in any way to embarrass the present Secretary of 
Agriculture or this administration. This has been true for 35 years, and unless 
the law is changed, it will continue to be true. 

We are concerned with the Jegislation under consideration for three principal 
reasons. 

First, in 1955, dairy farmers received $1.3 billion from the sale of beef and veal 
for slaughter from their herds. This constitutes approximately 25 percent of 
the farm income from all cattle and calf marketings. 
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The Department of Agriculture is rendering an important and valuable service 
to livestock producers in this respect. It is the agency best qualified to admin- 
ister the stockyards portion of the Packers and Stockyards Act. We would 
like to see its staff and funds increased so it could do an even more effective job 
and could extend its supervision to all stockyards covered by the act. 

Consideration should be given to extending the coverage of the act to addi- 
tional yards. We believe sincerely that the interests of livestock producers will 
be better served if the Department concentrates its efforts and funds in this 
field, unhampered and undiverted by responsibilities in a field more nearly related 
to that of the Federal Trade Commission. 

Congress is looking for ways to reduce the budget—not increase it. The 
Federal Trade Commission handles these cases in their regular course of business. 
It is obvious that the Department of Agriculture would have to establish a unit 
which would involve many people and would certainly require an additional appro- 
priation to do this job. 

It is difficult to escape the conclusion that those who support this position that 
additional funds must be raised to do a duplicate job in the Government must have 
some ulterior motive when they desire business to be regulated under two admin- 
istrative departments of the Government. 

Second. We are concerned directly with the oleomargarine advertising amend- 
ment to the Federal Trade Commission Act (15 U.S. C., sec. 55 (a) (2)). That 
amendment, in effect, prohibits the use in oleomargarine advertisements of dairy 
terms and phrases which represent or suggest that oleomargarine is a dairy 
product. 

The object of that legislation is to require oleomargarine to be advertised and 
sold on its merits, without trying to capture the consumer acceptance and good- 
will of the dairy farmers’ product. It provides a special standard, and a very 
good standard, for oleomargarine advertisements. The Federal Trade Commis- 
sion is doing an excellent job of administering this law, and, as a result, most 
oleomargarine advertising is now on a higher plane. 

The Federal Trade Commission has ruled, in a case against Armour & Co. 
involving the advertising of Cloverbloom 99 oleomargarine, that packers are not 
subject to the oleomargarine advertising provisions of the Federal Trade Com- 
mission Act. Although there are general provisions in the Packers and Stock- 
yards Act relating to unfair and deceptive practices, these provisions are not as 
strong and specific as those relating to oleomargarine advertising in the Federal 
Trade Commission Act. While it may be that the Department will be able to 
regulate oleomargarine advertising by packers, and an effort along that line is 
being made, we are concerned that the degree of regulation may be less effective. 
This could result from a difference in the wording of the law under which the 
Department acts or from the lack of adequate staff and funds in the Department 
for enforcement. 

After the Armour case was dismissed by the Federal Trade Commission March 
30, 1956, the file was referred to the Department of Agriculture for consideration 
under the Packers and Stockyards Act. It is our understanding that the Depart- 
ment has investigated the case and is considering the issuance of a complaint 
to test the effectiveness of that act. 

Thus, we are faced with a condition under which nonpacker advertisers may 
be under one set of rules while packer advertisers may be under a less restrictive 
law. We believe that all oleomargarine advertisers, packers and nonpackers 
alike, should be subject to the same rule, administered by the same agency. The 
rule prescribed in the Federal Trade Commission Act is fair and effective, and 
the Federal Trade Commission is well equipped through years of highly special- 
ized experience to handle its enforcement. 

Third. Dairy cooperatives are in competition with packers and chainstores 
in the merchandising of dairy products. They are protected by the Federal 
Trade Commission against unfair trade practices by competitors other than the 
packers and such of the chainstores as qualify as packers under the Packers and 
Stockyards Act. 

Competitors who qualify as packers are immune from action by the Federal 
Trade Commission, and the Department of Agriculture has been hampered in 
its enforcement of somewhat similar provisions in the Packers and Stockyards 
Act by lack of adequate funds. 

Dairy cooperatives are themselves subject to the Federal Trade Commission 
Act and find themselves subject to a degree of regulation not applicable to their 
packer competitors. 
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The ice cream cases furnish a current example of the harm that can result 
from such a situation. The Federal Trade Commission began an action in 1954 
to force a discontinuance of such trade practices as the furnishing of credit, 
cabinets, discounts, etc., by ice cream manufacturers to retail outlets. Large 
and well-financed companies, by such practices, are in a position to attract cus- 
tomers away from smaller companies unable to offer similar services. In like 
manner, if the packers are permitted to use these practices while nonpackers 
are not, the packers are placed in a position to undermine the business of their 
competitors. 

Complaints were issued by the Federal Trade Commission in February 1954, 
and hearings have been held beginning in 1954 and extending down to the present 
time. No initial decisions or orders have been entered as yet in any of these 
cases. The Department of Agriculture issued a similar complaint against Swift 
& Co. under the Packers and Stockyards Act in January 1955. Hearings on this 
complaint are expected to begin June 18. Thus we have two different agencies 
conducting two different investigations under two different laws to stop the same 
unfair trade practices. 

The most effective way to correct this, it seems to us, is to make all ice cream 
manufacturers, packers and nonpackers alike, subject to the same law, admin- 
istered by the same agency. 

You will hear, or no doubt have heard, that all agricultural products should 
be taken care of, and various regulatory provisions dealing with agricultural 
products administered, by the Department of Agriculture, and not be another 
agency of the Government. 

This argument, it seems to us, must have some hidden meaning since it is 
applied only to the Packers and Stockyards Act. Why is it that only some of 
the large packers are unhappy with the Federal Trade Commission’s regulation of 
trade practices? The food industry generally is willing and happy to be regu- 
lated by the Federal Trade Commission and a great number of food industries 
have or will testify before this committee to that effect. What motive can some 
of the packers have for wanting to be regulated by the Department of Agricul- 
ture? One reason must be that these groups realize the Department of Agri- 
culture does not have the money, that there is very little likelihood that the 
additional funds will be forthcoming, and that, therefore, they will remain 
unregulated with respect to trade practices. 

Possibly one of the strongest arguments in favor of this legislation is the 
strong opposition of the big packers. 

One of the arguments being advanced in opposition to this legislation is that 
the Secretary of Agriculture needs to control the marketing and other activities 
of packers to enable him better to enforce the stockyards provisions of the 
Packers and Stockyards Act. We are unable to see the merit of this argument. 
Although the provisions of title II have been available, the Secretary’s report of 
April 4 does not disclose that any great use has been made of them in the last 
35 years. The exemption they give the packers from FTC control is much too 
high a price to pay for any effectiveness they may add to the livestock provisions 
of the act. If more authority is needed for effective control of livestock mar- 
keting, the authority should be provided directly by strengthening the livestock 
provisions of the act. 7 

Increased activities in the unfair trade practices field by the Department of 
Agriculture are being planned and additional funds for administering title II 
are to be requested of Congress in the Department’s next budget request. We 
believe it would be a mistake to build up a “little FTC” within the Department 
of Agriculture, partly because it would be wasteful duplication and partly 
because it would still leave unresolved the inequality inherent in different laws 
administered by different agencies. 

Substitute legislation in the form of H. R. 7743 has been introduced and is 
now pending before the Agriculture Committee. 

This bill does not reach the real issue before you; namely, what to do about 
the exemption from the Federal Trade Commission Act which the big packers 
have enjoyed for 35 years. The big-packer exemption is fully preserved in 
H. R. 7743, unmolested in the slightest degree. Packers “with respect to any 
activity” would remain subject to the Packers and Stockyards Act and be free 
of FTC control. 

One provision of H. R. 77483 would remove the FTC exemption for chainstores, 
although a subsequent provision appears to restore it. One result of taking the 
chainstores out of the exemption would be that it would stop focusing attention 
on the packer exemption. 
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H. R. 7748 would retain for the Secretary of Agriculture control over packing 
plants where the corporation owning or operating the plant is principally en- 
gaged in the packing business, but the Secretary would not have control over 
plants not principally engaged in the packing business. This would further 
aggravate, instead of correct, the situation by extending the unequal appli- 
cation of different laws administered by different agencies to packing plants, 
oan plants being subject to control by the Secretary and some to control by the 

We are particularly concerned with the proposal in H. R. 7743 to extend 
the Packers and Stockyards Act beyond packers and live poultry dealers to 
include “any other person with respect to buying livestock or live poultry for 
purposes of slaughter.” 

This would appear to make it possible for any corporation to become subject 
to the Packers and Stockyards Act by the simple expedient of buying a few 
chickens or livestock now and then for purposes of slaughter and sale in inter- 
state commerce. The only control which the Secretary would have over such 
a corporation would be related to buying the livestock or live poultry, and there 
are no enforcement provisions in H. R. 7743 even for this limited control. 

Having thus made itself subject to the Packers and Stockyards Act, the cor- 
poration would automatically become exempt from the Federal Trade Commission 
Act under section 5 (a) (6) of that act (15 U.S. C. see. 45 (a) (6)). The FTC 
exemption applies to the corporation and not just to the matters covered by the 
Packers and Stockyards Act. The unfair trade practices of the corporation 
therefore would be free of control by either TC or the Secretary. 

It has been suggested that the Federal Trade Commission be authorized to 
proceed against unfair trade practices under the Packers and Stockyards Act 
when requested to do so by the Secretary of Agriculture. But no action could 
be brought against a packer unless the Secretary gave him permission. We are 
unable to see that this would accomplish anything. What is needed is to make 
packers subject to the Federal Trade Commission Act and to Federal Trade 
Commission action whenever they violate the law. 

In conclusion, we would like to see the Department of Agriculture continue 
to concentrate its funds and efforts in administering the stockyard provisions of 
the Packers and Stockyards Act. There is much work that yet remains to be 
done in this field. It is our belief that the interests of farmers will be better 
served if the Department’s activities are unhampered and undiverted by responsi- 
bilities in fields that are more properly the province of the Federal Trade 
Commission. 

At the same time, the inequity that currently exists from the freedom from 
regulation enjoyed by the packers and some of the chainstores must be termi- 
nated. The practical and effective way to do that is to make them subject to 
the Federal Trade Commission Act and to Federal Trade Commission action 


on equal terms with their competitors. 
We urge you most earnestly to approve legislation to accomplish these 


objectives. 





DEPARTMENT OF AGRICULTURE REPORT ON CURRENT ACTIVITIES AND PROBLEMS 
UNDER THE PACKERS AND STOCKYARDS ACT 


I, THE ACT AND ITS MAIN PROVISIONS 


This report is the result of a survey of current activities and problems re- 
lating to the investigation and regulation of trade practices in livestock buying 
and meat merchandising under the Packers and Stockyards Act. The survey 
was undertaken in the Department of Agriculture at the direction of the Secre- 
tary of Agriculture. The purpose was to review problems relating to livestock 
buying and meat merchandising practices in order to appraise the adequacy of 
the Department’s resources and current policies in this field. 

The Packers and Stockyards Act was enacted by Congress in 1921. The pri- 
mary purpose of this act is to assure fair competition and fair trade practices 
in livestock marketing and in the meatpacking industry. The objective is to 
safeguard farmers and ranchers against receiving less than the true market 
value of their livestock and to protect consumers against unfair business prac- 
tices in the marketing of meats, poultry, etc. Protection is also provided to 
members of the livestock marketing and meat industries from the unfair, de- 
eeptive, unjustly discriminatory, and monopolistic practices of competitors, large 
or small. 
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Three general areas of regulation are encompassed by the act. The regulation 
of packers is provided for in title II. Title III provides for the regulation of 
stockyards posted under the act (operating in interstate commerce and having 
an area of 20,000 square feet or more) and of market agencies and dealers op- 
erating at such stockyards. Title V provides for the regulation of live poultry 
dealers and handlers at cities or places that may be designated under the act. 
The other titles of the act, title I and title IV, cover definitions and general pro- 
visions. 

Summary of principal provisions 

The act provides that meatpackers subject to its provisions shall not engage 
in practices that restrain commerce or create a monopoly. They are prohibited 
from buying or selling any article for the purpose of or with the effect of ma- 
nipulating or controlling prices in commerce. They are also prohibited from 
engaging in any unfair, deceptive, or unjustly discriminatory practice or de- 
vice in the conduct of their business, or conspiring, combining, agreeing, or 
arranging with other persons tv do any of these acts. 

Commission men, dealers, and stockyard operators at markets posted under the 
act are prohibited by its provisions from engaging in any unfair, deceptive, or 
unjustly discriminatory practice or device in the conduct of their business. The 
Secretary of Agriculture is authorized to require such commission men and 
dealers to furnish reasonable bonds to assure payment for livestock bought or 
sold at a stockyard. 

Stockyard owners and market agencies are required to furnish reasonable 
stockyard services without discrimination and to charge reasonable and nondis- 
criminatory rates. Stockyard owners and market agencies are also required by 
the act to file with the Secretary schedules of their rates and charges and of 
any changes that may be made in them. These rates and charges are subject 
to review by the Secretary and if found to be unreasonable the Secretary may 
fix ones that are reasonable. 

Meatpackers, commission men, dealers, and stockyard operators are required 
by the act to keep such books and records as fully and correctly disclose all 
their transactions. Such books and records are required to be made available to 
authorized representatives of the Secretary for examination and copying as may 
be deemed necessary. Provision is made in the act for filing such reports as 
the Secretary may require and for the issuance of subpenas to compel produc- 
tion of such books and records and for the giving of testimony by witnesses. 

Under the act, commission men and dealers found to be violating its provi- 
sions may be suspended from doing business. Among the various enforcement 
provisions, the act also provides for the issuance, after formal hearings, of 
cease and desist orders against meatpackers and all other persons subject to it. 


II, BACKGROUND OF THE ACT 


Some years following enactment of the Sherman Antitrust Act, which sought 
to make more effective the common-law doctrine against restraint of trade, agi- 
tation arose for legislation dealing directly and separately with the packers 
or at least the dominant firms in the industry. In 1917, after legislative hear- 
ings had been held by committees of both Houses of Congress on a series of 
bills dealing with the packer monopoly problem, the Pres’dent directed the Fed- 
eral Trade Commission to investigate meatpacking and related activities. 

The resulting report indicated that the big meatpacking firms virtually had 
complete control of the trade, from the producer to the consumer. The report 
also indicated that one of the essential means by which this control of the 
trade was made possible was through the packers’ ownership of a controlling 
part of the stock in the stockyards companies of the country. This controlling 
interest gave the meatpackers a whip hand over not only the operations of the 
stockyards but also over the activities of the commission men and dealers. 

Two actions followed in the chain of events. One was a Department of Jus- 
tice action which led to the consent decree of 1920 under which the four lar- 
gest meatpacking firms agreed to divest themselves of the ownership of stock- 
yard properties and to refrain from the retail merchandising of meat. The 
other was the action by Congress which resulted in the enactment of the Pack- 
ers and Stockyards Act in 1921. 


Key position of stockyards recognized 


The bill that provided the basis for the Packers and Stockyards Act recog- 
nized that if the packer problem was to be solved it was necessary to have 
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additional authority. This was needed particularly with respect to the stock- 
yards and the transactions in livestock conducted there in order to protect 
the producers of livestock from the results of unfair practices. Therefore, 
although in the first instance the question was raised by reason of monopolistic 
practices among the large meatpackers, the legislative program enacted em- 
braced two largely separate legislative schemes—the one dealing with packers 
and the other with the regulation of stockyards and transactions taking place 
at stockyards by all persons including packers, 

Thus, in some respects the Packers and Stockyards Act provided for new 
legal authorities while in some others it provided for trade practice or anti- 
trust powers additional to the general authorities already available to the 
Department of Justice. The act vested the Department of Agriculture with 
authority to issue cease-and-desist orders after hearing with respect to packers 
who engaged in practices such as those prohibited under the Federal Trade Com- 
mission Act and the so-called antitrust laws administered by the Department 
of Justice. The Department of Agriculture was also vested with authority to 
regulate stockyards and all persons engaged in business on such yards in con- 
nection with livestock transactions. This regulatory phase of the act encom- 
passed a field of regulation outside the scope of the antitrust laws; namely, 
prescribing reasonable rates for stockyards and market agencies, posting stock- 
yards, registering market agencies and dealers, requiring bonds for the protec- 
tion of producers, prohibiting unfair trade practices whether or not relating 
to restraint of trade or monopoly, providing reparation procedures to insure 
protection of producers and others suffering from unfair trade practices, ete. 
This field of stockyards regulation was not only primarily but solely the respon- 
sibility of the Department of Agriculture. The fundamental purpose was to 
insure the fairness of the market place where the country’s livestock produc- 
tion first enters the channels of commerce to reach the consumer in the form 
of meat products. 

The keystone position held by the stockyards in the flow of livestock from 
the country’s farmers and of meat to the Nation’s consumers is highlighted in a 
Supreme Court decision, in a 1922 case involving the Packers and Stockyards 
Act, in which Chief Justice Taft stated: 

“Thousands of head of livestock arrive daily (in the large stockyards) by 
carload and trainload lots, and must be promptly sold and disposed of and moved 
out to give place to the constantly flowing traffic that presses behind. The stock- 
yards are but a throat through which the current flows, and the transactions 
which occur therein are only incident to this current from the West to the East, 
and from one State to another * * *” (Stafford v. Wallace, 258 U. S. 495, 515- 
516). 

The object sought by the regulation of marketing at the stockyards, Chief 
Justice Taft stated, “is the free and unburdened flow of livestock” in interstate 
commerce, and the “chief evil feared is the monopoly of the packers, enabling 
them unduly and arbitrarily to lower prices to the shipper who sells, and unduly 
and arbitrarily to increase the price to the customer who buys * * *.” 


Ill. ADMINISTRATION OF THE ACT IN THE DEPARTMENT OF AGRICULTURE 


After its enactment in 1921 the Packers and Stockyards Act was administered 
in the Department of Agriculture under the Office of the Secretary until 1927, 
when it was placed in the Bureau of Animal Industry. It remained in the Bureau 
of Animal Industry until 1939, when the administration of the act was trans- 
ferred to the Agricultural Marketing Service. The successor agencies of this 
earlier Agricultural Marketing Service have had various names and responsi- 
bilities, but since 1942 the Packers and Stockyards Act has been administered 
by the Packers and Stockyards Branch of the Department’s Livestock Division— 
now one of the chief operating divisions in the new Agricultural Marketing 
Service established in the fall of 1953. 

During the first 2 years under the act, 1922 and 1923, all of the stockyards 
then eligible for posting or regulation were brought under the act. The organiza- 
tion was built up on the basis of 260 positions in fiscal year 1923, sufficient not 
only for regulation of the stockyards but also for a substantial volume of 
investigative activities. Over the next 2 years this was cut in half, or to 130 
people, in fiscal year 1925. 

Over the next twenty-odd years attention was given chiefly to regulating the 
stockvards, including particular stress on returns and charges in connection with 
the servicing ana selling of livestock at the yards. The position of the Depart- 
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ment in this regulatory work was upheld by the favorable court decisions on its 
approach to ratemaking cases initiated in the first few years after the act became 
law. During the twenty-odd years from 1924 to 1945 appropriations provided by 
Congress for administering the act ranged mostly from a little more than $300,- 
000 to somewhat over $400,000 a year, sufficient to maintain a staff of around 
100 employees. 

After World War II greater emphasis was placed on trade practices, with less 
emphasis on ratemaking investigations. The investigations were concerned prin- 
cipally with the practices of buyers and sellers at stockyards. Operations of 
meatpackers beyond the stockyards also came under scrutiny, particularly with 
respect to investigation of complaints received. The Department continued to 
cooperate with the Department of Justice in any investigations or other actions 
taken in connection with their enforcement of the antitrust laws against 
meatpackers. 

During the postwar period appropriations for administering the Packers and 
Stockyards Act have ranged mostly between more than $500,000 to well in excess 
of $600,000 per year. However, the higher wage scale and operating costs did 
not permit increasing personnel above the previous average figure of around 100 
employees—in fact, the number fell below that figure. The course followed in 
administering the act was aimed at making the most effective use of the rather 
limited funds available from the standpoint of the broad public interest and the 
most direct and immediate value to producers of livestock. 

Increased stress on trade practices 

Within the last 2 years there has been a broadened emphasis on the operation 
of meatpackers under the act. As a result, more work is now being done in 
connection with trade practices of meatpackers as well as trade practices of 
buyers and sellers at stockyards. Among the many inquiries currently under- 
way, there are about 46 important investigations being made under the act. Of 
this total, 29 are concerned primarily with the operations and practices of stock- 
yard companies and registrants, and 17 involve investigations of meatpackers. 

Among the 28 investigations which primarily involve operations and practices 
of stockyard companies and registrants under the act, 2 have so far reached 
the stage of formal charges. Although the 29 investigations cover many types 
of violations under the act, they may be grouped into the following 4 broad 
‘ategories: 6 involve restriction of competition, monopoly, and price manipula- 
tion; 8 relate to fraudulent prices or weights; 2 concern stockyard rate deter- 
minations; and 13 involve unfair or deceptive practices, failure to furnish ade- 
quate services, etc. 

Among the 17 investigations of meatpackers subject to the act are some that 
originated as far back as 2 years ago and are at or near the stage of formal 
charges. These 17 packer investigations may be grouped into 3 broad categories, 
as follows: 6 concern primarily questions of monopoly, price discrimination or 
price manipulation or restriction of competition in the sale of meats or other 
products; 6 involve unfair practices in merchandising or advertising of meat or 
other products; and 5 pertain to unfair livestock buying practices of packers or 
restriction of competition in buying livestock. 

The broadened emphasis that has been placed on scrutinizing trade practices, 
monopoly, and related problems in the meatpacking industry is expected to con- 
tinue. To a considerable extent, however, the attention that can be devoted to 
this depends upon the funds and personnel available. In general, with the rather 
limited funds available over the last 15 years, the Department has felt that the 
most returns to livestock producers, as well as the public generally, could be 
obtained from regulatory and investigative activities at the market or livestock- 
buying level. 

The regulatory problems under the Packers and Stockyards Act, especially as 
they apply to stockyards and to the day-to-day purchase of livestock, have been 
greatly expanded by the development of truck transportation and the rapid decen- 
tralization of livestock marketing which started in the mid-1920’s. Where there 
were around 80 major rail-centered livestock markets at the time the Packers and 
Stockyards Act was passed, the number has greatly increased since then, espe- 
cially with the rise of auction markets. Asa result, it is estimated that currently 
there are altogether some 900 to 1,000 markets with 20,000 square feet or more 
of space which the act provides shall be posted or regulated. 

This has meant that the Department either had to spread its regulatory staff 
so thin as to give ineffective supervision or to limit the number of yards posted. 
In order to assure effective supervision of posted yards, it was necessary to limit 
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the number of yards posted. As a result, the situation had been reached in 1952 
where only about one-third of the eligible yards were posted. Since these were 
the major yards, it is estimated that they accounted for about 80 percent of the 
sales of livestock through public stockyards. Asa result, the policy decision was 
reached in the Department to ask for additional funds and personnel over a 
period of 3 years which would allow the posting of all eligible stockyards, starting 
with the appropriation request for fiscal year 1957. 

In the funds appropriated by Congress for the 1957 fiscal year, the Department 
received for administering the act an increase of approximately $100,000 for 
posting more markets this year. This increase in available funds makes it pos- 
sible for the Department to post and supervise about 200 additional auction 
markets and to exercise its authority over the buying practices of packers as well 
as other buyers at these markets. For the 1957-58 fiscal year, the Department 
has requested an additional increase of about $178,000 in appropriated funds 
which, if granted, would total around $980,000, providing for a total staff of about 
120 employees. This increase would be for the purpose of posting additional 
markets and for further expanding investigatory activities under the act. 


IV. PERSONNEL AND THE NATURE OF THEIR WORK 


A total of 93 full-time and 5 part-time employees currently constitutes the staff 
of the Packers and Stockyards Branch of the Livestock Division which is respon- 
sible for administering the Packers and Stockyards Act in the Agricultural 
Marketing Service. The number now employed represents an increase in fiscal 
year 1957 of 15 new marketing specialists, 1 scale and weighing specialist, 1 clerk, 
and a change of 8 part-time clerks to full-time duty during this fiscal year as a 
result of additional funds provided by Congress for further extending operations 
under the act. 

Of the total number engaged in the work of the Packers and Stockyards Branch, 
15 are full-time employees in the Washington office, 78 are full-time employees 
in the field, and 5 are part-time employees in the field. The positions held by 
these employees, both in Washington and in the field, are shown in the following 
table: 


| 
Field 
| Washington 
| 


Administrative officer (chief) . 


1 
IID. 222d dk nee dues colhudeniabenact 5 44 
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Valuation engineers....................-....- i namicaaink eben 1 | Be ee a sees, anal 
Scale and weighing specialists..._____- Saat n een aaanie 1 iS Ele eauitaindas : 
Gabe ahibhciekt ale acaba: ctrlinccdnabecoseuns. idl 7} 17 5 


Direction for all investigatory and supervisory work is handled under the 
Chief of the Packers and Stockyards Branch by seven specialists on the Washing- 
ton staff. The primary responsibility for investigation and market supervision 
rests on a field staff of 61 marketing, accounting, and engineering specialists sta- 
tioned in 20 field or district offices throughout the country. These are specialists 
who are familiar with the problems of the livestock marketing and meatpacking 
industries. 

The organization that is maintained in administering the Packers and Stock- 
yards Act permits a high degree of flexibility in planning and conducting major 
investigations and in meeting the fluctuating demands of different district offices. 
This is because the entire field force may be actively utilized in such an investi- 
gation whenever necessary. Individual field staff members are able to study 
problems common to all districts and also provide prompt assistance to other 
districts as the need may arise. 

In recent years on major investigations, as many as a dozen experienced spe- 
cialists have been detailed from their districts for varying periods of time to 
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assist specialists in other districts. This permitted major investigations to be 
conducted without the cost and delay incident to the employment and training 
of additional temporary personnel. The use of temporary, untrained personnel 
is in fact not practical in such investigations. 

All of the specialists and technicians employed in connection with the admin- 
istration of the act have a high degree of training for their work. Almost all 
the marketing specialists and all such specialists employed in the last 10 years 
have practical farm and livestock experience, are college educated, and have 
received intensive on-the-job and other special training in investigational tech- 
niques and procedures. Most are college graduates in animal husbandry or eco- 
nomics and several have advanced degrees in these fields. In addition, some 
have law degrees, and a considerable number had been employed in the livestock 
marketing and meatpacking industries and in this way have acquired firsthand 
practical experience. 

Vv. THE MEATPACKING INDUSTRY 


The number of meatpacking establishments in the United States has tended 
to increase gradually over most of the period covered by census data. In 1899 
there were 882 such establishments; by 1909 the number had risen to 1,221, and 
information from the 3 most recent census periods is as follows: 


Year and number of meatpacking establishments 


a> ns cscad cian Sade eta prereset serestonodl ane inde ek cee bead ea eee anaemia 1, 47! 
ee a ee ee 2, 153 
ii ir rmgin a re tienda hicnnensss trptitich ninentlp igicabnaiainainee agai nian 2, 367 


These totals are reported to include only those plants engaged primarily in 
slaughtering operations and exclude plants which have as their main business 
the production of sausage, other than prepared meat products, ete. 

While the relative importance of the largest packers has varied considerably 
since pre-World War II, there has been no tendency for their share of the total 
livestock slaughter and volume of meat handled to increase, at least for the 
United States as a whole. The following tabulation shows the proportion of the 
total number of livestock slaughtered by the top four meatpacking companies 
during recent years in relation to the total commercial slaughter. 


Percent slaughter by top 4 packers is of total commercial slaughter * 


























i} | 
Year Cattle Calves Sheep Hogs | Year | Cattle | Calves Sheep Hogs 
ee a a ante] reer acnmeeece | jmemeneesemeieenes emcee empfemaite emetntcieieleengeeentetemenedy enanenmne SnD 
| | i 
Percent | Percent | Percent Percent || Percent | Percent | Percent | Percent 
1920. - 49 36 63 44 || 1933 49 45 69 
= 46 33 60 40 || 1934 2__._ 44 | 48 68 43 
1922 48 34 59 | 40 || 19352 45 46 69 42 
1923 49 36 61 43 1936 2 49 49 70 45 
1924. 50 37 62 41 || 1937__-.- 44 | 47 | 68 | 41 
1925 51 40 65 | 40 || 1938 45 | 44 68 43 
1926 _.. 51 40 68 | 40 || 1950 37 | 33 63 | 41 
1927 52 43 68 40 || 19F1 32 32 | 63 | 40 
1928 51 47 69 40 || 1952 _- 35 | 32 | 63 | 39 
1929 ; 50 47 70 40 || 1953... 36 34 61 | 38 
1930 48 46 69 38 || 1954___- 34 | 32 60 39 
1931 47 46 69 | 40 || 1955 32 | 31 58 38 
1932 45 43 65 | 39 | 
{ t 











1 Commerci ‘1 slaughter excludes farm kill. 
2 Excludes slaughter for Government account. 


In recent years there has been an overall tendency for the smaller companies to 
increase their slaughter of livestock, cattle especially, in relation to the total com- 
mercial slaughter. This is indicated by the fact that for the 15 top-ranking com- 
panies the percentage of both cattle and sheep and lambs slaughtered in relation 
to total commercial slaughter has for most species shown some decline between 
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1950 and 1955 with relatively little change in other livestock slaughtered. The 
changes that have taken place are shown in the following table: 


Top ranking companies in total commercial slaughter (Federal inspection and 
other wholesale and retail), calendar year 1955 compared with 1950 


{Percent of total slaughter] 























! 
Sheep | 
Number of companies Cattle Calves | and | Hogs 
lambs | 
linia cata Reoietinstengmassiarts shaman |— : -\- 
1955: | 
We Micsednams icpeivsianipsineiladibtiaieate weiicnitab ac ailgnseatiaeh | 29.7 32.2 56.9 | 35. 6 
Pn i eaicniheenih ca te itn Nera | 33.7 35. 2 | 64. 1 45.0 
El Civetkbanskcatdscmietvasess< a J 38. 2 37.8 71.0 54.6 
Ends vatbatcs napabhestns bmi Soho awdedeam as wulpii Siistendneiil 39. 1 38. 7 73.0 | 59. 6 
A Sakis ed blapy tans Sissi pee baties otiasacaen 40. 4 | 39.9 met 64.3 
1950: 
Ist 3 maidnion " i | 32, 9 31.2 57.5 35. 5 
Dp Stace t Meteo eR ae ec ng peeing aida Semen eee 38. 6 34.8 67.2 45.0 
By Mbneacnaccuinmionditeihoe wie d i sid Odi ten ate 42.3 37.8 76.0 54.6 
Di cesnhdabicchesennameteacnin ‘diols ee chinemiatteck 43.6 38.9 77.1 58 8 
Se Minis asoh hernia RAneieead ape hascabesnanh abnbeat 45.6 39.5 78.0 63.7 


While the meatpacking industry is large and dispersed throughout the coun- 
try, only a few firms are highly diversified in their business operations—pro- 
ducing, handling, and selling a range of different products. Insofar as the 
buying, slaughtering, processing, and selling of meats are concerned, the opera- 
tions of meatpacking firms tend to be quite similar. However, the entry of 
chainstores into the meatpacking business has complicated the picture to some 
extent, as have the country buying and direct marketing of livestock. 

Chainstores and other multiple-unit companies have become more and more 
important factors in the distribution of meats as well as other foods and other 
groceries. Grocery store companies operating 4 or more stores increased their 
percentage of the total grocery-store sales from 38.5 to 43.3 percent between 
1930 and 1954. Companies with 11 or more stores did 34.4 percent of the 
grocery-store business in 1948 and 39.4 percent in 1956. 


VI. COVERAGE AND SCOPE OF OPERATIONS UNDER THE ACT 


Of the total number of meatpackers in the United States, approximately 2,000 
engaged in interstate commerce are under the jurisdiction of the Packers and 
Stockyards Act. In addition, approximately 2,600 buyers who purchase live- 
stock for these meatpackers are registered to buy for them at the posted mar- 
kets and are supervised under the act. 

Some of the meatpackers, particularly the larger ones, process, handle, and 
Sell many other products in addition to meat or meat food products. These 
include such items as poultry, eggs, butter and other dairy products, oleomar- 
garine, soaps, dog foods, cleansers, fertilizers, etc. The merchandising and 
other practices followed in connection with these products are also subject to 
scrutiny under the act. 

Included among those classified as meatpackers under the act are those 
chainstores that also have meatpacking and meat-processing operations. There 
are 14 chainstores presently filing reports as meatpackers under the act. This 
number includes six of the leading chains. These 6 chains, in addition to their 
meatpacking or meat-processsing operations, have approximately 10,900 retail 
grocery stores. The remaining 8 smaller chains have less than 100 stores each 
in addition to their meatpacking or processing operations. 

There currently are 375 livestock auction markets and 64 terminal markets 
posted under the act. By the end of the present 1957 fiscal year about 100 
more auction markets will be posted, bringing the total to about 500 or more 
markets. If posting of livestock markets is continued during the next fiscal 
year as contemplated, complete market supervision should be made available to 
livestock producers at 150 more auctions. The number of posted stockyards 
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under the act each year since operations started is shown in the following 


table: 
Stockyards posted under Packers and Stockyards Act, 1922-57 





Number Number 

Year of posted Year of posted 
stockyards stockyards 
FE TD iiss 3 sinks RA 199 

7 Bisa sincns are pbk tc piclnctibceatiaiiaeaieniel 222 

7 Tisch arn cessietcnaciataces te iiciadceia ie iain teste ae 217 

77 Roars ctecine dobbadns Saacndtatdeann 205 

Be Rane cindcee db tbe nik seSeentabants 202 

(1) I sepsis cgutesdieiebitiatnsigicataiie amie idiatecaaialadell 196 
75 DEE cknaccnsdecaneeusnuidunhaanenaaee 193 

71 Be chutcncsatecsbinanadndndndibawdbleal 201 

7 I iets chika gienncntindpnghbiaGienadedeill 207 

91 || 1949__ siietediheniemk-onsmbebinmmminnaieal 207 

We i 2. oc anneansceaconcoeewasbatieekiede 308 

OP TF ORs 5 doa de ie entbdiddond 333 

OO aE szcee eck cussed deiatied SUE 327 

TENET Et ich, acceptor asardnehiannocominiiamnaindiniedcanae 325 

124 iit, sdb icnlaigiensneuid dindeailn agian 322 

140 Giectbtiousetechidaudsadadahdadades 335 

166 in ch beds eginthbuteadslesttinainad 352 

BE Ue WE Min nieie insincere ianncaciamiebdaine tae 439 














1 No figures available. 
2 Through Mar. 18. 


In the early years of the act there were relatively few livestock markets and 
these were located primarily in large terminals. All of the markets eligible 
under the act were posted. As transportation facilities, particularly roads and 
trucks, improved and with decentralization of marketing, the number of live- 
stock markets eligible for posting increased. The posting of these markets, 
however, did not keep pace with the rise in numbers. At the present time about 
half the eligible markets are posted. 

There are registered to do business at the markets posted under the act 1,300 
livestock commission firms and about 2,000 livestock dealers. Approximately 
2,000 scales at posted stockyards and at buying stations owned by interstate 
meatpackers are required by Department regulations to be tested regularly to 
assure accuracy. 

The Department also has the responsibility of reviewing and approving rates 
and charges by commission firms and stockyard operators. These rates and 
charges amount to more than $92 million per year. Facilities and services ren- 
dered by the commission firms and stockyard operators are examined to deter- 
mine if such facilities and services are reasonable and nondiscriminatory. 

In 16 cities designated under the act, supervision is exercised over the business 
operations of 1,300 poultry dealers, agents, and handlers. 


Reports required to be filed 


With the exception of employee packer buyers, all packers, stockyard opera- 
tors, dealers, and others subject to the act are required by regulation of the 
Department of Agriculture to file annual reports of their operations. The em- 
ployee packer buyers are not required to file such reports because reports are 
filed by the packers for whom they purchase livestock. 

The annual reports of meatpackers are received by the 20 district offices that 
are maintained by the Packers and Stockyards Branch. Each packer sends his 
report to the district office in which his headquarters is located. Information 
contained in these reports is primarily concerned with ownership, organization, 
and financial condition but the total numbers of livestock purchased for 
slaughter and feeding purposes are also reported. The reports received from 
packers are reviewed by personnel of the district offices and there kept on file. 
The annual reports of the top four packers are forwarded to the Washington 
office of the branch where they are retained in a permanent file. 

Although the annual reports of packers are reviewed, there is no tabulation 
or statistical analysis made of the information contained in them for the pur- 
pose of determining industry trends, problems, or conditions. This is also true 
generally of reports required to be filed by others under the act. However, in- 
formation concerning the feeding operations of packers has been requested each 
year from 1954 forward. This information has been tabulated and consolidated 
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into a report which shows the significance of this feeding activity and will, over 
a period of years, disclose the industry trend. 

The annual reports of all stockyard companies, terminal or auction, are also 
received by the district offices. Copies of the reports are made for the district 
office files. The originals are forwarded to the Washington office where they 
are used principally in determining the reasonableness of existing rates or 
charges and of requests for increases. These determinations require review and 
analysis of items of expense and income. Much of the information required for 
this purpose is contained in the reports submitted by the stockyard companies. 

Market agencies and dealers operating at posted stockyards file their annual 
reports of operations at these markets with the district offices where they are 
retained. The information contained in these reports is reviewed for evidence of 
change in ownership or organization which would require change in registration ; 
for volume of business which may require a change in bond coverage; for income 
and expense information in connection with agency rate determinations and for 
indications of possible violations of the act. Some analysis of these reports is 
made in certain instances when this is necessary in carrying out marketwide 
investigations. Dealers operating only as packer buyers are not required to 
submit annual reports. 

Poultry dealers, agencies, and handlers licensed to operate at designated 
markets also submit their annual reports to the district offices where they are 
filed and retained. These reports consist for the most part of ownership and 
organization information and include a financial statement. The information 
shown on these reports is used principally to assure that each licensee is prop- 
erly licensed and meets the financial requirements of the act. 

Extent of activities last year 

At the end of the 1955-56 fiscal year there were 352 posted stockyards under 
the act. In the field of trade practice investigations, the principal emphasis 
during the past year has centered on practices at terminal stockyards, because 
of the influence these markets have on prices received by livestock producers 
at all markets and by those selling direct. Thus, the limited funds available 
have been concentrated on the elimination of deceptive, collusive, and other 
price-restrictive practices at these markets in order to permit full competition 
to determine livestock values. Also under scrutiny at the same time were packer 
buying practices at stockyards as well as some other aspects involving the con- 
duct of their businesses. 

The trade-practice investigations for the most part involved practices which 
seriously affect the net return to the livestock producer and which may give 
certain buyers an unfair competitive advantage to the detriment of other buyers 
or of producers or consumers. These included false weighing, switching of 
livestock and other fraudulent practices, unfair turn systems, restrictions on 
bidding and other monopolistic buying practices, deceptive and collusive arrange- 
ments between packers, dealers, sellers’ agents and their employees affecting 
the disposition of livestock or the price paid to the livestock producer, unrea- 
sonable selling or buying services, failure to pay for livestock, and speculation 
by agents in their principals’ livestock. 

During the past fiscal year there were an estimated 40 important investiga- 
tions underway, 74 formal cases initiated, and 129 audits completed. Between 
2,000 and 3,000 informal complaints were handled by the field force responsible 
for supervisory work under the act. A total of 1,704 scales were tested. This 
number included 862 stockyards scales, 749 scales used by packers for weighing 
livestock, and 93 scales used for weighing poultry. Bonds in force totaled 
$47,368,000. The work done during the year in reviewing increases in stock- 
yards rates and charges resulted in modifications which saved $482,000 for 
livestock shippers. 

An approach in which the operations of an individual market are investi- 
gated and analyzed in detail continues to prove itself unusually effective. Per- 
haps the most recent investigation of this sort which has paid rather large 
dividends took place on one of the major hog markets. This investigation 
started around the beginning of the 1956 fiscal year and involved not only one 
individual but all of the registered hog dealers at that particular market. The 
results of this investigation were far reaching. The fraudulent weights alone 
represented an annual loss of an estimated $750,000 per year which was brought 
to a halt as a result of this marketwide investigation. 
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Cooperation with other agencies 


Because the Packers and Stockyards Act contains many provisions that are 
similar or supplemental to provisions of other regulatory acts passed by Con- 
gress, it is necessary to maintain close working relationships with agencies 
such as the Department of Justice, the Federal Trade Commission, and the 
Interstate Commerce Commission. In particular, provisions of the Packers and 
Stockyards Act are related to the Federal Trade Commission Act as to fair 
trade practices, to the Interstate Commerce Act as to reasonable rates that may 
be charged at stockyards, and to the antitrust laws as to monopoly and other 
related prohibited acts. 

Where appropriate there is collaboration with the Federal Trade Commission to 
the benefit of both the Department and the Commission. In areas of business 
where the Federal Trade Commission has jurisdiction over a particular phase 
and the Department has jurisdiction over meatpackers in the same field, the 
Department coordinates its approach with that of the Federal Trade Commission 
so as to avoid conflicting policies and actions in the same areas of business. On 
many occasions meetings are held with Commission officials to discuss problems 
of mutual interest. 

The Department has also had occasion to collaborate in the same way with 
the Interstate Commerce Commission. 

Under the antitrust laws, the Department of Justice has concurrent jurisdic- 
tion with the Secretary of Agriculture over the meatpacking industry. In ac- 
tions brought against meatpaclkers for alleged violations of the antitrust laws, 
the Department of Agriculture has cooperated with the Department of Justice in 
various ways. 

Cases involving violations of criminal provisions of the Packers and Stockyards 
Act are sent to the Department of Justice each year through the Department of 
Agriculture’s Office of General Counsel. Also, actions to recover civil penalties 
or to restrain persons from violations of orders issued under the act go to the 
Department of Justice for prosecution. In recent years several quite important 
cases arising under the act have been decided in the United States Courts of 
Appeal. In these cases, both the Department of Justice and the Department of 
Agriculture appeared and the cases were argued by attorneys from the Depart- 
ment of Agriculture. 

VII. PROBLEM AREAS UNDER THE ACT 


Analyzing operations under the Packers and Stockyards Act, it is apparent 
that there are some practical operating problems as well as a question as to 
further increasing activities in order that the trade practice sections of the act 
may be more effectively administered. 

Insofar as producers are concerned, the primary purpose to be served by the 
act is the prevention of any actions or practices which deprive them of the full 
and true market value of livestock and poultry. Such practices are also detri- 
mental to consumers and others who buy livestock and poultry products. The 
prevention of such practices involves the maintenance of open, competitive, 
efficient, and economical markets for livestock and poultry producers and also the 
continuous review of the purchasing and merchandising practices of the meat- 
packing industry. 

The maintenance of livestock and poultry markets that are open to all buyers 
is essential to and makes possible true market values but does not guarantee 
them. Continued inquiry, observation, and investigation are necessary to assure 
that apparent competition is true competition and to prevent and uncover price 
manipulations and deceptive, discriminatory, or monopolistic practices. This 
requires, of course, continual supervision or observation of the livestock market- 
ing, meatpacking, and merchandising processes. The objective is to provide the 
protection which the act seeks to insure for the livestock producers, the marlet- 
ing and meatpacking industries, and the consuming public. 

Accepting these objectives, the four main problem areas which emerge from 
the survey of current activities under the Packers and Stockyards Act are: 

(1) Complying with the provision of the act which requires that all stock- 
yards with 20,000 square feet or more of space and operating in interstate com- 
merce shall be posted or regulated.—The policy of the Department is to complete 
the posting of all eligible stockyards over a period of 3 years beginning with 
the 1956-57 fiscal year for which an increased appropriation was requested. 
Congress made available for the year around $769,000 which included an in- 
crease of about $100,000 for posting more markets. This will permit bringing 
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the total of posted stockyards to at least 500 or more by the end of the fiscal 
year, as compared with a total of 352 posted yards at the end of the previous 
fiscal year. This will include all eligible stockyards in 15 Central and Western 
States. Many of the remaining 33 States have eligible stockyards, but not all 
of them are posted. The Department’s program proposes to cover the eligible 
stockyards in these States. 

For the 1957-58 fiscal year the Department has requested additional funds in 
its budget to permit the posting of all eligible stockyards in 16 more States. 
These States would include the remaining 7 North-Central and Corn Belt 
States, the 5 Western States, and 4 South-Central States. This would leave 
17 Eastern States to be completely posted during the following year of the 
program. If the appropriation request is granted, the increase would amount 
to about $178,000 or a total appropriation of around $980,000 for administering 
the act. By the end of the 1957-58 fiscal year, with the necessary appropria- 
tion granted, it is anticipated that the number of posted stockyards will total 
around 700. 

Altogether, it is estimated that a total of approximately 900 to 1,000 stock- 
yards are probably eligible for posting under the Packers and Stockyards Act. 
With 500 or more stockyards expected to be posted at the end of the current 
fiscal year and around 700 at the end of the 1957-58 fiscal year, the objective 
of the Department is to continue moving along with the posting program as 
rapidly as possible. The extension of posting operations is expected to con- 
tinue under the Department’s program into the 1958-59 fiscal year and perhaps 
for a year or so beyond, depending on the availability of funds. 

The 900 to 1,000 stockyards believed eligible for posting under the Packers 
and Stockyards Act are out of a total of approximately 2,400 interstate public 
stockyards in the country. The interstate stockyards ineligible for posting are 
not subject to the act because they have less than 20,000 square feet of area. 

Those public stockyards doing an interstate business but not posted are not 
restricted in their business-getting practices nor are they required to provide 
and maintain the standard of facilities and services required of posted stock- 
yards. A few of those ineligible yards handle as large a volume of business 
as do competing posted stockyards. The use of unfair competitive practices to 
obtain business by unposted stockyards poses some problems for the posted 
stockyards that have to compete with them and which cannot be controlled 
under the act. 

The posting of all eligible yards under the act, however, will give producers 
and the trade substantially more protection than has been the case over recent 
years. Further, the additional personnel necessary for stockyards supervision 
will contribute materially to the more effective investigation of trade practices 
not only in livestock marketing but also at the meatpacker and merchandising 
level. 

(2) The question as to how much increased emphasis should be given to inves- 
tigation of trade practices having to do with livestock buying and packer opera- 
tions, including merchandising.—This covers not only the problem of trade 
practices within the stockyards themselves but also such broader investigations 
as may be necessary in order to assure that unfair, collusive, discriminatory 
practices are not being carried forward at the packing and merchandising levels 
in such a way as to limit competition or adversely affect free determination of 
market prices. There is also the question as to whether more adequate and 
useful data might not be obtained by a revision of the various reports now 
required under the act. 

The great amount of emphasis that has been placed over the years on elim- 
inating undesirable trade practices in stockyards has produced highly beneficial 
results. However, changes in the marketing of livestock and poultry have intro- 
duced new factors that needed to be examined. For example, the direct market- 
ing of livestock and the rapid growth of auction markets require an ever-increas- 
ing amount of attention. Practices involved in the increasing direct marketing 
of livestock and country buying by meatpackers have given rise to a number of 
complaints. 

Significant problems that arise from changes and shifts in the production and 
marketing system pose important questions for investigation and study in the 
field of trade practices. These questions are raised by such problems as (1) 
direct marketing of livestock and country buying practices of packers, (2) 
schedule selling in the sale of livestock at public markets, (3) consignment 
slaughtering and carcass sale by packers and livestock producers and their effects 
on competition in the determination of livestock and meat values, (4) merchan- 
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dising policies and practices of meatpackers, (5) weighing practices at other 


than terminal stockyards, (6) feeding operations of meatpackers and their effects 
on the determination of livestock prices, and (7) acquisition of meatpacking 
plants by competitors and the effects on competition for livestock and the sale 
of meats in certain areas. 

Most of the cases under the act do not involve broad economie problems but 
are local in nature and effect and do not require long, involved studies or large 
numbers of personnel. Investigations of alleged monopolistic practices, however, 
do become more involved and may require studies over an extended length of 
time by quite a number of personnel and entail a great deal of work by Depart- 
ment of Agriculture attorneys. 

Recent experience has demonstrated that investigations and supervision neces- 
sary for the enforcement of title II of the act can for the most part be carried 
out as part of the regular duties of the specialists and other workers located in 
the field. However, the workload requirements at certain district offices located 
in important slaughter centers and major metropolitan consuming areas pose 
the question of whether some additional marketing specialists and accountants 
should be stationed at these offices. With further expansion of work in the field, 
some addition in the Washington staff would be needed to plan and direct this 
phase of the work, assist the field forces in complicated investigations, and 
provide field direction for those investigations and studies of national scope or 
significance. 

Effective administration and prompt enforcement of any regulatory measure 
such as the Packers and Stockyards Act are highly dependent upon the avail- 
ability of adequate information and the use made of this information in the 
job that must be done. Packers and others subject to the act are now required 
to file annual reports. In the past the Department has consistently adhered to 
a policy of requesting from those subject to this act a minimum of information 
in their reports. 

This raises the question as to whether both the timeliness and the content of 
these reports from packers might be improved and whether the information 
supplied should be in more pertinent detail for analysis and interpretation. 
Such reports would help pinpoint industry or individual problems and assist in 
bringing about more effective and economical administration of the act. This 
is so, particularly in view of the information such reports can reveal relating 
to trends, shifts, emphasis, degree of concentration in the industry, ete. More- 
over, greater knowledge of the operations of the industry can have a salutary 
effect on the industry itself, and in that way also add to the effectiveness of 
administering the act. 

It must be recognized however, that packer operations throughout the coun- 
try are so detailed that it is obviously impractical to obtain from regular reports 
all of the information that would be necessary in handling complaints under 
the act. Consequently, in the investigation of individual cases, special reports 
would undoubtedly be required from packers in order to determine whether 
or not there are violations. 

(3) The question as to how trade-practice investigations and actions should 
be carried forward in connection with the nonlivestock products handled by 
firms which fall within the “packer” classification under the Packers and Stock- 
yards Act.—The definition of what constitutes a “packer” under the Packers 
and Stockyards Act poses some problems in the fields of administration and 
enforcement. The term “packer” is defined in the act to include any person 
engaged in the business (@) of buying livestock in commerce for purposes of 
slaughter or (b) of manufacturing or preparing meats or meat food products 
for sale or shipment in commerce. The definition would also include, among 
others, a person engaged in the business of marketing meats, poultry, or dairy 
products in commerce if such person owns or controls any interest referred to 
in (a) or (b). Thus, for example, a company engaged in the business of mar- 
keting ice cream and other dairy products in commerce could be a packer within 
the definition if it also owned or controlled a company preparing meats or meat 
food products for shipment in commerce. The same holds true in the case of a 
chainstore company. 

The act provides that the Federal Trade Commission shall have no power or 
jurisdiction with reference to any matter which the act makes subject to the 
Secretary of Agriculture. However, the Secretary may request the Commission 
to make investigations and report to him. The Secretary has the sole authority 
under the act to take enforcement action on the basis of investigations conducted 
by the Department or by the Commission on his request. 
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(4) The question of providing more adequate and wider information cover- 
age of operations and actions under the Packers and Stockyards Act as an aid 
in developing an improved public understanding and contributing to more effec- 
tive administration.—An improved understanding of objectives and operations 
under the act is apparently needed not only among the general public but also 
among livestock producers and the various elements in the livestock marketing 
and packing industries. This raises the question of wider public release of more 
adequate information. 

There is an important public interest in greater knowledge of the meatpacking 
industry and other segments under the act. This poses a question of whether 
useful industrywide information which may be provided by reports filed by 
packers and others should be adapted for general public release in a monner, 
of course, that would in no way divulge the kind of information required to 
be kept confidential under that act. 

Enforcement and related cases are also of interest. Press releases are issued 
on formal cases, especially those of significance. Administrative and informal] 
actions are usually not covered by press releases. Formal administrative 
actions are included in outline form in a monthly report which goes to approxi- 
mately 300 industry members who requested being on the mailing list. All 
formal decisions in cases are also published in the Department’s Agriculture 
Decisions which has limited circulation. The present procedure for releasing 
information relating to enforcement and other cases raises a question as to 
whether changes need to be made in the handling of such information so as 
to best serve the public interest and also contribute to more effective adminis- 
tration of the act. 

Cochairman Mack. Are there any more questions? I want to thank 
you ver 4 much for your statement. 

Mr. Norton. Thank you, sir. 

Mr. Avery. What is the composition of the National Milk Pro- 
ducers Federation? Is that made up of a group of State associations? 

Mr. Norton. No, The organization, sir, is set up so that a coopera- 
tive may become a direct me amber. That cooperative, of course, would 
be located in the particular State of its being. We have direct mem- 
bership. We do not organize on a statewide basis. 

Mr. Avery. That answers my question. You have memberships 
pretty well in the major milk-producing States ? 

Mr. Norron. We represent dairy farmers in every State of the 
Union. 

Mr. Jarman. Mr. Chairman—— 

Cochairman Mack. Mr. Jarman. 

Mr. Jarman. We have heard a good bit so far in the hearing about 
the failure of the Department of Agriculture to enforce its jurisdiction 
under title IT, section 2, and I wonder what is your own understanding 
of the reasons for the failure of the Department to be more active in its 
prosecution under its jurisdiction. 

Mr. Norron. Well, I can only speak for our own commodity. What 
happened in the meatpacking industry itself I am not aware of. But, 
in our own commodity, I fear that the Department was not aware that 
the decision of the Federal Trade Commission would be what it was, 
for instance, or that they could have proceeded in cases such as ours 
on ice-cream cabinets or unfair advertising of oleomargarine and the 
like of that. I believe that in 1956, that was probably the first official 
ruling that the Department had that the Federal Trade Commission 
would not handle this complaint because of the set of circumstances 
adjudicated in the decision. That is my own feeling. I don’t know 
whether that is so or not. 

Mr. Jarman. That the jurisdiction was simply not clear to them 
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Mr. Norton. Yes, sir. Now, whatever happened in the other fields 
for 35 3 years, I really don’t know. 

Mr. Jarman. Thank you very much. 

Cochairman Mack. My curiosity was aroused concerning whom you 
represent. May I ask what percentage of the overall industry does 
your organization represent ? 

Mr. Norron. We represent dairy farmers, not to be confused with 
handlers. 

Cochairman Mack. Yes. I am speaking of the 

Mr. Norron. We represent probably 35 percent of the dairy farmers 
in the country. 

Cochairman Mack. Does that mean that you represent 35 percent 
of production ¢ 

Mr. Norron. No. I would imagine that it would represent closer 
to 60 percent of the production. 

Cochairman Mack. It would represent 60 percent of the produc- 
tion ¢ 

Mr. Norton. Yes, sir. 

Cochairman Mack. That was my question. Thank you very much 
for your testimony. 

Our next witness is Mr. Harold O. Smith, Jr., United States Whole- 
sale Grocers Association. 





STATEMENT OF HAROLD 0. SMITH, JR., EXECUTIVE VICE PRESI- 
DENT, UNITED STATES WHOLESALE GROCERS ASSOCIATION, INC., 
ACCOMPANIED BY WILLIAM A. QUINLAN, GENERAL COUNSEL 


Mr. Smiru. To assist the committee with the best qualified answers, 
I would like very much to be permitted to have Mr. William A. Quin- 
lan, our general counsel, join me up here. 

Mr. Chairman and members of the two committees, my name is 
Harold O. Smith, Jr. I am executive vice president of the United 
States Wholesale Grocers Association, a national trade organization 
of wholesale food and grocery distributors, with headquarters in 
Washington, D. C. 

We are here in support of the bill H. R. 5282 and other similar bills 
in the House. 

The action taken in 1921 relieved the Federal Trade Commission of 
jurisdiction over the business practices of meatpackers and gave this 
jurisdiction to the Department of Agriculture under the Packers and 
Stockyards Act. 

Since any food business can qualify as a meatpacker if that business 
owns a 20 percent or greater interest in a meatpacking opera- 
tion, this opens up a whole new avenue of escape from the antitrust 
laws administered by the Federal Trade Commission. 

A very clear example of the situation that now exists is in the 
findings of the FTC examiner reported on April 11, 1957, on Food 
Fair stores. Because of their interest in a meatpacking firm, the 
Federal Trade Commission loses jurisdiction over all of the business 
practices of Food Fair stores. It is unlikely that the Department of 
Agriculture will now act on this case of alleged antitrust law viola- 
tions. Thus, Food Fair may feel exempt from any prosecution. 
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Now that this loophole for making business practices, including anti- 
trust violations, exempt from FTC jurisdiction has come to light with 
so much national publicity, it is only reasonable to expect that many 
firms, finding themselves in trouble with the Commission, may use 
this avenue of escape through acquiring a 20-percent or greater in- 
terest in a meatpacking operation. 

Cochairman Mack. Mr. Smith, I hesitate to interrupt you. I was 
wondering if it would be possible for you to summarize your state- 
ment and have the entire statement included in the record since we 
are limited in time today. However, I notice that it is only four 
pages long, and if you prefer to continue, you may do so. 

Mr. Suiru. If the committee—— 

Cochairman Mack. I thought you might cover the section on page 3. 

Mr. Smirn. Yes, sir. On page 3 we get into the situation where, 
when the several big meatpackers asked relief from the consent decree, 
we queried our members on just what some of the practices were, on 
the part of the meatpackers that have adversely affected the food 
industry. The items set forth here are some of the practices that 
were reported in the questionaire that was returned. I shall be very 
glad to recite those to you, or you can have those for the record, which- 
ever you prefer. 

Cochairman Mack. Would you like to just cover those practices 

Mr. Smiru. I think they are self-explanatory. I would like very 
much to be able to cover the last page of our testimony because that 
brings up something new. 

Cochairman Mack. You use your own judgment. 

Mr. Smiru. Thank you. 

The basic fallacy in the present statute, which H. R. 5282 would 
correct but which the amendments proposed by the Department of 
Agriculture would perpetuate, is that of determining the rules to be 
applied, and the agency to apply them, according to persons rather 
than functions. 

The Department of Agriculture and others who would perpetuate 
that fallacy want one class of persons—consisting of those who may 
have an interest to one degree or another in meatpacking—to be sub- 
ject to one set of rules and enforcement agency, and other persons to 
be subject to another set of rules and agency. 

Thus, the two classes of persons are to be subject to different rules 
and enforcement agencies even when they are doing the same things, 
in competition with each other. 

The practical result here is to create a specially privileged class, 
who may go about as it pleases, into any industry or form of enter- 
prise, without complying with the requirements of fair dealing with 
which all others in that industry or enterprise must comply. 

That, we respectfully submit, is consistent with neither the realities 
of business and economics nor the constitutional requirements of due 
process and equal protection of the laws. 

We believe that, instead, the determination of the rules to be applied 
and the agency to apply them should be functional. The doing of the 
same things, by whoever does them, should be under the same rules 
and agency, so that those who compete may have equity. 

It seems to us that the issue is that simple, and that the Depart- 
ment of Agriculture’s proposed amendments to allow only those prin- 
cipally engaged in meatpacking, and not those engaged to lesser de- 
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grees in meatpacking, the special privilege of regulatory exemption 
while engaging in other kinds of business activity, beg the question. 

It would seem that those amendments would merely carry out a 
desire on the part of the meatpackers to, prevent others from getting 
in on the “good thing,” the good loophole, they have. 

We respectfully urge the committees to reject any such amendments. 

Mr. Chairman, we hope H. R. 5282 will be promptly enacted. 

May Mr. Quinlan make one short observation ? 

Mr. QuINLAN. A very brief one, Mr. Chairman, on the point that 
was raised by Chairman Celler during the testimony of Dr. Dixon. 

We had occasion, in considering the possible consequences of lifting 
the meatpackers’ consent decree, to investigate the respective jurisdic- 
tions of the Commission and the Department of Agriculture, and the 
respective applicability of the various laws, and we discovered in that 
connection that it is very clear that the Federal Trade Commission 
has no jurisdiction under section 5 of the Federal Trade Commission 
Act over any meatpacker or pseudo meatpacker who has a minor 
interest in a packing operation. 

We discovered also that it is far from clear whether the Commis- 
sion has any jurisdiction at all under the Clayton Act, as to price 
discriminations under section 2, or mergers, or exclusive dealing or 
tie-in agreements, or interlocking directorates. 

There appears to be even a question whether those provisions of the 
Clayton Act apply at all to meatpackers, as long as title II and the 
other provisions of the present Packers and Stockyards Act stand. 

There is one case in the fourth circuit which indicates that the Com- 
mission has no jurisdiction under any of the laws that it administers 
over the meatpackers or pseudo meatpackers, although I believe that 
the court’s statements were dicta insofar as they go beyond the ques- 
tion involved in that case which was with respect to section 5 of the 
Federal Trade Commission Act. 

Thank you, sir. 

Cochairman Mack. Thank you very much. 

Mr. Jarman / 

Mr. JARMAN. Mr. Chairman, I have one question to ask Mr. Smith. 

I was interested in one paragraph of your statement on page 2, Mr. 
Smith, in which you say: 

With no reflection on the Department of Agriculture or the personnel of that 
Department, by its inherent character it is necessarily susceptible to meatpacker 
influence, if not domination, and is not the kind of objective and independent 
agency which should be the enforcement agency for our laws against unfair com- 
petition. 

I wonder if you could enlarge on that statement in terms of being 
susceptible to influence, if not domination. 

Mr. Smirn. Mr. Congressman, during the war years we had the 
experience with OPA set up as a separate agency to handle price and 
rationing, including meat and other food products. I think it was 
found in that respect, too, that the neutrality of an agency like OPA 
was necessary in order to carry out those functions. 

It was a more effective thing than if those functions had been lodged 
in the Department of Agriculture itself, and subject to the natural 
pressures 1t would have from interested parties. 
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Likewise, the Federal Trade Commission, as a separate agency, has 
freedom of action without the inhibiting factors that might be : applied 
to any Government agency where it had special interests assigned 
to it, such as agriculture or labor or whatever the agency h: uppened to 
be primarily representing. 

And these laws are for the benefit of all the public, and therefore, 
are less inhibited if a neutral agency can administer them. 

Mr. Quintan. I might add 

Mr. Jarman. Have you had some evidence of what you would call 
domination ? 

Mr. Smiru. As such, no, sir. But as lack of results over all these 
years or of any apparent desire or intent or effort to accomplish any- 
thing, or even a gesture toward these things, it certainly seems the at, 
under a neutral agency, some of these practices might have been 
brought to light and acted upon. 

Mr. QuinLan. Mr. Chairman, I think it is fair to say that to some 
degree special interest agencies tend to become the partisans and the 
creatures of the special interests they are set up to regulate, because of 
the close relationships, the particular relationships, the fact that they 
are staffed in many instances from those special interes‘s. There is a 
tendency in that direction, and in this instance, although we certainly 
are in no position to charge that there has been any undue influence on 
the Department of Agric ulture with respect to the enforcement of this 
act, the fact that nothing has been done seems to fall in with that 
general rule. 

Mr. Jarman. Well, as to a part of the jurisdiction of the Depart- 
ment of Agriculture, a previous witness stated that he thought failure 
to more actively enforce the law or prosecute violators was due to the 

fact that said jurisdiction was not completely understood. 

Your own comments, as I understand them, is that generally the jur- 
isdiction has been recognized and understood, but no action taken. I 
am not trying to refute: the statement made by a prior witness, but you 
think the general field of jurisdiction has been understood, but simply 
no action taken. 

Mr. QuiIntAN. Well, it has been understood, I believe, by the meat- 
packers and the Department of Agriculture that that Department has 
jurisdiction over the packers w ith respect to the practices covered by 
title II of the Packers and Stockyards Act, but it has not been under- 
stood, I think it is fair to say, indeed, it has been a distinct shock to most 
of us engaged in the food business to realize that the packers are 
exempted by reason of being entirely or partly packers from all of the 
other laws to which the rest of us are subject. 

Mr. Jarman. In the statement submitted to the committee by the 
American National Cattlemen’s Association, in which they set out a 
resolution that they adopted with reference to this legislation, they 
refer to the report released by the Secretary, Sec retary Benson, on 
April 4 on current activity and problems relating to trade practices in 
livestock buying and meat merchandising under the Packers and 
Stockyards Act. In the report they say that it is pointed out that 
the Department is now conducting 46 important investigations, 17 of 
which involve meatpackers. Of the 17 inv estigations relating to meat- 
packers, 5 pertain to unfair livestock practices, while 12 are primarily 
concerned with unfair practices in the selling, mere ch: andising, or 

advertising of meat or other products. 
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In your opinion, does the Secretary’s report indicate a new activity 
in that general field, or do you know enough about the eases to which 
he refers to be able to comment on whether it is simply a continuation 
of what you have understood to be the lack of general activity over 
the years ? 

Mr. Qurntan. The latter is my impression, Mr. Jarman. I am not 
person: ally familiar with the details of any of the cases to which the 
Secretary refers. We have had conversations over a considerable 
period of time with people who are closely aware of what has oo 
going on or, rather, has not been going on, in the Department. I did 
examine that report of the Sec reta ary, “and to me it was not at all per- 
suasive of any effective answer to this problem. It seemed to be a 
belated apology. 

Moreover, our belief is that title II of the Packers and Stockyards 
Act is so vague and ambiguous and untested that even if there were 
energetic attempts to enforce it, it is very doubtful it would be effec- 
tive, even if it were held constitutional, in contrast to the laws ad- 
ministered by the Federal Trade Commission, which are more definite 


and which have behind them a long background of litigation and 
clarification. 


Mr. Jarman. Thank you very much. 

Mr. McCutiocn. Mr. Chairman, I would like to ask one question. 
I would like to ask Mr. Smith if he or his organization has called to 
the attention of the Department of Justice the 8 or any one of the 8 
objectionable practices which are mentioned on page 3 of the written 
statement. 

Mr. SmirH. Yes, sir. The information we have received in these 
questionnaires has been referred to the Justice Department. 

Mr. McCuntocw. And how recently has that been done? 

Mr. SmirH. Within recent months. You see, the defendant packers 
asked to be released from the consent decree only a very few months 
ago. 

Mr. McCuttocn. I see. So you could not have expected as of this 
time action one way or the other on these unfair practices, or alleged 
unfair practices / 

Mr. QuINLAN. It is very doubtful, I believe, sir, that the Depart- 
ment of Justice is in a position to take any action with respect to 
those practices in the present state of the law except by means = 
insisting upon the retention of the packers’ consent decree, as far ¢ 
concerns the four packers who are under that decree, and it was in 
that latter connection that the complaints of these practices were for- 
warded to the Department of Justice—in connection with our repre- 
sentation to the Department of Justice that it should insist that that 
decree be kept on those packers by the court. 

Mr. McCutiocn. Well, I would like to know why you have come 
to the tentative conclusion that the Department of Justice may have 
no jurisdiction concerning these objectionable practices which are set 
forth on page 3. 

Mr. Qurntan. Well, I would not call it a tentative conclusion, sir, 
but we have come to the conclusion—— 

Mr. McCuttocn. Whatever you are calling it. 

Mr. QuIntAN. There is a doubt 

Mr. McCuttocu. Is it an opinion ? 
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Mr. Quinuan. Yes, sir. 

Mr. McCuttocn. Strike out the word “tentative.” 

Mr. Qurntan. It is not a conclusion that the Department has no 
jurisdiction or the laws were inapplicable, because we were unable to 
fon either way. It seems to be very much an open question as to 
whether those laws are applicable, and the reason why it is an open 
question is that there has been no enforcement activity. ‘Therefore, 
almost no litigation. Therefore, no court decisions, to speak of, that 
clarify that question, with the exception of the decisions, including 
one decision in particular by the Fourth Circuit Court of Appeals, 
which were under section 5 of the Federal Trade Commission Act, 
regulating unfair or deceptive acts or practices in commerce in general. 

It was held clearly there—and I believe it is clear from the law 
itself—that the Commission has no jurisdiction under section 5. The 
court 

Mr. McCuttocn. Yes. 

Well, now, I wonder if we are not talking about different things. I 
am not talking about the Federal Trade Commission; I am talking 
about the Department of Justice. 

Mr. Qurnuan. These practices which are listed in our statement, 
these 8 practices, as I recall, fall pretty largely under section 2 of the 
Clayton Act, as amended by the Robinson-Patman Act, or under the 
other section—I have forgotten the number—which has to do with 
tie-in agreements. 

Mr. McCuuxocu. But it is my tentative opinion that the Justice 
Department has jurisdiction in that field. 

Mr. Qurntan. What I am saying, sir, is that there is even a ques- 
tion as to whether the Clayton Act is applicable at all, whether Con- 
gress, when it passed title II of the Packers and Stockyards Act, may 
not have by implication exempted the meatpackers and those who have 
a 20-percent interest in a meatpacking plant from the Clayton Act. 

The dicta of the Fourth Circuit Court of Appeals in United Corp. 
against Federal Trade Commission—I will give you the citation of 
that. It was in 1940, 110 Federal 2d, 473, at pages 474 to 475. It 
said : 

* * * and we think it equally clear that as a packer, subject to the jurisdic- 


tion of the Secretary of Agriculture under the Packers and Stockyards Act, 
petitioner was excepted from the jurisdiction of the Federal Trade Commission, 





The court went on to say also: 

It was doubtless because plenary power over the unfair trade practices of 
packers had been vested in the Secretary of Agriculture by the Packers and 
Stockyards Act and the Meat Inspection Act, that Congress withheld jurisdic- 
tion over packers from the Federal Trade Commission. Only confusion could 
result from an overlapping jurisdiction, as this case well illustrates. 

Now, what the court said would seem to raise a question as to 
whether the Clayton Act, dealing in a general way with the same kinds 
of practices as title II, any longer has applicability. I don’t know 
which way the question would go if it were litigated, but at least 
there is a question, and that disturbs us. 

Mr. McCuttocu. Yes. 

Well, I do not wish to engage in political argument on such a tech- 
nical and detailed matter, except to say that I am tentatively of the 
opinion—I repeat, I am tentatively of the opinion—that the Justice 
Department does have jurisdiction in this field, and, on the question 
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of the intent of Congress, I refer you to section 405, which, among 
other things, says: 

Nothing contained in this act except as otherwise provided herein shall be 
construed to prevent or interfere with the enforcement of or the procedure under 
the provisions of the act entitled “An act to protect trade and commerce,’— 
and so forth. 

But there is no use in pursuing that. My question was put mainly 
for this reason: to see whether or not those who had just complaints 
were exhausting every possible remedy before coming to the Congress 
for possible duplication of effort and increased cost and expense to the 
Government and, ultimately, to the people. 

Mr. Quintan. We believe that the present situation is unsound in 
principle, and even if you got some relief in the way of enforcement 
action that, in the long run, it could not be adequate because of the 
fact that the legislative situation is discriminatory. 

We want all who do the same things to be under the same rules of 
fair play and the same enforcement agency. 

Mr. McCutzocn. Well, we don’t want anything that is improperly 
discriminatory on the statute books. bape is much that is on the 
statute books, in my opinion, both at the National and the State level, 
which is discriminatory. 

Mr. Quintan. Then we will say that it is improperly discrimina- 
tory. 

Cochairman Mack. 1 would like to have our counsel comment on 
that, if you care to. 

Mr. Maerz. Thank you, Mr. Chairman. 

May I ask you this question, Mr. Quinlan ? 

Do you know of any case that holds that the Department of Justice 
is ousted of enforcement responsibility under the Sherman Act or the 
Clayton Act, with respect to meatpacker activity ? 

Mr. Quinuan. No, sir. 

As I stated, we were unable to find any cases deciding this question, 
one way or the other. 

Mr. Materz. The particular dictum you read, as I understood it, 
relates to the enforcement responsibility of the Federal Trade Com- 
mIssion. 

Now, in light of the cases, is it or is it not your opinion that the 
Henettine nt of Justice and the Department of Agriculture have con- 
current jurisdiction with respect to discriminatory practices? 

Mr. Quintan. The conclusion which I reached and which I ex- 
pressed to the United States Wholesale Grocers’ Association was that 
the present statutes were ambiguous in that respect, and we simply 
could not say. 

Mr. Maerz. Well, just to follow up Mr. McCulloch’s question, did 
your organization go to the Department of Justice and say, “We have 
evidence of discriminatory practices that may be in violation of the 
Robinson-Patman amendment of the Clayton Act?” 

Mr. Quintan. The connection in which these complaints were for- 
warded to the Department was the pending consideration of the mo- 
tions of respondents under the packers’ consent decree to have the 
decree lifted in various respects, and in that connection we became 
interested in the possible consequences of the lifting of the decree, 
and it was at that time that we, for the first time, tried to determine 
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what laws, what statutes, they would be under, if they got out from 
under the consent decree, and the survey was made of the members 
of the wholesale grocery industry, and in the course of that survey 
they were asked to state whether the packers, to their knowledge, 
partciularly these respondent packers, were engaging in objection: ible 
practices. 

There were quite a few complaints in response to the survey. Some 
of them did not appear to us to be violations of law, so we omitted 
them. But the eight which we selected and which are set forth in 
Mr. Smith’s statement appeared to us to be prima facie violations of 
the Federal Trade Commission Act or the Sherman Act or the Clayton 
Act, if those acts could and would be enforced against those carrying 
on these practices. 

Mr. Matxerz. Do you know whether any of these practices which 
you have mentioned on page 3 are possible violations of the present 
meatpacker consent decree ? 

Mr. Quintan. No. Offhand, I do not recall, one way or the other. 

Mr. Materz. Thank you. 

Cochairman Mack. Thank you very much. 

Mr. Smirn. Thank you. 

(The prepared statement of Mr. Smith is as follows :) 


STATEMENT OF Harotp O. SmirH, Jr., EXECUTIVE VICE PRESIDENT, UNITED States 
WHOLESALE GROCERS’ ASSOCIATION 


My name is Harold O. Smith, Jr. I am executive vice president of the United 
States Wholesale Grocers’ Association, a national trade organization of whole- 
sale food and grocery distributors, with headquarters in Washington, D. C. 

We are here in support of the bill H. R. 5282 and other similar bills in the 
House. 

The action taken in 1921 relieved the Federal Trade Commission of juris- 
diction over the business practices of meatpackers and gave this jurisdiction to 
the Department of Agriculture under the Packers and Stockyards Act. 

Since any food business can qualify as a meatpacker if that business owns 
a 20 percent or greater interest in a meatpacking operation, this opens up a 
whole new avenue of escape from the antitrust laws administered by the 
Federal Trade Commission. 

A very clear example of the situation that now exists is in the findings of 
the FTC examiner reported on April 11, 1957, on Food Fair Stores. Because of 
their interest in a meatpacking firm, the Federal Trade Commission loses juris- 
diction over all of the business practices of Food Fair Stores. It is unlikely 
that the Department of Agriculture will now act on this case of alleged antitrust 
law violations. Thus, Food Fair may feel exempt from any prosecution. 

Now that this loophole for making business practices, including antitrust 
violations, exempt from FTC jurisdiction has come to light with so much national 
publicity, it is only reasonable to expect that many firms, finding themselves 
in trouble with the Commission, may use this avenue of escape through acquir- 
ing a 20 percent or greater interest in a meatpacking operation. 

Certainly all firms serving the food industry should be under the same laws 
and the same enforcement. 

It would seem apparent that the Federal Trade Commission and the antitrust 
laws administered by that body are the logical authority. 

The FTC has an organization experienced in dealing with unfair practices. 

The antitrust laws administered by FTC have throughout the years developed 
a body of court decisions interpreting the intent of Congress, whereas the Pack- 
ers and Stockyards Act, administered by the Department of Agriculture, has 
no such experience or clarity. And the regulatory provisions of the latter as to 
competitive practices are so vague and ambiguous that it is doubtful they could 
ever be effective. 

It is becoming increasingly evident that an alarming number of firms engaged 
in the food trade are pursuing business practices contrary to the intent of Con- 
gress in passing the antitrust laws. To permit a major part of the food trade 
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to seek escape in the situation that now exists as to enforcement of those 
laws against firms which have as much as 20 percent interest in meatpacking 
functions will unquestionably only add to their breakdown. 

With food such an important factor in every taxpayer’s budget, the Con- 
gress, instead of permitting such a breakdown of the laws we already have, 
should conduct a sweeping investigation of business practices in the entire food 
industry, then enact such further laws as may be deemed necessary to assure 
equality of opportunity in the American food business. 

What we need is more effective and widespread enforcement of the laws by 
the Federal Trade Commission as applied to all members of the food industry, 
and not an escape clause whereby countless members can entirely evade such 
laws. 

Without reflection on the Department of Agriculture or the personnel of that 
Department, by its inherent character it is necessarily susceptible to meat- 
packer influence, if not domination, and is not the kind of objective and independ- 
ent agency which should be the enforcement agency for our laws against unfair 
competition. 

The FTC, in contrast, was set up as an independent administrative agency, an 
arm of Congress, for the prime purpose of regulating competitive practices, 
and is in a position to do that job without the confusing influence of special 
relationships or other functions. 

The matter of Federal spending and the budget is one in the minds of every- 
one today. It is in the interest of economy to have the enforcement of the anti- 
trust laws in one enforcement agency, rather than to have duplication of func- 
tions, facilities, and personnel that result from divided jurisdiction. 

The present situation so far as we know it is that the Department of Agricul- 
ture really has done nothing effective about enforcing the prohibitions of unfair 
competition on the part of the meatpacking industry, and on the part of those 
outside the meatpacking industry who now would escape any regulations by the 
device of having a minor interest in a meatpacking plant, but we think it is 
evident that there should be such enforcement and if there is to be such enforce- 
ment, it can be done most economically as well as effectively by the Federal 
Trade Commission rather than the Department of Agriculture. 

Here are some practices engaged in by meatpackers, as reported to us by our 
members and apparently about which nothing effective can or will be done in the 
present state of the law and enforcement jurisdiction : 

1. Discriminating in price between competing buyers. 

2. Giving kickbacks to supervisors of a retail distributing company. 

3. Subsidizing certain customers to the disadvantage of their competitors. 

4. Selling evaporated milk in 5-case lots to some outlets cheaper than the 
wholesalers can buy evaporated milk in carload lots. 

5. Favoring some retailers under the guise of advertising and promotional 
allowances and even selling to them at prices cheaper than to the wholesaler. 

6. Selling to some retail buyers from branch houses below wholesale prices 
temporarily, to make up monthly branch house tonnage quota. 

7. Packer salesmen telling wholesale grocers’ retail customers the prices they 
have charged the wholesaler for purchase of packer merchandise, and in some 
cases, telling the retailer to buy up the wholesaler’s stock of an item on which 
the price has advanced before the wholesaler learns of the advance. 

8. Discriminating in price on frozen foods, on a basis of purchases of meat 
products. 

The basic fallacy in the present statute, which H. R. 5282 would correct but 
which the amendments proposed by the Department of Agriculture would per- 
petuate, is that of determining the rules to be applied, and the agency to apply 
them, according to persons rather than functions. 

The Department of Agriculture and others who would perpetuate that fallacy 
want one class of persons (consisting of those who may have an interest to one 
degree or another in meatpacking) to be subject to one set of rules and enforce- 
ment agency, and other persons to be subject to another set of rules and agency. 
Thus, the two classes of persons are to be subject to different rules and en- 
forcement agencies even when they are doing the same things, in competition 
with each other. 

The practical result here is to create a specially privileged class, who may go 
about as it pleases, into any industry or form of enterprise, without complying 
with the requirements of fair dealing with which all others in that industry or 
enterprise must comply. 
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That, we respectfully submit, is consistent with neither the realities of busi- 
ness and economics nor the constitutional requirements of due process and equal 
protection of the laws. 

We believe that, instead, the determination of the rules to be applied and the 
agency to apply them should be functional. The doing of the same things, by 
whoever does them, should be under the same rules and agency, so that those 
who compete may have equity. 

It seems to us the issue is that simple, and that the Department of Agricul- 
ture’s proposed amendments to allow only those “principally” engaged in meat- 
packing, and not those engaged to lesser degrees in meatpacking, the special 
privilege of regulatory exemption while engaged in other kinds of business 
activity, beg the question. 

It would seem that those amendments would merely carry out a desire on the 
part of the meatpackers to prevent others from getting in on the “good thing,” 
the good loophole, they have. 

We respectfully urge the committees to reject any such amendments. 

Mr. Chairman, we hope H. R. 5282 will be promptly enacted. 

Cochairman Mack. The Chair would like to state that because of 
business before the House we will have to adjourn at this time, and 
we would like for Mr. Campbell and Mr. MacDonald to appear to- 
morrow, and we will try to work them into our schedule at that time. 

Mr. Campsetn. Mr. Chairman, I, unfortunately, have to be in Co- 
lumbus tomorrow. Is there a later date in which I might appear? 

Cochairman Mack. I don’t believe under our present plan that we 
will have any additional hearings after tomorrow. Therefore, I 
would like to give you the opportunity of submitting your statement 
for the record at this point, and I regret very much that we don’t 
have time for comments on your statement. 

Mr. Camrseci. All right. 

Cochairman Mack. Our next witness, then, will be Mr. Wallace 
Campbell, Cooperative League of the USA. 


STATEMENT OF WALLACE J. CAMPBELL, DIRECTOR OF THE WASH- 
INGTON OFFICE, COOPERATIVE LEAGUE OF THE USA 


Mr. Camrsett, The Cooperative League of the USA is a national 
federation of consumer, service, and purchasing cooperatives. Its 
members include farm and city consumers organized to meet their 
own economic needs. The league has a long tradition of opposition 
to monopoly and support for antitrust laws and the protection of the 
consumer through both economie and legal action. 

The Cooperative League supports wholeheartedly the bills intro- 
duced by a distinguished group of Members of both the House and 
Senate, calling for the transfer of jurisdiction over unfair trade prae- 
tices in the meatpacking industry from the Department of Agricul- 
ture to the Federal Trade Commission. We are particularly pleased 
to know that Senators O’Mahoney and Watkins are joined in this 
bipartisan action by Congressmen Celler, Dixon, Berry, Metcalf, and 
Bentley in bills which are designed to accomplish this purpose. 

In our judgment, the law as it now stands provides one of the 
biggest and most inexcusable loopholes in the antitrust laws as they 
affect the conduct of business in American industry. We believe that 
the bills before this committee would plug that loophole by creating 
sounder and more equitable administration of the antitrust laws as 
they affect industry as a whole. 

It is one of those queer quirks of legislative history that the meat- 
packing industry is exempt from jurisdiction of the Federal Trade 
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Commission. The investigation of packers and stockyards in the 
early 1920’s brought congressional action which should have initiated 
a long history of protection of the consumer from potential monopoly 
yractices in the meat industry. Instead, the Packer and Stockyards 
Act of 1921 placed enforcement of antitrust laws in the United States 
Department of Agriculture. 

In the 36 years which have passed since the USDA was given re- 
sponsibility for enforcement of the Packers and Stockyards Act, only 
3 court cases relating to sale and distribution of meat have been 
brought to trial. While 32 cease-and-desist orders have been issued, 
only 8 have pertained to meat merchandising in those 36 years. Since 
1940 practically no enforcement has been attempted relating to unfair 
trade practices in the industry. No action has ever been taken on 
mergers or combinations in restraint of trade in the more than third 
of a century. 

It would be difficult, if not impossible, for any Secretary of Agricul- 
ture to enforce the act with administration set up as it is today. No 
appropriation has been asked for or made by the Congress for enforce- 
ment of the act. A very small staff in the Agricultural Marketing 
Service is responsible for administration. That Commodity Division 
is responsible also for market news service and Federal meat grading, 
both of which depend upon packer cooperation for their success. 

The FTC, on the other hand, has staff trained specifically for polic- 
ing trade practices and other antimonopoly aspects in the regulation of 
industry. The FTC staff is equipped to do the job at hand, and 
although the staff is not large, it is in substantially better position 
than USDA to carry on this work. 


INCREASED CONCENTRATION IN THE MEAT INDUSTRY 


When the Federal Trade Commission made its initial investigation 
of the meat industry beginning in 1917—just 40 years ago—the Big 
Five packers were developing tremendous economic empires and com- 
binations which President Wilson referred to as exercising almost 
unlimited financial power. 

The investigation showed that these giants in the trade were using 
their power unfairly and illegally to manipulate livestock markets, 
restrict interstate and international food supplies, control the price of 
dressed meats and other foods, defraud both producers and consumers 
of food, crush effective competition, secure special privileges from 
railroads, stock companies, and municipalities, and profiteer. The 
Antitrust Division of the Department of Justice entered an antitrust 
suit against the Big Five which was settled by the signing of a consent 
decree. 

Today the Big Two instead of the Big Five dominate the industry. 
Swift and Armour together slaughter 40 percent of the livestock killed 
in federally inspected establishments, while the 10 largest compa- 
nies—including Swift and Armour—slaughtered 50 percent of the 
cattle, 60 percent of the calves, 70 percent of the hogs, and 77 percent of 
the sheep under Federal inspection. 

The FTC, in a report in 1947, showed that Armour and Swift to- 
gether owned 54.7 percent of the net capital assets of the meat indus- 
try, and that the 8 largest packers owned 77.6 percent. The total net 
capital assets of all independent packers combined were less than the 
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assets of either Armour or Swift, according to testimony presented 
before the Senate Antitrust and ae Subcommittee May 2, 1957, 
Today Swift & Co., with sales over $2.4 billion, and Armour & Co., 
with sales of $2 billion, avoid prosecut ion for unfair pricing pr actices 
and restraints of trade, primarily because they are subject to jurisdic- 
tion of an ill-equipped Department of Agriculture, instead of being 
under supervision of the Federal Trade Commission which has primary 
responsibility for industry as a whole. 
Because the big packers operate in so many diversified fields, they 
‘an sell their meat at a loss to drive out competition in any given area 
they choose. 
FOOD CHAINS SEEKING SAME LOOPHOLE 


The recent action of the Food Fair chain in claiming exemption 
from jurisdiction from the FTC places a long-standing inequity ina 
sharp new light. The chain, by purchasing - a small packing plant, 
has claimed exemption from jurisdiction of the FTC on the grounds 
that it is a meatpacker and therefore under the jurisdiction of USDA. 

Food Fair was charged with knowingly inducing suppliers to give 
preferential promotional allowances to the food chain. Owner ship of 
a smal] packing plant at Elizabeth, N.J., provided a complete defense; 
for under the Packers and Stockyards Act of 1921 a packer is any 
person, corporation, or partnership ow ning a 20 percent interest, or 
more, in a meatpacking or meat-proc essing plant. Food Fair is a 
supermarket grocery chain of 238 stores doing an annual business of 
about $475 million; but it is registered under the Packers and Stock- 

yards Act as a meatpacker, and therefore completely exempt. 

In cross-examination before the Senate Subcommittee on Antitrust 
and Monopoly, Assistant Secretary of Agriculture Earl Butz revealed 
some extremely interesting information. Senator Watkins said: 


I cannot understand this stampede of food chains to get away from the Federal 
Trade Commission over into Agriculture. 


Assistant Secretary Butz answered : 
There are only 14 of them that have done so. 
Senator Watkins’ rejoinder was that— 


six of the leading chains (are taking advantage of the exemption). I am talking 
about the big boys. 

This exchange led us to do some further investigation, which I think 
will be of interest to the committee. 

During our own testimony before the Senate subcommittee, we 
predicted that— 
every chainstore in America will be forced to buy a packing plant in the coming 
year to escape jurisdiction of the Federal Trade Commission. 
That statement was based on the fact that the Food Fair chain was 
claiming exemption. 

We have no idea at the time how extensive this practice has grown. 

We have learned that the USDA now lists some 1,500 businesses 
which are under the jurisdiction of USDA and therefore exempt from 
any FTC controls on unfair business practices. 

Among the chains which now own meatpacking plants and are there- 
fore exempt are the Great Atlantic & Pacific Tea Co. (A. & P.), Safe 
way, American Stores, Food Fair, First National Stores, the Kroger 
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Co., Milgram Food Stores, National Food Stores, and the National 
Tea Co. Among these are some of the largest food chains in America 
A very unusual assortment of businesses have also secured exemp- 
tion from FTC jurisdiction. Among these so-called packers are the 
Hot Shoppes Restaurant chain and Howard Johnsons, which, as you 
know, both serve the Washington area; the Carnation Milk Co.; the 
Campbell Soup Co.; ; Procter « & Gamble, the famous soap company ; 
Quaker Oats; Dixie F rozen Foods; Durkee Famous Food; the H. J. 
Heinz Co.; and Gerber Foods, the manufacturer of baby foods. 

The USDA list even includes the Transworld Refining Co., of Jer- 
sey City, N. J. 

As you can see very clearly, a very substantial part of the food dis- 
tribution industry operates under one set of rules with strict surveil- 
lance by the Federal Trade Commission. Another substantial seg- 
ment of the industry is exempt from FTC jurisdiction simply because 
each company owns a small meatpacking plant or otherwise qualifies 
for jurisdiction under the Department of Agriculture. 


PROTECTION OF THE FARMER AND STOCKMAN 


The O’Mahoney-Watkins bill in the Senate, and the six bills which 
are before you in the House are essential for the protection of the 
farmer and stockman, particularly the small operator who must sell 
at a time not of his own choosing in order to meet pressing financial 
obligations. 

As Senator Watkins pointed out in his speech in the Senate, Feb- 
ruary 25: 

In an industry where the buyers are few in number and the sellers are great 
in number, it is evident that the buyers are in a position to set the price they 
will pay * * *. It behooves us to maintain as many market outlets as possible 


for livestock producers who obviously at best have a very poor bargaining 
position. 

As Senator Watkins said: 

It is imperative that proper scrutiny be maintained over the trade practices 
of firms slaughtering livestock and processing and distributing meat products 


so as to permit the existence of so many marketing alternatives for producers 
as the nature of the industry will permit. 


PROTECTION OF THE CONSUMER 


The Federal Trade Commission was established primarily to pro- 
tect the interest of the American consumer by the prevention of un- 
fair trade practices and monopolistic trends. The FTC is responsible 
for policing false and misleading advertising, monopolistic pricing 
practices, price discrimination, kickbacks and subsidy payments, and 
other policies not in the consumer interest. The USDA is not equipped 
to undertake these same controls. 

The consumer may well face the prospect of growing monopoly 
over the prices he is forced to pay. A few large or giant firms, ex- 
cluded by law from jurisdiction of the Federal Trade Commission, 

may very, well eliminate thousands of small businesses through the 
use of price-discrimination methods, and reduce the competition in 
the food field to the detriment of the consumer interest. 
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The Congress has not authorized several studies which have been 
proposed on price spreads in the food industry, so we do not have 
precise figures to illustrate developments in the meat industry. 

The Consumer Study Subcommittee of the Committee on Agri- 
culture, headed by Congressman Anfuso, has, however, compiled a 
preliminary study on food-cost trends which indicates that from 1947 
to 1956 the farm value of meat products dropped 29 percent, while the 
retail cost was off only 5 percent. The difference in price spread 
obviously stayed in the hands of the meat industry dominated largely 
by the big packers who were in a position to exercise, at least in part, 
a monopoly control of prices. 


PROTECTION OF SMALL BUSINESS 


Other witnesses have spelled out or will spell out in some detail the 
effect of the divided jurisdiction over the food industry. Harold O. 
Smith, executive vice president of the United States Wholesale Gro- 
cers Association, told the Senate that meatpackers have been guilty 
of such practices as— 
discrimination in price between competing buyers, giving kickbacks to super- 
visers of retail distributing companies, and subsidizing certain customers to the 
disadvantage of their competitors. 

These practices are forcing small business to the wall. 

KE. F. Forbes, president and general manager of the Western States 
Meat Packers Association, told the same Senate subcommittee that— 
since World War II the major packers have acquired a large number of inde- 
pendent companies which have extended their dominant position in certain 
areas of the country. 

Without the protection afforded by the Robinson-Patman Act and 
other sections of the antitrust laws, small business is at the mercy 
of the giants in the industry. 


SOUND ADMINISTRATION 


The Federal Trade Commission was set up to prevent monopoly in 
restraint of trade, unfair trade practices, and other actions destructive 
of freedom of competition and contrary to the consumer interest and 
public welfare. Today the FTC is responsible for such supervision in 
the bulk of the American distributive industry. Unfortunately, the 
meatpacking industry is exempt from such regulation, and a st: mil 
of other businesses seeks protec tion of the Department of Agriculture 
to avoid FTC jurisdiction. This division of responsibility 1s inequit- 
able and inefficient. Transfer of the functions mentioned from the 
USDA to the FTC would correct this unsound practice as it affects the 
meat industry. 

The Cooperative League is happy to join the 17 organizations and 
associations which are supporting the measures before you. We are 
particularly pleased at the bipartisan support of the measure, both in 
the House and Senate. We strongly urge your favorable action. 

Cochairman Mack. Thank you very much. 

Is Mr. MacDonald present ? 

Mr. MacDonatp. Yes, sir; I would like to appear tomorrow. 

Cochairman Mack. It would be convenient for you to appear to- 
morrow ¢ 


Oe 


wih 


a 


sir 
to. 


pol 
of. 
exe 
anc 
tio! 


Che 


T 
org: 
tee 
the 
pra 
tion 
thu: 
pra 
tren 
avoi 
ing 


M 
mar 

ye 
Neb 
Kan 

Tn 
actu 
37 p 
the | 

A; 
men 
thei: 
Stoc 

Al 
this 
pres 
“Tt: 
as s 
juris 
purr 
prac 

T 
spea 
been 
maj 
bill | 
unfa 
reac 








in 
ve 
id 
in 
ne 


re 
t- 
he 
he 


re 
in 


LO- 


MEATPACKERS 163 


Mr. MacDonatp. Yes, sir. 

Cochairman Mack. You could submit your statement, if you so de- 
sire, but if you are going to be present tomorrow we will endeavor 
to have you put in our schedule of witnesses. 

The Chair would like to include some material in the record at this 
point. It consists of a telegram from J. N. Major, Jr.; a statement 
of Charles B. Heinemann, Jr.; a letter and statement of Radford Hall, 
executive secretary of the American National Cattlemen’s Association ; 
and a letter and statement of George J. Burger, vice president, Na- 
tional Federation of Independent Business. 

Without objection, these statements will be included in the record. 

(The documents above referred to are as follows:) 


Front Royat, VA., June 4, 1957. 
Chairman CELLER, 
House Judiciary Committee, 
House Office Building, Washington, D.C.: 

The fruit spread manufacturers of the Nation speaking through their trade 
organization, the National Preservers Association, strongly urge your commit- 
tee to recommend legislation in character with S. 1356 which would correct 
the gross inequity created by the law which exempts meatpacking industry trade 
practices from Federal Trade Commission jurisdiction. Under existing condi- 
tions meatpackers enjoy a preferred position in the business community and 
thus jeopardize the effectiveness of the competitive enterprise system. Trade 
practice abuses, which already scandalize the food industry, will multiply 
tremendously unless Congress acts at once to close the loophole which makes 
avoidance of Federal Trade Commission jurisdiction a simple matter of acquir- 
ing financial interest in a packing plant. 

J. N. Magor, Jr., 
Chairman Legislative Committee, 
National Preservers’ Association. 


STATEMENT OF CHARLES LB. HEINEMANN, JR., COUNSEL FOR THE RIVER MARKETS 
LIVESTOCK GROUPS 


My name is Charles B. Heinemann, Jr., and I appear as counsel for the river 
markets livestock group. 

This is a group of seven livestock exchanges at the following points: Omaha, 
Nebr., Sioux City, Iowa, Sioux Falls, S. Dak., St. Joseph, Mo., St. Louis, Mo., 
Kansas City, Mo., Denver, Colo. 

In effect, I am representing the commission firms and market agencies who 
actually sell the livestock at those points. During 1956 the 7 markets handled 
37 percent of all livestock marketed at the 63 posted public central markets of 
the United States. 

As an attorney I have been engaged primarily in practice before the Depart- 
ment of Agriculture for some 18 years, representing Commission firms and 
their exchanges, stockyard companies, and traders, all under the Packers and 
Stockyard Act, 1921, as amended. 

At the group’s most recent meeting held in St. Joseph, Mo., April 12 and 18 of 

this year, all member livestock exchanges were represented. A motion was 
presented and I quote the action taken from the minutes: 
“It was moved, seconded, and unanimously carried that the group go on record 
as supporting S. 1356 which would confer upon the Federal Trade Commission 
jurisdiction of those engaged in commerce in meat and meat products for the 
purpose of preventing unlawful restraints in commerce or monopolistic acts or 
practices.” 

The action taken which I have presented to the members of this committee 
speaks for itself and represents the considered judgment of men who have long 
been engaged as market agents in the representation of livestock producers at 
major public stockyards of the Middle West. Their decision to support this 
bill to restore to the Federal Trade Commission jurisdiction in connection with 
unfair trade practices and monopolistic acts of meatpackers was not hurriedly 
reached. It expresses the best judgment of these men. 
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The market agencies with which they are connected are subject to regulation 
by the Secretary of Agriculture as to rates, charges, and unfair practices under 
the provisions of the Packers and Stockyards Act of 1921. As agents repre- 
senting livestock producers in the sale and purchase of livestock on public central 
markets they are a part of agriculture and are properly subject to the jurisdic- 
tion of the Secretary of Agriculture as provided in that act. It is our belief 
that the Secretary of Agriculture and the Department of Agriculture is by its 
nature in a position to carry out the obligations placed upon it in that act as 
to public stockyards and the market agencies there operating. But our ex- 
perience has also indicated to us that as to these public stockyards and the 
market agencies operating thereon the entire act should be subject to review 
and revision to bring it up to date in keeping with the best interest of American 
agriculture. 

It has been over 35 years since the Packers and Stockyards Act of 1921 was 
enacted. Passage of the act was primarily the product of the public disclosures 
brought about by the so-called Francis J. Heney investigation of the larger 
meatpackers initiated by the Federal Trade Commission under instructions of 
the Congress. This act contained not only sections giving to the Secretary of 
Agriculture the power to regulate public stockyards and the market agencies 
there operating, but under a separate title removed from the jurisdiction of the 
Federal Trade Commission under whose auspices the Heney investigation had 
been conducted, jurisdiction over unfair or monopolistic trade practices of 
meatpackers. It vested such jurisdiction in the Department of Agriculture, 
Although the Heney investigation of meatpackers with its disclosures was pri- 
marily responsible for the enactment of the Packers and Stockyards Act, the 
experience developed in the last 35 years will disclose little or no activity on 
the part of the Department of Agriculture to investigate or control, punish or 
condemn unfair or monopolistic trade practices in the meatpacking industry. 
Another result of the Francis J. Heney Federal Trade Commission investigation 
of the meatpacking industry was the consent decree of 1920 under which the five 
largest packers then under prosecution by the Government for monopolistic 
acts against public interest, joined in the decree restricting in certain aspects 
their future activities. This committee is aware of the efforts now being made 
by some of those subject to its provisions to secure modification. 

The failure, if it has been a failure, on the part of the Department of Agri- 
culture to fully utilize provisions of the act or to take an active part on behalf 
of the producers of livestock in connection with proposed modifications of the 
consent decree should not in our judgment constitute a basis for real criticism 
of either the Secretary of Agriculture or the Department of Agriculture. This 
experience has shown that the trade practice jurisdiction given the Department 
is inconsistent with the proper carrying out of responsibilities placed on the 
Department under other laws. The responsibility and the duty to investigate 
unfair competition and to enforce antimonopoly laws should have remained 
with the Federal Trade Commission under whose auspices the Heney investiga- 
tion had been conducted. We say this because the Department of Agriculture 
and the Secretary of Agriculture under many other provisions of our laws are 
required to engage in activities which require and must demand the full coopera- 
tion of those engaged in the food-processing industry. We refer particularly to 
the administration and enforcement of the laws of the United States which 
relate to food inspection in the interest of public health, the meat grading and 
inspection services, plus the departmental activities in the field of livestock 
economics which are instances of the responsibilities of the Department of 
Agriculture wholly inconsistent with its role as prosecutor of trade practice 
derelictions. We mention below many other instances where the Department, 
to properly function, must cooperate with meat processors in the performance 
of duties essential to public welfare. 

Animal Disease Eradication Branch 
Agricultural Research Service 
Packers and Stockyards Branch 
Biological Products Section 

Market News Branch 

Livestock Division 

It is a matter of public knowledge that meatpackers have become engaged in 
other fields of food processing as well as in the production of many other prod- 
ucts that go to the American consumer. Therefore, lack of activity on the part 
of the Department in prosecuting packers during the past 35 years for unfair 
trade practices is explainable on a basis other than one that is critical of the 
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Department of Agriculture. Inconsistent responsibilities were thrust upon the 
Secretary of Agriculture. The result has been a manifest nonenforcement of the 
portion of the act relating to unfair trade practices or monopolistic action. 

Criticism of the packers should not be implied from the statement of the 
fact that they are today engaged as major factors in other branches of trade and 
business that have nothing to do with public stockyards, such as poultry pro- 
duction and processing. They control facilities from the flock owner through 
the chick hatchery to the broiler grower in the great poultry industry. The 
household products which they produce and sell are too numerous to mention. 
Is it not reasonable, therefore, to believe, as we do, that a general agency ex- 
perienced and equipped to investigate unfair trade practices and to prohibit 
monopolistic actions, such as the Federal Trade Commission, should be charged 
with full responsibility in connection with the packers’ processing activities? 

We, of this group, also believe that it has been detrimental to the best interests 
of the livestock producer and to efficiency in the livestock and meat processing 
industry to induce the great chainstores to at least prima facie engage in the 
meatpacking business in order to remove their operations from investigation 
by the Federal Trade Commission and to join the packers behind the shield of 
a Packers and Stockyards Act and thus give recognition to the inability of the 
Department of Agriculture to provide effective enforcement. Their action in 
seeking to avoid Federal Trade Commission jurisdiction by becoming packers can 
only be accounted for on two grounds: either the Department of Agriculture 
is not equipped to act effectively in this field, or the Federal Trade Commission 
is unfair and unsound in its investigations. In either case, congressional 
action would appear to be essential. 

Furthermore, we believe that it is a prime function of Congress to develop and 
establish for the administration of the laws it enacts sound organizational struc- 
tures. Inconsistent duties or responsibilities should not be imposed upon the 
same agency. We are advised that the Hoover Commission made certain recom- 
mendations that are now under consideration by Congress in respect to admin- 
istrative law, agency investigation, and adjudication. Undoubtedly these recom- 
mendations, after thorough study, will receive your careful consideration. We 
take the liberty of suggesting in that connection that Congress should bear in 
mind the experience gained after 35 years of administration by the Department 
of Agriculture of the Packers and Stockyards Act. A law originally enacted 
as a result of established transgressions and violations of law by meatpackers, 
it imposed a responsibility out of context with its ordinary functions upon a 
department then charged and since more greatly committed with the admin- 
istration of other laws that manifestly required the closest coopertaion with 
the packers in their day-to-day operation of their businesses. There is little 
wonder that the Department of Agriculture has been inactive in the enforcement 
of those sections of the Packers and Stockyards Act which would require it to 
punish packers for violation of antitrust laws or unfair trade practices when 
it also had to work with them in so many of its services. 

We hope that in the light of this experience in any resuffling of responsi- 
bilities among agencies or departments which may result from the adoption 
of recommendations of the Hoover Commission now before the Congress this 
lesson will not be forgotten. We are satisfied that it cannot be expected that 
there will be adequate enforcement of laws dealing with unfair competition by 
packers or real public confidence in the enforcement of such laws until the pack- 
ers in all of their widely expanded activities are subject to the jurisdiction of a 
separate agency such as the Federal Trade Commission. Such an agency is 
specifically charged with the investigation of similar activities of business com- 
petitors of these packers—as well as the same activities of other processors and 
manufacturers who buy as part of their raw material the products of the farm 
or ranch. 

We, therefore, support this legislation. 

The members of the group I represent as counsel are for the most part men 
engaged in the service of the livestock feeder and grower on seven of our 
major public central livestock markets. They spend each working day at the 
task of securing the highest possible prices for the livestock entrusted to their 
care. It is generally recognized that these markets are the price-establishing 
points for livestock, and, moreover, that these markets must of necessity be 
kept free, open, and competitive and protected from any monopolistic control or 
unfair pressures from the buyers. We contend that true and fair values for 
slaughter livestock can only be registered in the market place operating under 
the free and fair play of the laws of supply and demand, and where all buyers 
must compete for their requirements. 
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We are witnessing a situation at this time which in our opinion poses a 
problem of tremendous importance to the entire livestock industry. That prob- 
lem is the practice of packers’ direct buying activities and their purchase of 
livestock on a grade and yield basis. The packers’ program of acquiring fat 
hogs on a direct basis has virtually eliminated the necessity of actively com- 
peting for hogs on some of the public central markets. It is interesting to 
note that the percentage increase of the packers’ direct acquisition of hogs 
ranges from 33 percent of the total slaughter in 1927 to approximately 70 per- 
cent as of now. Prior to 1927 and going back 47 years, there was no single 
year in which packers acquired as much as one-third of their total slaughter 
direct. Since 1927 there has not been a year in which they have acquired as 
much as two-thirds of their hogs in competition at the market place. 

A study of fat hog price levels at the Chicago market for the years 1880 to 
1927—the era which saw more free open market competitive buying—the aver- 
age price paid for hogs was $7.17 per hundredweight. In this same period the 
average price paid for beef steers at Chicago was $6.73 per hundredweight. In 
other words, under relatively similar competitive purchasing conditions for 
both hogs and beef steers in those 47 vears, which included prosperity and de- 
pression, hogs outsold fat steers by 44 cents per hundred pounds. In the 
period 1927 through 1955, at the same Chicago market, the average price of 
hogs has been $12.84 per hundredweight, while the average price of beef steers, 
of which over 50 percent are still bought in competition on the public general 
markets, has been $16.93. This span of years also uncovered unparalleled 
prosperity as well as depression. 

A report of the last study made of this problem was released under date of 
January 14, 1935, by one Nils A. Olson, a former Chief of the Bureau of Agri- 
cultural Economics of the Department of Agriculture. The report concluded 
with the statement that “the growth of direct marketing has not caused the 
returns to producers of hogs to be less than it would have been otherwise.” 

We submit that even though some defenders of the direct system attribute its 
growth to causes closely associated with the economic development of the coun- 
try and of its livestock industry—that it has not restricted competition among 
slaughterers or been to the disadvantage of the producer—it is a method of 
securing livestock supplies designed to favor the buyer. It destroys competition 
and prevents the establishing of fair prices for the producer. It fixes the race 
so the slow horse will win. With 7 out of every 10 hogs going to packers away 
from and outside competitive channels, we can be sure the race for the 3 hogs 
will be slowed down. 

The efforts being made by packers to acquire an increasing volume of cattle, 
hogs, sheep away from the public central markets and out of competition had 
its counterpart a thousand years ago when it is said a law was in effect in Con- 
stantinople to preserve for the farmer the fullest competition on that market. 
The regulation is quoted thus: “The butchers shall not go out to meet the drivers 
who bring in their flocks for sale either in Nicomedia or in other cities beyond 
the Sargarius in order that they may buy the meat more cheaply and the due 
profit may fall to those who slaughter the sheep and not to the drovers. All who 
are caught disobeying these ordinances shall be beaten, shorn, and banished.” 

In England in the day of William the Conqueror the aforementioned practice 
of acquiring livestock out of competition or ahead of the market was called 
forestalling the market and made an offense punishable at law. Whatever the 
term used, it means simply “evading competition in the market place.” 

The packer has practically eliminated competition and gained virtual control 
of the marketing of sheep and lambs through his program of direct buying, in 
addition to feeding hundreds of thousands of lambs. In their acquisition of 
hogs at concentration points and direct to their plants, packers have an advan- 
tage in that they obtain the cream of the hogs, yet in most instances the prices 
they pay for the hogs so acquired are based on the prices paid at the public cen- 
tral markets where supplies consist of all types ranging from good to inferior. 

The dominant position occupied by the chainstores as a result of their tre- 
mendous purchasing power of meat has unquestionably resulted in a lessening 
of the packers’ ability to bargain in its sale at wholesale. Moreover, it has 
resulted in the packers’ increased activity to acquire more of their slaughter 
cattle around and ahead of the public central markets. Buying on a grade and 
yield basis is diverting many cattle away from terminal markets direct to packer 
plants. Purchasing on a grade and yield basis, or consignment killing of cattle, 
as it is often called, is one which works to the disadvantage of the feeder as 
well as the competing packer. Packers who are sincerely interested in main- 
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taining a stable market are complaining that their competitors are underbidding 
them by 2 and 3 cents in retail selling of beef because they are using consigned 
peef in which they have no financial interest and may, therefore, “football” it 
pricewise. By using this consigned beef they are paying the feeder only on the 
basis of What that beef is worth in their cooler on a given day and they are not 
then obligated to collect any certain price or embark on a strong salesmanship 
program to merchandise it because the packer himself actually has no money 
invested in this product. 

It is eminently unfair that packers who are attempting to buy cattle on the 
open market on a steady basis be subjected to this type of competition. They 
are trying to buy cattle on the market and do their best through strong sales- 
manship to realize a fair profit on the beef on the basis of what it costs hanging 
on the hook, but beef from consignment packers is undermining the market so 
badly that their competitors then are forced to buy cattle cheaper and cheaper 
to meet this competition. The pressure on packers by the power in the hands 
of the chains to more or less dictate the price of meat at wholesale has un- 
doubtedly resulted in a stepped-up effort on the part of some packers to buy 
more slaughter cattle at the feed lots and thus avoid the competition at the pub- 
lic central markets. This has in consequence contributed a bearish tone to the 
trade in slaughter on the part of buyers, resulting in packers “buying on order” 
for chainstores and at the lowest possible price in order to meet the price bids 
made by food chains. 

The innocent pawn in the whole business is the livestock fattener. We submit 
that a look at this situation with respect of protecting him against monopoly 
and unfair trade practices might well have been a part of a farm program of the 
Department of Agriculture these many past years. The livestock producer has 
a stake in this matter and one bigger than the packer’s stake. It is so big that 
the economic structure of our country can be seriously impaired unless proper 
measures are taken to safeguard his welfare. 

Again we assert our conviction that the Packers and Stockyards Act should 
be revised with respect to title II as suggested here. It is time to make a 
realistic appraisal of the entire act with a view of bringing it up to date in the 
best interest of American agriculture. 


AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION, 
Denver, Colo, May 31, 1957. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D.C. 

DEAR Mr. CELLER: We have received and appreciate your letter of May 27 ad- 
vising us of the hearings to be held on June 5, 6, and 7, relative to the several 
legislative proposals to transfer jurisdiction over the packing industry from the 
Department of Agriculture to the Federal Trade Commission. 

As previous commitments will prevent me from appearing in person to testify 
before the committee, I am enclosing a copy of a statement which I will appreciate 
your inserting into the record of the hearings on these proposals. 

You will note that in this testimony we expressed the opinion that even though 
the administration of title II of the Packers and Stockyards Act has perhaps 
not been what it should be, we nevertheless feel that it is in the best interest of 
the beef-cattle business to have the jurisdiction over the handlers of our product 
in the Department of Agriculture. 

Mr. Celler, even though, as you will observe, this statement opposes the en- 
actment of the legislation that you have proposed, we nevertheless feel that your 
introduction of this legislation has been beneficial. It has stimulated the De- 
partment to increased activity as called for in our resolution. 

We believe that the Department of Agriculture can and should properly super- 
vise the packers and we feel that the industry will be best served if the juris- 
diction over our product be retained in one ageney throughout. 

Sincerely yours, 
RApDFORD HALL, H@vecutive Secretary. 
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STATEMENT OF AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION, DeNvER, Coro. 


Mr. Chairman and gentlemen, the American National Cattlemen’s Association 

yas organized in 1898. It is a voluntary association of commercial cattlemen 
and cattlemen’s associations. Twenty-eight State cattlemen’s associations are 
affiliated in the American National. 

In January the American National Cattlemen’s Association held its 60th an- 
nual convention in Phoenix, Ariz. During that convention the following reso- 
lution was approved without a dissenting vote: 


“RESOLUTION NO. 8. PACKERS AND STOCKYARDS ACT 


“Whereas the Packers and Stockyards Act adequately provides for the control 
and supervision of trade practices in the meatpacking industry; and 

“Whereas it appears that proper control and supervision of the meatpacking 
industry under this act has not been effected, due possibly to insufficient funds; 
and 

“Whereas legislation is expected to be introduced in the 85th Congress to 
transfer the authority now under the Packers and Stockyards Act to the Federal 
Trade Commission: Therefore, be it 

“Resolved, That we oppose legislation that would transfer authority now under 
the Packers and Stockyards Act to the Federal Trade Commission; and be it 
further 

“Resolved, That, in order that the act be properly and adequately adminis- 
tered under the Secretary of Agriculture, we urge the responsibility for admin- 
istration of the act be removed from the Commodity Branch and placed under 
a separate and independent agency; and be it further 

“Resolved, That we urge adequate funds be made available for the proper 
administration of the act.” 

This resolution was approved in general session of the convention following 
a detailed study of the matter by the staff and officers of the association, a 
thorough and complete discussion in the marketing committee meeting, and fur- 
ther consideration by the resolution committee of the association. 

With full realization of the fact that largely due to a lack of sufficient funds, 
the Department of Agriculture as represented by the Packers and Stockyards 
Administration has not been as active in exercising the authorized jurisdiction 
over the meatpackers as it should perhaps have been, we, nevertheless, firmly 
believe that the livestock industry can and will be best served by retaining 
control of the packing industry within the Department of Agriculture. It ig 
our feeling that it would be a mistake to divide control over this important seg- 
men of the cattle and beef industry between two completely different agencies. 
This we believe to be particularly true in view of the fact that one of the agencies, 
the Federal Trade Commission, is not so constituted as to be completely familiar 
with the problems peculiar to the livestock industry. The Packers and the 
Stockyards Administration, on the other hand, are in constant touch with all 
market practices. 

We are assured by the Department of Agriculture that the Packers and Stock- 
vards Act as it now stands makes available to them ample and sufficient author- 
ity to properly supervise the actions of those engaged in the packing industry. 

You will note that the resolution quoted above points out the need for increased 
activity on the part of the Packers and Stockyards Administration in this regard, 

We feel the Department of Agriculture is already moving in that direction, 
for emphasis on _ trade-practice investigations, including packer | opera- 
tions and meat merchandising, has been aloltted additional funds. We quote 
the Secretary of Agriculture, Ezra Taft Benson: “I have asked the administra- 
tor of the Agricultural Marketing Service to assign reserve funds available this 
fiscal year to the Packers and Stockyards Branch in order that recruiting of 
adidtional personnel to strengthen this work may be started now. I have also 
asked that plans be developed and discussed with me in the near future for further 
strengthening trade-practices work under the Packers and Stockyards Act during 

-oming fiscal year.” 
cael 4, 1957, Secretary of Agriculture Ezra Taft Benson released the 
following report on current activities and problems relating to trade practices 
in livestock buying and meat merchandising under the Packers and Stockyards 
Act, that the Department is now conducting 46 important investigations, 17 
of which involve meatpackers. Of the 17 investigations relating to meatpackers, 
5 pertain to unfair livestock practices, while 12 are primarily concerned with 
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unfair practices in the selling, merchandising, or advertising of meat or other 
products. 

In this same report Secretary Benson points out that the Secretary of Agricul- 
ture has authority to request the Federal Trade Commission to make investi- 
gations and report to him. He also says that he will refer to the Federal Trade 
Commission all apparent unfair trade practices discovered by the Department of 
Agriculture staff which may be within FTC jurisdiction and will request the FTC 
for help on any investigation where it appears to be in the public interest. We 
believe this authority and willingness to cooperate between the Department of 
Agriculture and the Federal Trade Commission removes any possible need for 
legislation such as the above mentioned bills. 

We are aware of the situation created by an initial decision of a hearing exam- 
iner of the Federal Trade Commission on April 11, 1957, in the Food Fair Stores 
ease (F. T. C. Docket No. 6458 (1957) ). It seems to us that this decision reveals 
a loophole in the laws which need correction. However, we do not feel that the 
situation warrants transferring the entire packing industry to Federal Trade 
Commission jurisdiction. A simple amendment specifically outlining definite 
fields of jurisdiction should be sufficient. 





NATIONAL FEDERATION OF INDEPENDENT BUSINESS, 
Burlingame, Calif., June 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust and Monopoly Subcommittee, House Judiciary Com- 
mittee, House Office Building, Washington, D.C. 

Dear Mr. CHAIRMAN: In view of prior commitments with the Banking Com- 
mittee of the Congress on the Small Business Administration Act and my sched- 
uled appearance before the Joint Committee on the Economic Report on Friday, 
June 7, it will be impossible for me to appear personally in behalf of the member- 
ship of the National Federation of Independent Business and present testimony 
in support of the principle embodied in H. R. 5282. 

As you and your committee well know we are committed to take positive 
action in support of any legislation that will strengthen the antitrust laws, and 
to oppose vigorously any action that would weaken the overall good of the 
antitrust laws, as in no other way can small business exist in our overall 
economy. 

Will you, therefore, kindly have this letter read into the record of the hearing 
and have the attached statement filed with the record of the hearings in lieu 
of personal appearance? 

Sincerely yours, 
GEORGE J. Buraer, Vice President. 


STATEMENT OF GerORGE J. BurGEeR, VICE PRESIDENT, NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, WASHINGTON, D. C. 


I am George J. Burger, vice president and Washington representative of the 
National Federation of Independent Business. Our head office is located at 
Burlingame, Calif., with division offices in Chicago, Cincinnati, New York City, 
and the legislative office in Washington, D. C. 

We represent independent business and professional people in all vocations 
from all parts of the country. We have the largest directly supporting member- 
ship of any business organization in the country. 

Our position on legislation is dictated directly by our membership. We poll 
our members on all important issues and are committed by their majority vote. 

By direction, through repeated national polls of our membership, and following 
out their instructions, we have made our No. 1 objective in protection to the free- 
enterprise system and small business, instituting of all-out vigorous action for 
full enforcement of the antitrust laws, and where amendments are needed to 
strengthen the laws, that all action must be instituted by the federation to have 
such amendments enacted. 

In our appearances before the platform committees of the respective political 
parties in their national conventions, Chicago and San Francisco, the first and 
principal recommendation of the federation was: “Positive, full-scale en/orce- 
ment of the antitrust laws.” 

In my conference with the President’s economic adviser, Dr. Arthur Burns, 
who at the time was Chairman of the President’s Cabinet Committe on Small 
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Business, I advised him that we know from practical experience of owning and 
operating an independent business establishment that the key to success or 
failure of a small-business enterprise, whether at the production or distribution 
level, rests largely in the enforcement of these major laws to protect the free- 
enterprise system. 

We believe there is need for strengthening amendments to these laws, such as 
is proposed in the present bill, which will curb deliberate and continual viola- 
tions of antitrust laws. 

It doesn’t make much difference how efficient small business may be, or how 
well financed they may be, if these laws are ignored, or there is weakness in 
the enforcement, it then means certain destruction to small business of this 
Nation. 

We heartily concur in the statement presented to the Subcommittee on Anti- 
trust and Monopoly of the Senate Judiciary Committee by the Counsel of the 
Federal Trade Commission that by adopting such legislation as proposed, it 
would enable the Federal Trade Commission “to move against many food 
chains that can now escape its jurisdiction, as well as letting the FTC apply 
antitrust and unfair trade practices laws to the meat-marketing industry for 
the first time.” 

We are even more vitally interested and concerned that unless this correction 
is made in the administration of the antitrust laws, the result will be as was 
stated by the Honorable Emanuel Celler, chairman of the House Judiciary 
Committee, where he said: “Any company, no matter what its primary line is, 
with a minimal investment in a meatpacking operation can deprive the Federal 
Trade Commission of jurisdiction over its activities.” 

Unless this situation is corrected immediately it would give a green light for 
example, to tire producers, battery manufacturers, automobile manufacturers, 
integrated oil companies, or any other industrial giant, to have antirust enforce- 
ment eliminated from the activities of the Federal Trade Commission on the 
monopoiistic and unfair trade practices that result in unfair and discriminatory 
methods of competition. 

Mr. Chairman, the remarks I have made in behalf of the federation here 
today do not mean that up to this moment the federation is supporting the bill, 
H. R. 5282 now before your committee as the nationwide membership of the 
federation has not as yet been polled on the bill. However, we are appearing 
in support of the principle involved as it applies to the overall enforcement of 
the antitrust laws applying to all segments of our economy. We can find no 
justifiable reason for any exemptions from the antitrust laws enforcement irre- 
spective of what industry is involved. 

Yurthermore, what definitely appears to be happening in the meat industry, 
namely, divided authority in the enforcement of the antitrust laws, leaves the 
small-business institutions, both at the production and distribution level, in a 
very precarious position as to their future. 

In conclusion, we again recommend that the Congress take appropriate action 
in putting enforcement of all provisions of the antitrust laws where it right- 
fully belongs, and in no other place, with the antitrust agencies of the 
Governmené. 

Cochairman Mack. The committee will stand adjourned until 10 
o'clock tomorrow morning. 

(Whereupon, at 12:25 p. m., the subcommittees recessed, to recon- 
vene at 10 a. m., Friday, June 7, 1957.) 
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FRIDAY, JUNE 7, 1957 


House or REPRESENTATIVES, 
Antirrust SUBCOMMITTEE OF THE COMMITTEE ON THE J UDI- 
CIARY, AND SUBCOMMITTEE ON COMMERCE AND FINANCE OF 
THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittees met, pursuant to recess, at 10 a. m., in room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman of the 
Subcommittee on Antitrust) and Hon. Peter F. Mack, Jr. (chairman 
of the Subcommittee on Commerce and Finance) presiding. 

Present : Representatives Celler, Rodino, Keating, and McCulloch ; 
Representatives Mack, Bennett, and Avery. 

Also present : Herbert N. Maletz, chief counsel, Kenneth R. Harkin, 
cocounsel, Subcommittee on Antitrust of the Committee on the Judi- 
ciary; and Kurt Borchardt, counsel for the Committee on Interstate 
and Foreign Commerce. 

Cochairman Cretier. The committee will come to order. 

Our first witness is Senator Watkins of Utah and I particularly 
welcome him here. We happen to be classmates from the same college, 
and have the same school tie, and it is always a pleasure, I will say 
to you directly, Senator, to have you appear before our committee. 
We are very happy to hear from you. 


STATEMENT OF SENATOR ARTHUR V. WATKINS, OF UTAH 


Senator Watkins. Thank you, Mr. Chairman, and members of 
the committee; I have prepared a statement here that is a little longer 
than I would like to take the time to read at this time. I will pick out 
certain parts of it, and if I may have the favor of having it all 
printed in the record as if it had all been delivered in full, T would 
appreciate that very much. 

Cochairman Cetter. You may. 

Senator Warkins. Mr. Chairman, the public has come to expect 
and demand that Government reinstate, where possible, and maintain 
by law as much price and other competition as the public interest 
necessitates in those areas of the economy in which it works badly or 
where little of it exists. This public concern is reflected in the plat- 
forms of both political parties. It is a matter of bipartisan concern. 

For example, the 1956 Republican platform declares: 

The Republican Party has as a primary concern the continued advancement 
of the well-being of the individual. This can be attained only in an economy 
that, as today, is sound, free, and creative, ever building new wealth and new 
jobs for all the people. 
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We believe in good business for all business—small, medium, and large. We 
believe that competition in a free economy opens unrivaled opportunity and 
brings the greatest good to the greatest number. 

Republicans also at that time pledged themselves to “a continu- 
ously vigorous enforcement of the antitrust laws.’ 

On the other hand, members of the Democr: atic. Party at their 1956 
convention pledged themselves to maintaining ‘ ‘competitive condi- 
tions in American industry,” and likewise “to the strict and impartial 
enforcement” of the laws “designed to prevent monopolies and other 
concentrations” of economic power. 

Thus both of our major political parties are committed to the ob- 
jective of maintaining a free and expanding economy by fostering the 
growth of competition. For this reason, among others, I was happy to 
join with Senator O’Mahoney in sponsoring “S. 1356 in the Senate. 
The five bills which constitute the basis of this joint hearing also 
wet the same bipartisan concern. 

1356, as well as those bills before this joint committee, is de- 
aoa to prevent unfair trade practices, and other unlawful restraints 
in interstate commerce by persons engaged in processing and dis- 
tributing meat and meat products. This they do, individually or 
collectively, by amending either the Federal Trade Commission and 
Clayton Acts, or both, so as to return to the Federal Trade Commis- 
sion jurisdiction over the meatpacking and distributing industry, and 
by amending the Packers and Stockyards Act so as to eliminate the 
authority the United States Department of Agriculture has to pre- 
vent unfair trade practices under title II of that act, but which it 
has not effectively administered for thirty-odd years. 

In the years prior to 1921 and before passage of the Packers and 
Stockyards Act, the FTC’s investigation of packers resulted in the 
filing of antitrust suits by the Justice Department against some five 
national packers. Apparently rather than face prosecution, these 
packers signed a consent decree which since then has prevented them 
from dee ling in 140 food and nonfood products, chiefly vegetables, 
fruit, fish, and groceries; using their distribution facilities for the 
handling of any of these 140 products; owning and operating retail 
meat markets, and dealing in fresh milk or cream. 

In 1921, when the Congress was considering passage of legislation 
to regulate stockyards, the five national packers, who had signed the 
consent decree, were able to convince Congress that prevention of un- 
fair trade practices in that industry should be transferred from the 
FTC to the USDA. Materials which have been circulated in opposi- 
tion to the bills now being considered by this joint committee by the 
meena representing these large national packers, listed several 

sasons why a transfer was desirable then, and why such authority 
now should remain with the USDA. Consider these reasons: 


Meatpacking, being at the time the country’s largest single industry, was of 
sufficient importance to warrant establishment of a separate, specialized agency; 
the FTC was an investigative rather than an administrative body, and hence 
did not have the power nor the specialized knowledge necessary to do an 
effective job of administration; the Department of Agriculture had in existence 
the necessary bureaus and personnel to undertake administration of the act. 
Moreover, existing personnel were well equipped to undertake supervision of the 
complicated relationships characteristic of the livestock and meat industry. 


Regardless of the merits these arguments may have had in 1921, and 
regardless of the effectiveness or merits they had at that time, it is 
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evident that 36 years of ineffective administration or nonenforcement 
of title II renders them completely valueless today. Experience 
clearly indicates that the Congress made a mistake when it transferred 
authority to regulate trade practices of packers from the Federal 
Trade Commission, a specialized agency handling antitrust matters, 
to the United States Department of Agriculture, which did not then 
and does not now have a separate regulatory agency. Onno less than 
four occasions since 1935, bills have been introduced to correct this 
mistake. The question of jurisdiction over meatpackers thus is not of 
recent origin as opponents of these bills have contended. 

Mr. Chairman, a review of USDA experience in the administration 
of the Packers and Stockyards Act will make this conclusion more 
obvious. The best general summation of this matter was given the 
Senate Antitrust and Monopoly Subcommittee last June by Mr. Mil- 
lard J. Cook, who for 25 years—1929 to 1955—-was employed by the 
USDA in the enforcement of the Packers and Stockyitae Act. Dur- 
ing the last 10 years of his service, he was the head of the unit doing 
this enforcement work. Mr. Cook told the subcommittee: 

In the early years of the administration of the act * * *, they (USDA) under- 
took rather extensive studies of the operations of packers * * *. They brought 
quite a few actions * * *. But at that time they had 150 employees, and took on 


as many as 30 part-time employees. They had relatively a large appropriation 
x* * * 





From 1921, when the act was passed, up until about 1928 or 1929, they (Packers 
and Stockyards Administration) were an independent agency * * *, and they 
reported directly to the Secretary of Agriculture * * * in the late 1920’s prior 
to my becoming an employee of the Division, it was made a division of the old 
Bureau of Animal Industry * * * (transcript, June 28, 1956, pp. 336-337). 

When asked why this transfer of its status was made, Mr. Cook 
replied: 

Well, I know only from comments that I have heard made. I was new in the 
organization, and the comments that were made were to the effect that the Secre- 
tary at that time was not favorable to the act. He disliked the act * * *. 

And I think that some of the feeling of Secretary Jardine boiled over into the 
Bureau of Animal Industry, because thereafter there was not the inclination to go 
out and initiate investigations of monopolistic practices (transcript, June 28, 
1956, p. 379). 

By contrast with the vigorous activities of earlier years under title 
II, which Mr. Cook has so vividly described, the laxity of USDA 
enforcement since the late 1920’s is attested to by (1) its failure to ask 
for adequate funds; (2) its failure in turn to maintain an adequate 
staff; (3) its failure to acquire adequate economic data about packer 
activities and to use it for enforcement purposes; and, under these 
circumstances, its failure to enforce the act is indicated by (4) the 
paucity of significant cease-and-desist orders in areas of regulation, 
which the USDA now asks the Congress to leave in its hands on the 
promise to repent and “administratively sin” no more. 

In answer to questions of committee members concerning requests 
for funds made by the Packers and Stockyards Division during the 
10 years he was head of it, Mr. Millard J. Cook replied as follows to 
the Senate Subcommittee on Antitrust and Monopoly last June: 


I made many recommendations; yes. I usually met with a pessimistic ap- 
proach that it was useless to attempt to get any more money and that the expla- 
nation given to me was that Congress wouldn’t be interested in appropriating 
more money for us to do a better job than we were doing. 
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I think you will find in the Department’s records that there are numerous 
recommendations for increased appropriations. There were innumerable oral 
conferences with my superiors on the need for increased appropriations * * *, 

I think there were a few instances in which my immediate superiors recom- 
mended increases, but then when it got into the hands of the budget people in 
the Department, they scaled down those increases (transcript, June 29, 1956, 
p. 366). 

This is a story of lack of concern by not only the superior administra- 
tive but also budvet officials of the USDA. Recent experience by the 
Packers and Stockyards Branch in this respect is not unlike the 
resounding echo of a broken phonograph record. 

On July 6, 1956, I introduced S. 4177 in the Senate. The Senate 
Agriculture Committee to which it was referred requested a report 
from the USDA on July 10,1956. In the meantime, the USDA’s 1958 
fiscal year budget request went to the Bureau of the Budget. Its 
request for new obligatory authority amounted to $4.7 billion. Of 
this request, $178,000 was for the purpose of posting—and I particu- 
larly emphasize that—additional stockyards under title TIT of the 
Packers and Stockyards Act. Not one dollar of new obligatory 
authority was requested by the USDA for expansion of its enforce- 
ment activities under title II of that act for the 1958 fiscal year. 

Did the Packers and Stockyards Branch request additional new 
funds for title Il enforcement’ If so, what happened to that request / 
The answers to these questions were given to the Senate subcommittee 
during the hearings on S. 1356, a companion bill to those you have 
before you now, a few weeks ago by one witness who stated: 

It was reported the Packers and Stockyards Branch requested $200,000 be 
placed in the USDA budget to employ personnel to start enforcing the meatpacker 
provisions of the act. The entire amount requested by the Branch was knocked 
out of the budget by the Department itself (transcript, May 2, 1957). 

Notwithstanding this background the USDA on December 21, after 
the Department’s 1958 fiscal year request had gone to the Bureau of 
the Budget, rendered a report recommending against enactment of 
S. 4177. I remind you that was the bill introduced in 1956 by me. 
In spite of this negative report on a bill to transfer title IT authority 
back to the FTC, and in spite of the Senate subcommittee’s hearings 
on the meat industry of a year ago, the testimony of the USDA before 
the House Subcommittee on Agricultural Appropriations makes it 
plain that the Department did not, until S. 1356 and the bills now 
before this joint committee were introduced, intend to pay more 
proper attention to the enforcement of title IT. A 

On February 7, Mr. Roy D. Lennartson, Deputy Administrator, 
Agricultural Marketing Service, told the House Appropriations Sub- 
committee : 

* * * we are asking for $178,000 to provide for additional posting and super- 
visory activities under the Packers and Stockyards Act * * *. 

By the end of this fiscal year, we are hoping we will have something like 70 per- 
cent of the eligible yards posted. Granted this increase, at the end of the fiscal 
year 1958, we will have about 94 percent of all of the eligible yards posted. 

The reason we have directed our attention at the yards, is because it is essen- 
tially down at this level where the impact is greatest on the producer, The act 
requires of the yards posted under the act, that the market agencies be bonded, 
that the yards provide adequate facilities, that their rates be reasonable, that 
their scales be checked, and that their trade practices be reviewed constantly. 

Although we have been criticized recently for not devoting some of the funds 
under this act to explorations into trade practices on the part of packers and 
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others outside the yards, I think our policy has been sound in attempting first 
to use our funds to bring the impact or benefits of this act down closest to where 
the producer can obtain them (hearings, pt. 2, p. 946). 

That is confession and avoidance. 

The Department, of course, is to be commended for having concern 
and determination to effectively enforce title III. This is recognized 
by the bills before this joint committee, since they leave undisturbed 
the USDA’s responsibility in the area which, as Mr. Lennartson 
pointed out, most concerns the livestock producers—namely, the regu- 
lation of all activities at stockyards including the buying and selling 
of livestock, rates paid for stockyard services, rete. 

But, concern about title III activities is not an ace eptable substi- 
tute for lack of effective enforcement of the unfair trade-practice 
provision of title II relating to meatpackers. It has been only since 
the introduction of S. 1356 and the bills before this joint committee 
that the USDA has shown any renewed interest in attempting to 
enforce title IL. 

Assist ant Secretary Butz, before the Senate subcommittee on May 
22, 1957, indicated that the USDA recently had— 
redirected an additional $20,000 of Department funds for Packers and Stockyards 
Act enforcement during the last part of this fiscal year (transcript, p. 675). 
and that— 
we have made tentative provision to transfer some $75,000, if we can find the 
competent personnel to strengthen the work next fiscal year (transcript, p. 676). 

Should this tentative provision even see reality, these funds trans- 
ferred would be $125,000 less than the Packers and Stockyards 
Branch—that is a branch of the Department of Agriculture—re- 
quested but which the Department itself denied. Yet, Mr. Butz also 
told the subcommittee that the Department would not make a supple- 
mental request for title II funds, but that— 





we anticipate requesting from Congress additional funds for administering the 
act, particularly title II, in our next budget request. (Formal statement, more 
procrastination. ) 

These facts concerning the appropriations history of title IT enforce- 
ment continue to be merely tentative and anticipatory, as they have 
been for 30 years. 

By contrast with the vigorous activities in earlier years under title 
II as described by the former head of the Packers and Stockyards 
Branch, responsibility for prevention of unfair trade practices by 
meatpackers today not only under title IT but under title IIT as well 
here in Washington, D. C.. is vested in the Trade Practices Section of 
the Packers and Stockyards Branch of the Livestock Division of the 
Agricultural Marketing Service. A separate and specialized P. and S. 
Agency has long since been dispensed with, although the Hoover Com- 
mission made such a recommendation in 1949. This Trade Practice 
Section was staffed by two marketing specialists and a stenographer at 
the time the bills before this committee were introduced, and I pre- 
sume the section is still so staffed, since I have not received informa- 
tion to the contrary. 

Not even one of these 2 marketing specialists, or a single employee 
in any of the 20 understaffed field offices maintained by the P. and S. 
Branch is engaged full time in title II enforcement. A review of the 
USDA’s April 4, 1957, self-appraisal report on the P. and S. Act 
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administration indicates, in addition, as does the Department’s appro- 
priation request, that the great bulk of the work of this section and 
the P. and S. Branch itself—nearly 90 percent, is spent in title IIT 
enforcement. 

Now, these remarks are not to be deemed criticism of the personnel 
of the Trade Practice Section of the P. and S. Branch itself. The 
yersonnel of the P. and S. Branch are to be commended for their 
efforts to obtain more funds and to expand their title II activities. 
But it is meant to be criticism of several national administrations 
for the almost complete lack of action in the past to support the 
P. and S. Branch and thereby to comply with the congressional man- 
date given the USDA in 1921 to prevent unfair trade practices in the 
meatpacking industry. The simple facts are that the P. and S. Branch 
has not been permitted to obtain an adequate enforcement staff for 
administration of the fair-trade practices provisions of title II of the 


act relating to meatpackers. 
This self-appraisal report I have referred to states that— 





the organization that is maintained in administering the Packers and Stockyards 
Act permits a high degree of flexibility in planning and conducting major inves- 
tigations and in meeting the fluctuating demands of different district offices. 
This is because the entire field force may be actively utilized in such an inves- 
tigation whenever necessary (p. 8). 


This statement appears to be a self-directed gratuity rather than a 
fact, as is revealed by examination of Mr. Butz and Mr. D. M. Pettus, 
Acting Director, Livestock Division, Agricultural Marketing Service, 
before the Senate subcommittee. Consider the following colloquy 
between these gentleman and myself: 


Senator WATKINS. Mr. Secretary * * *, is it not true that in the Ogden, Utah, 
area you have 2 marketing specialists and 1 clerk—8 people to regulate 26 pack- 
ers in 3 States, 12 of them in Utah, 13 in Idaho, and also 1 in Oregon? 

Mr. Pettus. Those are the people permanently assigned to that location. When 
we have an investigation underway we frequently bring in people from other 
markets and from our Washington area and add to our staff. 

Senator Warkrns. If they do not have any bigger staff in other areas than 
in this, what would you have to enforce the law where you are moving them 
from? 

Mr. Perrus. We leave a reduced staff. 

Senator WATKINS. For instance, in Billings, Mont., you have 1 marketing 
specialist and 1 half-time clerk, as I get it, to regulate 5 packers in Utah, 3 in 
Idaho, 2 in Wyoming, and 11 in Montana, 21 altogether. How in the world can 
you take anybody from that area to help somewhere else, such as the Ogden, 
Utah, area, if the others are manned in the same way. (Transcript, pp. 695- 
696. ) 

At this point Mr. Butz asked Acting Director Pettus to explain 
how a case 2 years ago in the Ogden, Utah, area was handled. In part, 
Mr. Pettus replied: 

Mr. Petrus. I cannot recall at the moment how many people we had looking 


into the particular transaction, but we try to operate it with as few people as 
possible because we are spread so thin, Senator (transcript, p. 697). 


To which I replied, with the colloquy continuing as follows: 


Senator Warxrns. I recognize you are spread thin, and that is our complaint— 
that you do not have enough force to do the job in title II. 

Mr. Petrus. We agree with you, and I think that is pointed out. 

Senator WATKINs. You have not had for nearly 36 years. 

Mr. Perrus. I agree with you, sir. 

Senator Watkins. We think that is a long enough trial period * * *. With 
all the problems that have been handed to Agriculture, we thought we would 
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certainly find someone who would be glad to get rid of this matter of law 
enforcement in the field in which the FTC has a special interest by reason of 
the act of Congress creating it as an independent regulatory agency—a special 
arm of the Congress. 

Mr. Burz. It is quite true for 26 years [that] it has not been adequately 
enforced, but don’t you think when the sinner confesses and resolves to do 
better he should be given a chance? (transcript, pp. 697-698). 

In a few words, the Department admits that title II has not received 
adequate enforcement; yet, paradoxically, it has not asked for and 
apparently will not ask for adequate appropriations. Under these 
circumstances, what reasonably prudent person would not include that 
responsibility for prevention of unfair trade practices involving 
meatpackers should be returned to the Federal Trade Commission, 
where it was before passage of the Production and Marketing Act 
of 1921? Is not 25 or 80 years of inadequate enforcement a long 
enough trial period ? 

I want to say very frankly I think the Department of Agriculture 
has done a very splendid job in the enforcement of title III of the 
act, and, of course, that is not touched by this bill at all, That juris- 
diction will be left in their hands. 

Now, I am interested in agriculture. I was a rancher at one time. 
We were producing quite a lot of livestock for the market. I have 
had some experience in the field, and I am interpolating here to give 
a little personal opinion of mine with respect to this entire mé utter ; 
that is, that there is too wide a spread between what the producer 
gets for his product when he takes it to market and what the con- 
sumer pays for that same product when the consumer goes to the local 
grocery store to get the family provisions. 

Mr. McCurxocn. Might I inquire whether or not you have been 
able to put your finger on the cause of this very wide spread between 
the price paid to the producer and the price paid by the consumer? 

Senator Watkins. I haven’t yet, but I have a feeling that if the 
Federal Trade Commission gets busy on this job by providing ade- 
quate enforcement, we will get more competitive bidding and prob- 
ably get at some of the practices that are making for this wide spread 
—and I don’t know that it is absolutely certain that is what is hap- 
pening, but at least we will have a better opportunity to find out. I 
don’t know anybody that knows the exact answer, but I do know 
this, I don’t think we are making an adequate effort to find out what 
the reasons for their spread are. 

Now, I realize there are a lot of outside matters that have entered 
into the picture in recent years, the special processing that the cus- 
tomer seems to require; at least the retailers have told us. They have 
got us all in the habit of having everything done for the housewife. 
She can go there and get foods packaged or cooked in any shape you 
want to get them without any special preparation to be made at 
home and, of course, that kind of service has to be paid for. I realize 
all that is in the picture too, but I don’t believe that is the whole 
answer. It would be worthwhile to find out whether it is or isn’t. 

Mr. McCuttocn. Is there any study in this particular field going 
on over in the Senate at this time, Senator Watkins? 

Senator Warxins. I don’t think so. I think this is the only effort 
we are making over there now to try to get this business into the hands 
of an agency “that i is equipped and now has the trained personnel to 
make that kind of an investigation. 








178 MEATPACKERS 


They are now beginning one on poultry, I am advised, in the Senate. 

Mr. McCutiocu. Our counsel advises me that such a study is in 
progress in the House in one of the subcommittees of the House Agri- 
cultural Committee at this time. 

Senator Warktns. Before one of the House Agricultural Commit- 
tees, is that true? That is a consumer study, is it not ? 

Mr. McCuttocu. I would judge that is the answer. 

Senator Warxrns. There may not be anything wrong, but where 
a business is as large as this meatpacking business is, I think it is 
our duty to find out. It may be an educational program with the con- 
sumers of the country and also with the Wiedeners of the country. 
That may be necessary, but certainly, I don’t think we are disc harging 
our duty if we don’t make an effort to find out what the difficulty is. 

Now, if the Department of Agriculture had demonstrated over 36 
years of time its efficiency and had made a record that would i inspire 
confidence in its ability and desire to get into these matters I cer- 

tainly would not be sponsoring a bill to ¢ change the jurisdiction. 

I have the highest regard for Mr. Benson and his people down there, 
but I can well understand how one or two men and a clerk down there 
in the Washington office would feel completely frustrated in any effort 
to do a job under title IT. 

I understand, of course, the other people they have spread over the 
country, have some duties under title II, but the principal part of 
their time is spent in enforcement of title III and not title IT. At 
least 90 percent of their time is spent on title ITI, so I was informed 
by letter under date of May 8, 1957, by Under Secretary Morse. 

Mr. McCutxocu. Dr. Dixon, one of our able colle: gues, was before 
this committee yesterday, and as I recall, it was his opinion that there 
was insufficient competition at the country buying level. That is the 
practice that he was complaining about, among others. Has it been 
your experience that there has been a lack of competition at the buying 
level in your section of the country ? 

Senator Warxins. That is true. It is not only true in the livestock 
business, but it is also true in the other fields. 

I happen to be at the time a fruitgrower, and there are not more than 
probably two buyers to buy our crops of cherries, pears and peaches, 
and many times we only have one. You can imagine what happens 
to the farmer. He is spending his time on the problems of produc- 
tion and getting his crop to market. It is a difficult job to harvest a 
crop that ripens rapidly and has to be moved immediately, so it is 
largely in the hands of a buyer who usually handles the crop on con- 
signment and many times the buyer never renders anything more 
than a final statement. He never tells where the fruits were sold or 
what was received for them or gives the producer copies of the papers 
involved in the transaction. I would say right now that probably we 
need something done in that field, too. I “have been doing a little 
checking there, and I find that many of the buyers in the fruit areas 
of the United States are not complying with the regulations of the 
Agricultural Marketing Service in that field. 

Mr. McCctroce. Then might we conclude, Senator Watkins, that 
by reason of the lack of competition in the buy’ ing field you think it 
advisable for the Federal Government to enter the regulation of the 
buying of farm produce, not only of livestock but also of some of the 
other products of the farm? 
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Senator Warkins. They have already made some regulations, I 
think, but a lot of it is not bought at the stockyards but out in the 
field, in the country. 

Mr. Bennett. Senator, in what respects do you think the passage 
of a bill like this would improve the situation that you are pointing 
out ¢ 

Senator Watkins. We have unfair trade practices laws that might 
make for more competitive bidding if they were enforced, and I think 
the buying in the country, out near the farms, away from the stock- 
yards should come under effective regulations and supervision. 

Mr. Bennett. Is it an unfair trade practice if you only have 2 
buyers instead of 3 or 4? 

Senator Warkrns. It may not be an unfair trade practice, but there 
may be the elimination of some of the potential buyers along the line 
through unfair practices. There may be agreements between certain 
groups to take in this area and others to take in the other areas in 
their buying. We never find that out. They can send 2 in and 2 
may not be adequate to get the right kind of competition. We don’t 
know what the picture is, because we don’t have any investigations in 
this field. 

Mr. Bennetr. Do you suspect there is collusion between the buyers, 
not only of livestoc k, but of other farm commodities as well, to keep 
the prices down? 

Senator Warxtns. Do I suspect? Yes, I do suspect, but that is a 
long way, of course, from proving it. I suspect enough that I think 
it ought to be continually investigated. 

Mr. Bennerr. Have you asked the Department of Agriculture to 
investigate it? I mean, has there been a request before the Depart- 
ment of Agriculture to make a study ? 

Senator Warkrns. I personally haven’t asked them to investigate 
it, because, as you gentlemen know, when we get back here, we are 
loaded down and we don’t have time or don’t take the time to get into 
all of these various fields, particularly where we think we have de- 
partments assigned to do the job doing it. 

Mr. McCuttocn. Senator, do you think that authority to make in- 
vestigations in this field should be lodged both in the Department of 
Agriculture and in the Federal Trade Commission, or should it be 
exc ‘lusively in the Federal Trade Commission, in view of the 26 or 36 
years’ experience which you have given on this? 

Senator Warxrns. Do you mean in the entire field of meatpacking? 

Mr. McCutxocn. No; in the country buying. 

Senator Warkrns. I want to study that a bit. The present bill 
would take away the country buying from the Department of Agri- 
culture. I say that the present bill and I think a pretty strong case 
can be made against the Department of Agriculture going beyond the 
stockyards. I think they are well equipped to take care of that, but 
they don’t seem to have been able to get out into the other field— 
country buying. 

Mr. McCuntocn. After you have given this question more study, if 
vou care to do so, we will be glad to have you send us a letter giving 
us your studied views on that particular question. 

Senator Watkins. I have heard suggestions that there ought to be 
concurrent jurisdiction in the country  buyi ing between Federal Trade 
Commission and the Department of Agriculture. Now. I wouldn't 
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object to that seriously, although I do think it is not quite as effective 
as having the responsibility wholly in one agency. I don’t like to 
see a divided responsibility. 

Mr. McCutsocu. If that be your decision, you, I take it, feel it 
should be in the Federal Trade Commission in view of this experience 
as to which you have testified ? 

Senator Warxkins. Yes,I do. I think that would be the more effec- 
tive way of getting at it, because after all is said and done there comes 
a time when an organiz: ition can get too large, and I think the Depart- 
ment of Agriculture, as many of our other departments in the Govern- 
ment are expanding, i is getting too large for efficiency. The Depart- 
ment has already demonstrated that fact. I don’t think there is any 
lack of desire ordinarily on the part of the officials to do their duty. 
I think they are striving faithfully to do their job, but they are spread 
too thin, just too much to do. 

The Federal Trade Commission is not nearly as large as any of 
these departments. They have specialists. Iam advised they have 
over 400 lawyers, trained men in the field of antitrust and monopoly, 
and unfair trade practices, and all of that sort of thing. They have 
an equipped group. Now, if they need to expand, if this were taken 
over by them, they have the basis for expansion. One of the witnesses 
already indicated if Agriculture could get competent help, they would 
do so and so. That is going to be one of their big problems. No 
matter how much they may desire, and I concede they may be very 
sincere in their desire to go ahead with enforcement, it is going to 
take them a long time to get the necessary personnel to get. the job 
going. They will be lucky if they get it going in 2 or 3 years, because 
it takes quite a while to train men in this special field. 

Cochairman Mack. The Federal Trade Commission has been more 
experienced in this field of investigation. 

Senator Warkrns. It hasa history of very intense activity. Some- 
times people think it becomes too aggressive, and I can understand 
why organizations would buy packingplants in order to get out from 
under the jurisdiction of Federal Trade over under the Department of 
Agriculture, where it is admitted they haven’t been enforcing the law. 

Cochairman Mack. They should be as proficient in this field as the 
Department of Agriculture. 

Senator Warxins. They should be at least that, and I think they 
will be much more efficient, because they are trained to do the job, and 
that is their one specialty. They have nothing else to worry about. 

Cochairman Mack. The question was raised yesterday about the 
number of employees that would be required to enforce the unfair 
trade practices provisions by the Department of Agriculture. Would 
you not think that it would take fewer employees under the Federal 
Trade Commission ? 

Senator Warxins. Well, I think—of course I don’t know exactly 
how the work would be divided up—but I think that it would prob- 
ably only take about half as many under the Federal Trade Commis- 
sion because they now have a lot of trained and experienced person- 
nel who could train others. They wouldn’t have to duplicate that, 
and particularly in the wholesaling and retailing fields. They are 
already working in those fields, and they come very close to these 
people. Incidentally, they get after some of these chainstores, and 
the first thing they know the chains buy a packing plant and claim 
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they are now under the Department of Agriculture’s jurisdiction and 
they can’t pursue them any further. 

I think it is generally recognized in the trade that the Federal 
Trade Commission has been a very efficient and aggressive body, and 
I think that they can carry on that tradition with very little extra 
help if given title II of the Packers and Stockyards Act to adminis- 
ter. 

If there are no questions, I will proceed with the remainder of my 
statement. 

Cochairman Mack. You may proceed. 

Senator Warkrns. During the course of the Senate subcommittee’s 
hearings on S. 1356, Mr. Butz, the major spokesman for the USDA, 
indicated that the Department, while willing to give the FTC juris- 
diction over the wholesaling and retailing of ‘meat, nonmeat food, and 
nonfood products of a firm not principally engaged in meatpacking 
and processing, nevertheless would not voluntarily give up jurisdic- 
tion over such activities by a firm principally engaged i in meatpacking 
because— 

* * * in that case it is necessary to have general supervision over that be- 
cause sometimes, as has been alleged, they may use profits in their nonmeat 
activities, you see, to engage in discriminatory pricing practices on meat. 
(transcript, p. 751). 

But, in fact, does the USDA obtain such data from meatpackers ? 
No, Mr. C hair man, on a regular basis they do not, nor does the USDA 
even require packers to report their losses or profits on their meat 
operations or any nonmeat food product or nonfood product opera- 
tion. As one witness summarized this administrative shortcoming to 
the Senate subcommittee last summer: 

* * * the Packers and Stockyards Act every company doing an _ inter- 
state meat business has to report a financial statement as of the end of each 
year but never has the packers and stockyards administration required the 
national packers to submit a statement of their meat operations separately from 
their total operations. That has been one of the failures of properly adminis- 
tering that Packers and Stockyards Act, in that you cannot get the definite in- 
formation (transcript, June 21, 1956, p. 21). 

The statement of this witness is substantiated by the USDA’s 
packers and stockyards administration self-appraisal report of April 
4, 1957, to which I have already made reference, as I shall point out 
shortly. 

When asked during the Senate hearings on S. 1356 a few days ago 
whether the USDA was continuing to investigate charges of market 
sharing by packers, since the Department of Justice dropped its major 
suit in 1953 against several national packers based on this practice, Mr. 
Pettus, acting director, Livestock Branch, Agricultural Marketing 
Service replied : 

Not as a specific followup of that overall case, but in our various types of 
records that we get on packers, the reports that we get each year, and our 
observations, we have continued to look over the entire question of sharing 
(transcript, p. 664). 

Great stress was placed by Mr. Pettus upon information contained 
in packers reports, or, as he puts it, information— 


that we get ourselves directly from the packers, under the act (transcript, p. 
665). 
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Now, what does the self-appraisal report say about the content 
and use made of reports submitted annually by packers to the Packers 
and Stockyards Branch? Namely, this: 

The annual reports of meatpackers are received by the 20 district offices that 
are maintained by the Packers and Stockyards Branch * * * Information con. 
tained in these reports is primarily concerned with ownership, organization, and 
financial conditions * * * The annual reports of the top four packers are 
forwarded to the Washington office of the Branch where they are retained in 
a permanent file. 

Although the annual reports of packers are received, there is no tabulation or 
statistical analysis made of the information contained in them for the purpose 
of determining industry trends, problems, or conditions (p. 14). 

Might one not logically ask, as a result: Why, in fact, are these 
reports not review ed for the purpose of determining industry trends, 
problems, or conditions? Why even require reports in the first place 
unless they are reviewed in order to further the carrying out of 
specific objectives of the Packers and Stockyards Act? 

Insofar as title II is concerned, the Department is charged with the 
responsibility of preventing unfair trade practices by meatpackers, 
yet these reports do not even require packers to show losses on their 
ineat, nonmeat food products, and nonfood product operations. Such 
information, however, is essential to determine whether a firm is 
absorbing losses in one area or line of operation in order to eliminate 
competitors, but making up the loss in other areas and lines of opera- 
tion where its position is better established in the market. If none 
but the reports of the top four packers are sent to Washingon, how 
could the Department ever detect various market-sharing arrange- 
ments which limit competition for livestock and mean lower prices to 
producers? The odds are that it could not make such a detection, let 
alone produce evidence sustainable in a court of law. 

The self-appraisal report confirms these observations by correctly 
suggesting that— 

Effective administration and prompt enforcement of any regulatory measure 
such as the Packers and Stockyards Act are highly dependent upon the avail- 
ability of adequate information and the use made of this information in the 
job that must be done. Packers and others subject to the act are now required 
to file anual reports. In the past, the Department of Agriculture has consistently 
adhered to a policy of requesting from those subject to this act a minimum of 
information in their reports. 

This raises the question as to whether both the timeliness and the content 
of these reports from packers might be improved and whether the information 
supplied should be in more pertinent detail for analysis and interpretation. 
Such reports would help pinpoint industry or individual problems and assist in 
bringing about more effective and economical administration of the act. This 
is so, particularly in view of the information such reports can reveal relating 
to trends, shifts, emphasis, degree of concentration in the industry, ete. 
(pp. 20, 21). 

But more disturbing, Mr. Chairman, than failure as a matter of rou- 
tine to get such data, is the refusal of the Department of Agriculture 
at the policy level to take action against a packer even when the 
Packers and Stockyards Branch’s Trade Practice Section has devel- 
oped adequate information to warrant full-scale investigation and 
perhaps formal charges. Such a recent case involved certain alleged 
unfair trade practices prohibited by title II of the Packers and Stock- 
yards Act on the part of Safeway Stores, which, if sustained, would 
be violations of that act. The following colloquy between the Senate 
subcommittee counsel, Mr. McHugh, Mr. Pettus, and Mr. Lee D. Sin- 
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clair, Chief, Packers and Stockyards Branch, clearly develops this 
fact. Mr. Sinclair recommended to his superiors— 

That the case * * * be fully investigated and that we attempt to get suffi- 
cient funds to carry out that investigation. * * * 

Mr. McHuenu. You were overruled in this recommendation? 

Mr. SINCLAIR. * * * In effect it was an overruling; yes. 


Mr. McHueu. Was the matter considered again after it was returned to you 
with this notation for conducting a study? 


Mr. SInciarr. Well, I brought it up again about January of this year with 
Mr. Reed, the Director of the Livestock Branch. * * * Mr. Reed told me later 
that he had taken it up again and that * * * weshould not investigate it. 

Mr. McHuen. Well, what did that mean to you? By whom? 

Mr. SIncLatr. Well, I understood it to mean his superiors, who would be Mr. 
Lennartson, Mr. Wells, and Mr. Butz. 


Mr. McHueu. After that did you coneur in the decision that was made not to 
go forward with this investigation, but to conduct this research study? 

Mr. SINCLAIR. Well, we weren’t asked about that. * * * 

Mr. McHueu. Did your opinion as to the best manner of handling this problem 
change any? 

Mr. Sinciarr. No. 

Now, I am not critical of the decision to undertake a broad economic 
study of the practice involved in the Safeway case. However, I am 
critical of the lack of action to stop such a practice when preliminary 
investigation by the Trade Practice Section seemed to verify a viola- 
tion of title II.” Both actions could and should have been undertaken. 

Many witnesses who appeared before the Senate subcommittee listed 
dozens of similar instances involving practices carried on by packers 
which the USDA has not even bothered to investigate. This is not 
an isolated case, as these same witnesses, I believe, have told or will 
tell this joint committee. 

The Packers and Stockyards Act vests the Secretary of Agriculture 
with authority to issue cease and desist orders with respect to packers 
who engage in unfair trade practices under title II. While a small 
number of such cease and desist orders, in and of itself, obviously is 
not a good indicator of whether title II has been and is being enforced, 
a small number of cease and desist orders, under title II, however, do 
indic a nonenforcement in my judgment, when coupled with these 
facts: (1) USDA has never asked for sufficient funds to enforce the 
act; ia) the Packers and Stockyards Branch, since the early 1920's 
has been understaffed and spread too thin to do the job title IT re- 
quires; and (3) the growing volume of complaints of unfair trade 
practices by packers which ‘due to lack of desire and facilities the 
USDA has done little or nothing about. 

No, to say the least, it is unlikely that the small number of cease 
and desist orders—32 since 1921—is attributed to any other fact that 
noninterest and concern on the part of the USDA since the early 
1930’s. 

The USDA reports on S. 1356 and the bill before this joint com- 
mittee suggest amendments which would, if accepted, take the very 
heart out of the bills. The heart of these bills is to place meatpac kers 
under effective enforcement by giving back to the F TC—where it was 
before 1921—the authority contained in title IT of the Packers and 
Stockyards Act to prevent unfair trade practices by packers. With 
respect to preventing unfair trade practices by meatp: wckers in the 
buying and selling of livestock at stoc aa the USDA, by these bills, 
keeps i its present jurisdiction. Exclusive jurisdiction with respect to 
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the prevention of unfair trade practices by packers in the wholesaling 
and retailing of meat, nonmeat food products and nonfood products is 
given to the FTC, which now has such authority with respect to all 
other firms. 

Since 1921, 16 of the 32 cease and desist orders have been issued 
under title II to packers for refusal to pay for or accept livestock. 
Ten such orders have been directed against this unfair trade practice 
involving stockvurds. Under the bills before the committee, the 
USDA can, if it will, prevent such practices. 

Now the major objection the USDA had to S. 1356 was that it, as 
do the bills before this committee, gives exclusive jurisdiction to the 
FTC over the buying and selling of livestock away from stockyards. 
This is true, and there appears to be good reason for it. The remain- 
ing six cease and desist orders issued for refusal to pay for livestock 
took place away from stockyards. All six, however, were issued in 
1938,19 yearsago. In only 1 out of 36 years of jurisdiction, therefore, 
has the USDA issued such an order which involves off-yard buying 
and selling of livestock. 

Additional reason for giving exclusive jurisdiction to FTC over 
packer buying and selling of livestock away from stockyards is found 
in the USDA testimony before the House Appropriations Committee, 
to which I have already directed your attention. Mr. Roy D. Len- 
nartson, Deputy Administrator, Agricultural Marketing Service, you 
will recall, told the House Appropriations Committee on February 
8, 1956, that the USDA wanted $178,000 to post 150 additional stock- 
yards, which then would bring the number of eligible yards posted up 
to 94 percent. He then continued: 

Although we have been criticized recently for not devoting some of the funds 
under this act to explorations into trade practices on the part of packers and 
others outside the yards, I think our policy has been sound in attempting first to 
use our funds to bring the impact or the benefits of this act down closest to where 
the producer can obtain them. 

In addition to the posting of the 150 yards next year, we are hopeful that 
some of the funds requested would be available to begin some investigations 
into the buying practices of packers off the yards; in other words, into the feed 
lots, into the direct-buying areas, and so on, in the concentrated areas of live- 
stock production. (Hearings, pt. 2, pp. 946-947.) 

Not being able to post even all the eligible stockyards, this appears 
to mean that during the 1958 fiscal year, the USDA is only “hopeful” 
that it can begin looking into off-yard packer buying activities. 

TSDA’s concern about country buying seems indeed to be a potential 
and anticipatory one, rather than one which will result in immediate 
administrative action. 

Based upon these facts, I have reservations as to why the USDA, 
after little concern for 36 years about off-yard buying and selling 
activities, should be permitted to keep such jurisdiction. In addition, 
consider these facts: 

In the last 36 years the USDA has issued 5 cease and desist. orders 
involving weight and grade frauds in the buying and selling of live- 
stock, 3 of which were issued to packers operating at a stockyard. 
Now, under the bills before you, the USDA can still issue such orders 
against packers. Its exclusive jurisdiction over packer activities at 
stockyards under title IIT is not impaired by these bills. But what 
is its off-stockyards record where weight and grade frauds are in- 
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volved? It has issued only 2 such orders since 1921 and not 1 in the 
last 20 years. 

So why, in light of this and of the foregoing facts should the USDA 
complain that to give FTC jurisdiction over off-yard buying and 
selling by packers would impair its effectiveness? It seems to me that 
it has a poor record to base this contention upon. 

The remaining 11 cease and desist orders issued involved restraints, 
preferences, price fixing, and discriminations. Of the 11, the USDA 
has not issued one against a packer at a posted stockyard involving 
the buying and selling of livestock. It did issue one against Armour 
& Co. in 1922 in the conduct of a nonposted yard which gave certain 
privileges to a few shippers. In the correct sense of the term, it has 
never issued such an order against a packer for such unfair trade prac- 
tices “off yards.” Why should it complain that the bills before this 
committee deprive it of needed authority to regulate off-yard buying 
and selling of livestock ? 

The USDA, while it would give the FTC jurisdiction over the 
wholesaling and retailing activities of a firm not principally engaged 
in meatpacking as to its meat, nonmeat food and nonfood products, 
will not consent voluntarily to giving the FTC jurisdiction over the 
wholesaling and retailing activities of firms principally engaged in 
meatpacking and processing. Based upon the USDA’s record of non- 
enforcement in this area, such jurisdiction, in my opinion, ought to 
be returned to the FTC where such authority was before 1921. 

Now, it may be that everybody is obeying the law and there has 
never been anything wrong, but I think during that period of time 
it just runs contrary to human nature to assume everything has been 
right because they haven’t issued any of these orders, when we know 
that they haven’t had a sufficient staff to look into the matter and 
haven’t asked for funds to get and keep a staff. We can’t rest secure 
on that kind of record. : 

Mr. Bennett. Would the Senator permit a question ? 

Senator Watkins. I would be glad to. 

Mr. Bennett. It seems to me this is an amazing indictment you 
are making of at least 18 different Congresses over a 36-year period 
and 4 Presidents, and probably a half dozen Secretaries of Agricul- 
ture. 

Senator Watkins. Well, it is a 36-year period, involving, as you 
say, several administrations and a number of Congresses. 

Mr. Bennett. Do you think the farmer’s prices would have been 
higher over these years if the Department of Agriculture had en- 
forced the provisions of this law ? 

Senator Warkrns. That I don’t know, but on the contrary, I don’t 
know that it hasn’t affected it. I suspect that it has, however. 

Mr. Bennett. Do you think the passage of this bill transferring 
authority to the Federal Trade Commission will have the effect of 
raising teem prices ? 

Senator Warkins. I believe it has that possibility. 

Mr. Bennett. Do you think it would have had that effect had it 
been passed at some time during the 36-year period ¢ 

Senator Warxtns. Yes, I do. I believe it would have had that 
effect. I can realize, having been on the other end, the producing 
end, I can realize just how the farmer is the victim to a certain extent 
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of the circumstances surrounding him at the time when he comes to 
market or harvest. 

Mr. Bennett. Do you think the failure to enforce this act has been 
one of the important factors in holding farm prices down? 

Senator Warkins. It could possibly be. I wouldn’t say definitely 
because there isn’t enough information at hand through the investiga- 
tions and reports required to determine that fact. 

Mr. Bennett. If what you say is right—and I am not disputing 
it, because I don’t have all the information you have about it—it is 
an amazing thing how many people have been asleep over a 36-year 
period as to the need for doing something that you feel would raise 
farm prices. 

Senator Warxrns. Well, I can see by my own experience where it 
would have been possible to have had better buying methods away 
from the stockyards if there had been more buyer 

Mr. Bennetr. Would you say the same ilessdion: we are faced 
with today prevailed 20 years ago or 10 years ago in the particular 
matter ? 

Senator Warxkins. The record shows there hasn’t been any efficient 
enforcement during a period of 36 years. It has been practically non- 
existent, and there isn’t any dispute about it. They admit it. From 
one administration to the other it has gone right along. The enforce- 
ment staff has been off by itself. There i is just a little bit of a staff— 
you can imagine what it would look like as compared with the Federal 
Trade Commission, which is in the business of looking into the 
trade practices of thousands of corporations. See how many people 
the Federal Trade Commission has had to regulate—but while not 
so many the Department of Agriculture has some of the largest com- 
panies doing business in this country under its jurisdiction. Judged 
by the experience of the Federal Trade Commission in other fields, and 
knowing that human nature is pretty much the same everywhere, par- 

tic ularly in the business field, you can be safe in believing that vio- 
lations have not been checked all these years in the pac ‘kers field, and 
that they have been going on consistently. 

Mr. Benner. Do you feel if the Federal Trade Commission had 
this jurisdiction over the 36-year period that you are talking about, 
then you wouldn’t have had the situation that exists today and you 
would have better prices for farm products ? 

Senator Watkins. I have reason to believe that is true with respect 
to livestock prices. It may not be convincing to the other people, but 
having had the experience on the producing end and on the sales 
end—TI am from the farm and from the ranch, and T have that feel- 
ing, because we were always frustrated. We never felt we were get- 
ting a square deal. 

Mr. Bennetr. You don’t feel the Department of Agriculture is 
qualified to do the job, even if they had the money and wanted to do it! 

Senator Warkins. I think they have too much responsibility now. 
Their organization is too big to be efficient in all of these fields. They 
may be good administrators, but when it comes to the matter of 
prosecutions and all that sort of thing I don’t think that is in their 
proper field. That is why Congress saw fit years ago to set up the 
Federal Trade Commission. 

Mr. Bennett. It saw fit to give this particular responsibility to the 
Department of Agriculture. 
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Senator Warxins. Originally they didn’t, but somebody put on 
enough pressure to get it changed over to the Department of Agri- 
culture. 

Mr. Bennett. And they have kept the pressure on for 36 years, 
apparently over a good many administrations and Congresses. 

Senator Warxrns. Yes. 

Mr. Bennerr. That would indicate a powerful lobby on the part 
of the packers; wouldn’t it ? 

Senator Watkins. I don’t know how powerful they are, but some 
of them contacted me and immediately started action back home to 
see that I didn’t even sponsor any legislation in this field. Of course, 
they had a right to talk to my friends and urge my friends to talk 
to me and see to it that I didn’t sponsor the legislation. They fur- 
nished what they thought were good reasons, but those reasons didn’t 
appeal to me. i expect that type of thing anyway. They are active. 
I don’t object to lobbies. I think we have intelligence enough and 
courage enough and backbone enough to talk to them and to listen to 
them and to make our decisions along the lines we feel are right for 
the good of the country, no matter what they say. We may agree 
with them at times or we may disagree with them. 

Mr. Avery. Mr. Chairman, would the Senator permit further ques- 
tions along that general line? I can pretty much follow your line 
of thinking, Senator, until you come dow n to this area that you have 
described as off-stockyard buying, «lirect buy! ing or contract buying, 
you usually call it in the trade. Also being « livestock producer I 
know, and I am sure you realize that that is a) area that historically 
has been reserved to the right of free barter and exchange since even 
back to the old common law days. 

Senator Warxins. I would agree with that, and I think it ought to 
be free bargaining and exchange now, but I think there ought to be 
some agency to see that that actually happens, and that unfair trade 
practices don’t eliminate little packers. 

Mr. Avery. Now, you are coming right down to the point. For 2 
or 3 days now I have been trying to find out or have somebody tell 
me exactly what these alleged unfair practices are that should be 
under scrutiny by some agency. Could you tell the committee just 
what these alleged unfair pr: adie are that the packers operate in 
their direct buying operations? 

Senator Warxins. I could only tell you some of the possibilities 
because actually there has been no investigation to see just what the “y 
are, 

Mr. Avery. Have there been any complaints then? 

Senator Warxrns. Yes, there have been complaints, but they never 
seem to reach Washington. They never seem to get anywhere. 

Mr, Avery. What are the complaints? 

Senator Warxrns. One complaint, for instance, is that there is 
only one buyer in many instances in an area, Now there ean to 
be more interest in the buying of livestock off the stockyards than 
just to have one buyer come in. 

Mr. Avery. Would you permit me to explore that statement just a 
little further? Now, what you describe as an area, are you talking 
about a county or are you talking about a State? 
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Senator Warxkrns. Well, yes; I am talking about local areas. For 
instance take in my State, we have the U intah Basin, an area aw ay 
from the railroad, about 150 miles to the nearest railroad point. 
If they are depending upon buyers coming in to an area such as this, 
under this so-called Tree market, it would be very helpful to them to 
have more than 1 or 2, and have them represent someone other than 
the national packers. The more they have the better it would be for 
the sellers, especially if independent packers are buying. 

Mr. Avery. All right, but I would like to spell this right out. What 
do those ranchers have for sale, stocker and feeder cattle or fat cattle? 
What do they have? 

Senator Watkins. They have both, as a matter of fact, but what 
they try to do is meet what the buyers will ask for. Now, they can 
and in some instances do have cattle fit for butchering immediately 
upon arrival at the packing plant. 

Mr. Avery. Iam having difficulty visualizing a lack of competition, 
I am from Kansas and the western part of Kansas is not unlike your 
State of Utah. 

Senator Warkins. Except that you don’t have so much mountainous 
area and so many deserts in between communities. 

Mr. Avery. Possibly. I think that is right, but we do have some 
rather big pasture acreages there that are thinly populated. Don’t 
you have what we call traders out there trying to buy these cattle 
all of the time, and speculators ? 

Senator Warxkins. We have some, but most represent 1 or 2 national 
packers—not much competitive bidding takes place. 

Mr. Avery. Do you have community sales away from your central 
markets ? 

Senator Warkins. They do occasionally. I think in 1 or 2 places 
they have some auctions. 

Mr. Avery. That is what I was referring to, auction sales. 

Senator Warxins. It has been a number of years since I was en- 
gaged in ranching and in the production business in that particular 
field. Iam in the fruit field now, but at one time I operated a ranch 
and we produced lambs and sheep and hogs and some cattle and a lot 
of poultry. 

Mr. Avery. Wouldn’t you agree with me, Senator, if you have your 
auction sales and if you have ; your speculators or traders out in the 
country, that you have i in almost every cattle area, whether it be Texas 
or Colorado or Wyoming or Montana, and then you have packers 
in there on top of that, wouldn’t you think those three potential 
classifications of buyers would offer competition ? 

Senator Watkins. They don’t have any packers in those areas that 
are a long way away. The nearest packing plant of any size at all 
would be near Salt Lake City. 

Mr. Avery. If you don’t have the packers, this bill would have no 
effect on it because we are just talking about packer regulations. 

Senator Warxins. We have packer-buyers that come in there. A 
couple of them. That’s what purchasers are concerned about. We 
don’t have packing plants. 

Mr. Avery. If you have packer-buyers in there and you have got 
your traders in there, and I am sure in the general area these com- 
munity sales, at least in the fall season, it seems to me that competition 
would be pretty active there, and so I don’t see where you could have 
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conspiracy or monopoly. I don’t mean to be argumentative, but I am 
just trying to understand this situation. 

Senator Warkins. We have found out in times past that the corpo- 
rations get together and they do conspire to share the markets, because 
we had a prosecution against the packers back during World War I 
when the oi packers were trying to get the jurisdiction from the 
Federal Trade Commission over to Agriculture. I don’t think the 
buyers out in the country districts are any different than the managers 
and other employees of large institutions. They get together, too. It 
is one of those things that | goes back and forth over the years. They 
want to buy as « cheaply as they can, and the other fellows want to sell 
for as much as they can get, but the buyers aren’t in the same position 
as the producers. They have all the bargaining power. The pro- 
ducers have livestock to market, and it usually comes in the fall of the 
year out in my area, and they have got to market them then, either 
that or put the livestock on expensive feed, because they don’t have 
year-round pasture. This makes it difficult and they are then at the 
mercy of the buyers. I am saying this, that while I can’t put my 
finger on violations that have been committed, because I haven’t had 
the time and no farmer has the time to go around and make an investi- 
gation—he is too busy producing—if we had an effective agency that 
would watch those fields they could immediately determine whether 
or not the “free markets” you are talking about are actually free or 
whether they are rigged. 

Mr. Avery. Just one further question: Have you had a direct com- 
plaint from 1 rancher or 1 producer ? 

Senator Warkins. I have had plenty of complaints from many of 
them. In legislative clinics I have held in my own State, they have 
been kic king 1 much of the time about how little they get for their live- 
stock. They have been kicking about, for instance, the matter of sell- 
ing their lambs to packers and chainstores operating feed yards. Our 
sheepmen have complained that the packers grade them down when 
they get them to the stockyards. They are ‘graded down and later 
on they are graded up by their new owner. Whoever buys them puts 
them on feed, and then they can qualify under the wool-incentive pro- 
gram, and the people who buy from the producer actually gets the 
benefits under that program rather than the producer, the original 
producer. I have had that sort of complaint and had it all over the 
State back a year or two ago. 

Mr. Avery. But again there we are back in the stoc kyards, though, 
when we get back to grading, are we not? These complaints you have 
mentioned at this point again do not reflect in the off-stockyard 
buying ? 

Senator Warkrns. It m: ry indirectly. It may be fostered by con- 
spiracy starting somewhere else. That is why investigations ought to 
be made to find out about that sort of matter and Agriculture has done 
little or nothing. 

Mr. Avery. I don’t mean to belabor the point, but I will say that I 
would be very jealous as a cattleman to surrender jurisdiction in the 
off-stockyard buying to any Federal agency, and I think, generally, 
that people in my State of Kansas feel that way. 

Senator Warxrns. You are a producer ? 

Mr. Avery. I am a producer. 
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Senator Watkins. Let me read to you a letter here from Alden K, 
Barton, commissioner of agriculture for the State of Utah, under date 
of April 5, 1957: 


DeAR SENATOR WATKINS: Under date of April 5, 1957, I have reviewed Senate 
bill 1856 amending the antitrust laws relating to the meatpacking industry. I 
am in full accord with the statements you made before the Congress in relation 
to fair trade practices not being enforced by the Department of Agriculture 
and recommendations that it could be efficiently handled under the Federal 
Trade Commission. It seems to me that the Department of Agriculture has had 
more to do with the Stockyards Division than they were staffed to handle and 
have not had the trained personnel to properly administer the fair trade prac- 
tices of the packers. There seems to be a feeling that the packers can become 
monopolistie as they are endeavoring to go into other business, such as livestock 
feeding and the retail business to cover up some of the practices that would 
eliminate them from the laws intended to govern such practices. 


That particular paragraph would have in mind what I have been 
telling you about the buying of lambs and feeding them and getting 
them up to the grade where they could pass for incentive benefits. 
There may have been something not quite right in the grading. I 
know that was brought to the attention of the Department of Agri- 
culture. I don’t know whether that has been corrected or not, but 
I haven’t heard so many complaints recently on grading. 


(The full text of Commissioner Barton’s letter is as follows:) 

Apnrin 5, 1957. 

DEAR SENATOR WATKINS: I have reviewed Senate bill 1356 amending the anti- 
trust laws relating to the meatpacking industry. I am in full accord with the 
statements you made before Congress in relation to fair trade practices not 
being enforced by the Department of Agriculture and recommending that it 
could be efficiently handled under the Federal Trade Commission. 

It seems to me that the Department of Agriculture has had more to do with 
the Stockyards Division than they were staffed to handle and have not had the 
trained personnel to properly administer the fair trade practices of the packers. 
There seems to be a feeling that packers can become monopolistic as they are 
endeavoring to go into other business such as livestock feeding and retail busi- 
ness to cover up some of the practices which would eliminate them from the laws 
that were intended to govern such practices. 

Another important practice which you mentioned is the chainstores going into 
the packing business in order to be exempt from Federal Trade Commission 
supervision. It is felt by many that this is a bad practice and should be con- 
trolled. * * * I know that the four large packers are opposed to your bill; that 
is evidence that they are fearful of having more rigid supervision from the 
Federal Trade Commission than they are now getting from the Department of 
Agriculture. 

If you would like my advice, I would certainly favor Senate bill 1356. I feel 
it will be beneficial to the livestock industry. I also feel that anything that can 
be done to help the livestock industry should be the first order of business; 
under this high support program for basic commodities the livestock industry has 
suffered. I for one would like to do anything possible to help them out of the 
condition they are in at the present time. I have talked to several livestockmen 
and they feel the same way that I have expressed myself to you. 

Hoping you are successful in getting this bill through the 85th Congress. 

Yours very respectfully, 
UtaH STATE DEPARTMENT OF AGRICULTURE, 
ALpEN K. Barton, Commissioner of Agriculture. 


Mr. Avery. I don’t know so much about lambs, but cattle anyhow 
that are sold as stocker and feeder cattle, the buyer is the one that 
grades them. You have to go out and put your own judgment on 
the block as to what the bidder is going to bid when you get them 
fat. When you get them into butcher stock the Department of Agri- 
culture puts the grade on them. When you are talking about stockers 
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and feeder cattle, I think it applies to lambs, there isn’t any grading 
on them except what the buyer does for himself. 

Senator Warxrns. They do some grading at the time they are 
bought and when they sell the lambs at the stockyards. 

Mr. Avery. Again you are in the stockyards. You are not back out 
in the country. 

Senator Watkins. That is right, and you are not out in the country 
at that time, but the complaints are all down the line, and the buyers 
who come out and buy from them know that they have to be graded 
and how they are going to be graded and they would act accordingly, 
and if the grading isn’t fair and if the packing companies go into the 
business of feeding and all that sort of thing, then they are in a 
position where they can take advantage of what their buyers do out in 
the field. In fact, the packers could direct the buyers to resort to cer- 
tain practices. 

Mr. Avery. In all fairness I want to concede this, too, when the 
packer has a substantial feed lot operation he in some way helps to 
establish the price at the market, which again would affect the market 
out in the country. I will concede that. 

Senator Warkins. Well, I think that is definitely a fact. 

Mr. Avery. And that, I think, would probably stand some investi- 

ation. 
, Senator Warkrys. I think that was involved in the Safeway cases, 
which I refer to on pages 11 and 12 of my statement. The fact is that 
Safeway had some feeding yards on the west coast and producers 
felt that the way they were operated violated the Packers and Stock- 
yards Act. 

Mr. McCutsocuw. Would the gentleman yield there? Does the 
record show the number of cattle that are in the feed lots owned and 
operated by the major packers ? 

Mr. Avery. To my knowledge I would have to reply to the gentle- 
man from Ohio I don’t believe so. The Department of Agriculture 
would, I think, make some monthly report on the number of cattle 
that are on the feed as compared with a year ago and 5 years ago, but 


‘tomy knowledge I have never seen a report where that is broken down 


between packer feed yards, commercial feed yards, and on the farm 
feed. There are three different categories of feeding. 

Mr. McCuuiocn. That is the very crux of this particular discus- 
sion, how many. 

Mr. Avery. It is very definitely related to it. Again, by the time 
the packer puts them in the feed yard they have already been gathered 
in from out in the country. The basis of my colloquy with the Sen- 
ator has been this buying away from a central market out in the coun- 
try, but it is a very definitely related operation when the packers di- 
rectly or indirectly set the price at the market by virtue of his own 
operations. 

Mr. McCuttocn. But he could not do that in a free market unless 
he were in control or the owner of a substantial number of cattle 
that were ultimately marketed ? 

Mr. Avery. That is right, and nobody has ever been able, I don’t 
think, to ever completely corner any agricultural commodity. They 
could have a perceptible effect in a given area, but even then it would 
be a pretty substantial operation because there is always a competi- 
tive market not too far away. 
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Senator Watkins. We have a situation in Utah with reference to 
that particular point, Congressman. The Cudahy packing plant buys 
most of the lambs sold in Utah. I mean, the lambs that are actually 
sold in Utah are bought by Cudahy, the only large plant they have 
in Utah. I have here a resolution that was adopted with respect to 
direct selling. I would like to read that into the record. It was 
adopted by the Utah Cattlemen’s Association at its 38th annual con- 
vention held at Salt Lake City on December 7 and 8, 1956. This reso- 
lution reads as follows: 

Whereas we strongly recommend that the Utah Cattlemen’s Association mem- 
bers refrain from consignment selling of livestock direct to packers for slaughter, 
and 

Whereas consignment slaughter short changes the livestock producer and robs 
him of his rights as a seller. Consignment slaughtering thrives on a glutted 
market. It takes all of the gamble out of buying and gives the packer an 
assured profit with no investment and accomplishes nothing for the grower 
except to get rid of his stock and stop his feed bills. This is not buying. It is 
not selling. We therefore condemn all three forms of consignment selling, 
namely, grade and yield, price on grade, and price on rail; 

Whereas this system takes advantage of split grading, the producer is paid on 
the basis of only 3 grades while the meat is marketed by the packer on the basis 
of as many as 14 grades. Part of the carcass can be sold at a much higher grade 
and price than that which the producer is credited ; 

Whereas packers also often trim carcasses before weighing and take advan- 
tages of shrink for hot weight, direct selling to packers reduces livestock prices. 

I am somewhat surprised at that particular statement, but it seems 
to be the way they feel about it. They are men of experience in the 


field. 

A high percentage of the better-quality cattle moved direct to packers, leaving 
cattle of lower quality to move through markets and determine prices in major 
markets of the West. In turn these unrealistically low prices serve as the basis 
for pricing more direct to packer sales. Packers are also eliminated as potential 
buyers at our market by these direct shipments and this reduces competition on 
prices at the markets; therefore, be it 

Resolved, That we must return to competitive bidding on cattle if producers 
are to get full market value for their cattle. 

Mr. Avery. I want to say, Senator, I subscribe to everything in that 
statement. I don’t think direct contract buying is a good practice 
from a producer standpoint, but on the other hand, I do have certain 
reservations about some Federal agency stepping in and telling the 
producer, now, you can’t do it even if you want to. 

Senator Warkrns. I can well understand your feeling on the matter. 
I don’t like too much regulation myself, but sometimes in order to get 
what we want as a free market there must be some enforcement of fair 
trade practices, otherwise if we just let them run wild in this country, 
the corporations, without any regulation whatsoever, you can well 
imagine what would happen. 

Mr. Avery. Of course, that is right. 

Senator Warxrys. I find that human nature is pretty much the 
same out in the country districts as in the city, and even the local 
bidders many of whom represent big packers, are not above using 
some of the methods of the big outfits. 

Mr. Avery. Yes. 

Senator Watkins. Of course, occasionally in some of those com- 
munities they have the big packer buyers there as well, and they are 
the only buyers. That is one of the kicks that they have in my State. 
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In some of the areas maybe the only buyers that come in are only 
one packer’s buyers. 

Mr. Avery. It is not healthy competition when you have one packer 
buyer in there. 

Senator Warxins. No. 

Mr. Avery. I want to make this further observation and I won’t 
consume further time. The packer goes into the country to buy from 
a producer. It has been my observation that he only has time to go 
to the big producer anyhow. It was suggested to the committee 
yesterday “that the packer-buyer was going around and taking ad- 

vantage of some poor widow woman or some farmer about to lose 

his farm. Asa practical matter I am sure you agree, Senator, they 
wouldn’t stop to bother with them. They are largely dealing with 
commercial feed-lot operators and big ranchers, and it is my con- 
tention that those operators are in pretty good condition to take care 
of them. 

Senator Warkins. My complaint is this, they would buy from the 
big ranchers and big feeders and if some of these smaller people came 
along to sell to them, even to come to them and say, “We would like 
you to sell our stuff,” they are such small operators, you know what 
happens. ‘The big rancher and feeder gets a good price and the 
other people get whatever the buyer feels like paying. The others 
are completely at the mercy of the buyer under such circumstances. 
They haven’t the means of shipping. They haven’t large enough 
flocks to ship, and they are in bad straits immediately. So the 
tendency is to eliminate the smaller growers and get them in the 
hands of the big ones, and then we have this vertical integration so 
much talked about, where the packers or the grocery chains have 
their own feed yards and finally the small grower is either an em- 
ployee of the packer or the chain or a contract grower. 

They process, they wholesale and retail and they are producers, in 
addition, of the original product. So they control it from top to 
bottom. That is one of the d: angerous things. 

Mr. Avery. Have chainstores gone clear r down to the producer level ? 

Senator Warkrns. They are producing i in some areas. They have 
their own farms and feed yards. We find that is one of the practices 
that ought to be looked into. This whole field is one that ought to be 
thoroughly investigated. It may be that there is not anything wrong 
at all, and I would be very happy to know that is true, that “there is 
nothing wrong. 

Mr. Avery. Wouldn’t you agree with me there is a distinction be- 
tween investigation and regulation ? 

Senator Warkins. Investigation may call for some regulation. 

Mr. Avery. That I willagree. I orontiiies t want to go out and bring 
a regulation until I knew something about what was happening. 

Mr. McCutiocu. Mr. Chairman, may I make this comment! In- 
vestigation might preclude the necessity of regulation. If individuals 
or corporations are sure that they are being watched, maybe they will 
desist from doing that which is subject to criticism. 

Senator Warkins. Well, we may get over into what we say in crim- 
inal law, that crimes are not committed out in broad d: vylight, and if 
you turn the light of investigation on and they know someone is 

watching the conduct is often much better than it would be if no one 
is watching. 
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Mr. McCutxocu. Mr. Chairman, I would also like to make this 
further observation, partially in repetition of what I said yesterday. 
I have come to the tentative conclusion that some of the problems 
which you have mentioned are limited to certain sections of the coun- 
try. I come from western Ohio, and my district is made up of seven 
counties, and we have small packing plants or independent packing 
plants in Lima, Ohio; Greenville, Ohio; Pikeville, Ohio; Troy, Ohio; 
and 100 to 125 miles away at Indianapolis, 25 miles away at Dayton, 
90 miles away at Cincinnati, and 70 miles away at Columbus, with a 
cooperative buying association in Wapakoneta. I feel that we have 
very competitive bidding for livestock in western Ohio—at least that 
part of western Ohio. 

Senator Warkins. Well, you are much more favored than we are 
in some of the western areas which are a long way away from the 
railroad. It would be 150 or 200 miles from some of the producing 
areas to the railroad or to a market, and it isn’t a country that would 
make it very inviting for a large number of buyers to go into because 
of the smallness of the production in some of these outlying areas, but 
there’s room enough for more than 1 or 2 packer-buyers. 

I am very much interested in those small producers, because that is 
the way that we have to live in my State. We take advantage of 
whatever opportunities we have, whatever natural resources we have, 
to operate in accordance with the area we are located in. We have, 
for instance, large areas that are absolutely worthless, at least on the 
surface, for any other activities than stock growing. Livestock is the 
only way we can harvest the grass crops that are grown there, and 
when you realize that sometimes the blades of grass are quite a long 
way apart, you can realize just what we are up against. For instance, 
I have had some experience on the Navaho Indian Reservation. I 
have been chairman of the Indian Committee, and I have been down 
there to see how those people operate. They are small livestock pro- 
ducers, and that is almost a barren desert and yet they try to make 
a living. In fact, their only source of revenue until recently, since 
uranium has been discovered and some oil, has been in the livestock 
field, and if they don’t get some buyers down there to help them after 
they have gone through what they do go through to produce those 
animals, the Lord help them. They won’t make it any other way. 

I have not very much more that I wish to present, so unless there 
are further questions I will finish my statement. 

Cochairman Mack. You may proceed with the statement. 

Senator Warxins. That remaining 10 cease-and-desist orders were 
issued against packers involving restraints, preferences, price fixing, 
and discriminations in the wholesaling of meat. But it is important 
to note that in the last 18 years USDA has issued only 1 such 
order. Not since the mid-1930’s has the Department evidenced any 
concern in this area. 

But more significant still is the fact that the USDA has never 
issued a cease-and-desist order against a packer which involved the 
wholesaling or retailing of nonmeat food products or nonfood prod- 
ucts. Yet the Department of Agriculture insists on keeping this 
jurisdiction and at its discretion permitting the FTC to handle such 
a complaint when the USDA wants to permit it. 

The transfer of jurisdiction to the FTC over the wholesaling and 
retailing of meat, nonmeat food, and nonfood products is the very 
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heart of the bills before this committee, since these bills do not disturb 
the USDA’s authority to regulate stockyards in every respect in which 
they can now regulate them. The very statements I have quoted 
of USD A spokesmen indicate that this area—title III of the Packers 
and Stockyards Act—has been, is, and will continue to be their area 
of major concern. None of the bills before this committee disturbs 
the USDA’s authority under title III to regulate the buying and 
selling of livestock at stockyards. 

On the other hand, the great majority of the groups which have 
either testified before ‘this committee or w ho I am sure will yet testify 
or file statements have or will urge you to give the F TC such authority 
over the wholesaling and retailing activities of packers. Why? 
Because the firms they represent must compete with the packers in 
the wholesaling and retailing of meat, of nonmeat food products, and 
nonfood products. Yet, as they have told you, while they are subject 
to the effective enforcement of the Federal Trade Commission Act, 
as were the Big Five packers before 1921, these packers and others 
as well are subject to the Packers and Stockyards Act under which 
the USDA has not issued a cease-and-desist order involving the whole- 
saling and retailing of meat in the last 10 years. Under this author- 
ity, also, the USD: A has never issued a cease-and-desist order against 
a packer in the wholesaling of a nonmeat food or nonfood product. 

These witnesses and the firms they represent are concerned under 
these circumstances, because 3 of the 1920 decree signers recently have 
petitioned the courts to set aside those portions of that order which 
would permit these packers to process and sell 140 food and nonfood 
products, own and operate retail meat markets, sell fresh milk and 
cream, and operate distribution facilities for handling these products. 

Should this petition be granted, these firms fear, and rightly so, the 
ramifications continued USDA noninterest in the enforcement of the 
unfair trade practices of title Il would have upon their businesses, 
since to all intent and purpose these 3 of the biggest 10 packers would 
be free, as are other packers, to expand into every segment of the food 
industry and nonfood industries as well. 

But whether the consent decree is granted or not, the activities of 
these packers outside the area pr ohibited by the consent decree are 
so extensive that their competitors are likely to be hurt unless packers 
are put under the same set of trade practice ‘rules to whose jurisdiction 
they are subject. In this respect, it should be noted that in 1950 
1 or more of the 4 largest packers shipped 21 classes of food products 
in interstate commerce and 58 classes of nonfood products. Nonmeat 
food products comprised 6.6 percent of their total shipments. Non- 
food products, exclusive of the byproducts of their meat operations, 
constituted 6.7 percent of their total shipments in interstate commerce, 
and nonfood byproducts shipped accounted for an additional 4.9 
percent. Thus, 18.2 percent of their total shipments comprised non- 
meat food and nonfood products. 

Yet, these packer-owned operations now are not subject to the 
FTC, but their competitors are subject to the jurisdiction of the FTC. 
This without doubt gives an unfair competitive advantage to packer- 
owned enterpr ises. Under these circumstances who, as a competitor 
of Swift & Co., wouldn’t be concerned about this situation when in 
1955 that firm, for example, produced 4 percent of the Nation’s butter, 
8 percent of the cheese, 9 percent of the margarine, 19 percent of the 
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peanut butter, 14 percent of the refined lard, 6 percent of the salad 
and cooking oil, and 15 percent of the shortening 

Why, these witnesses ask—and rightly so, in my opinion—should 
the trade practices of a firm like Wilson Sporting Goods, selling non- 
food products, be under USDA while its competitors like Spauldi 
ashen! the USDA proposal be subject to the FTC? Why, they 
should Swift and Armour in the wholesaling of nonmeat food prod. 
ucts such as cheese, canned milk, eggs, soups, and so forth, be under 
the USDA and their competitors like Campbell Soup Co. and Safeway 
Stores be under the FTC, as the USDA proposes? 

In closing, let me say that I agree with Mr. E. M. Norton, the 
spokesman for the National Milk Producers Association before the 
Senate subcommittee, who on that occasion said: 

The only conclusion we are able to draw is that the Packers and Stockyards 
Act has effectively shielded the packers from regulation under the Federal 
Trade Commission Act and that * * * the unfair trade practices of the packers 
have not been subject to adequate control under title II of the Packers and 
Stockyards Act. 

Enactment of the bill before you in a large measure will remedy 
this situation. Mr. Chairman, that concludes my statement, and I 
would ask leave to file a statement that I made before the Senate 
committee on May 1, which gives more detailed views on the producer's 
interest in this subject. It may be of some interest to this committee, 
I would like to have that made a part of this record. 

Cochairman Mack. That will so be made a part of the record. 

(The statement referred to by Senator Watkins is as follows:) 


‘ 
STATEMENT OF SENATOR ARTHUR V. WATKINS, OF UTAH, BEFORE SUBCOMMITTEE ON 


ANTITRUST AND MONOPOLY, SENATE JUDICIARY COMMITTEE ON 8. 1356 CONFERRING 
Upon tHE FTC Jurispicrion To PREVENT MONOPOLISTIC ACTS OR PRACTICES AND 
OTHER UNLAWFUL RESTRAINTS IN COMMERCE BY CERTAIN PERSONS ENGAGED 
IN COMMERCE IN MEAT AND MEAT PRODUCTS 


Mr. Chairman, in a free-enterprise economy, the most effective regulator of 
economic activity is competition. Operating through the market forces of 
supply and demand, price competition is the best and most effective device for 
allocating resources to the production and subsequent sale of those goods or 
products for which demand is greatest. Also, such competition in the market 
for consumer preference is the best guaranty for improving product quality and 
maintaining prices which are fair to both producer and consumer. 

As the economy has become more and more complex, so has the nature of 
competition. In some industries a relatively small number of firms has come 
to dominate economic activity. In some casts this has been due to superior 
management and business skill. In other cases it appears to have been the 
result of competitive practices which are not commensurate with the public 
interest. Price manipulation and unfair trade practices have been used to elimi- 
nate competition and to render neutral the forces of supply and demand. 

The public has come to expect and demand that Government reinstate, where 
possible, and maintain by law as much price and other competition as the public 
interest necessitates in those areas of the economy in which it works badly or 
where little of it exists. This public concern is reflected in the platforms of 
both political parties. It is a matter of bipartisan concern. 

For example, the 1956 Republican platform declares: 

“The Republican Party has as a primary concern the continued advancement 
of the well-being of the individual. This can be attained only in an economy 
that, as today, is sound, free and creative, ever building new wealth and new 
jobs for all the people. 

“We believe in good business for all business—small, medium, and large. We 
believe that competition in a free economy opens unrivaled opportunity and 
brings the greatest good to the greatest number.” 
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Republicans also at that time pledged themselves to “a continuously vigorous 
enforcement of antitrust laws” (p. 7). 

On the other hand, members of the Democrat Party at their 1956 convention 
pledged themselves to maintaining “competitive conditions in American in- 
dustry,” and likewise “to the strict and impartial enforcement” of the laws 
“designed to prevent monopolies and other concentrations” of economic power 
(p. 18). 

Thus both of our major political parties are committed to the objective of 
maintaining a free and expanding economy by fostering the growth of competi- 
tion. For this reason, among others, I was happy to join with the distinguished 
chairman of this subcommittee in sponsoring S. 1356. This bill is designed to 
prevent monopolistic acts or practices, and other unlawful restraints in interstate 
commerce by persons engaged in processing and distributing meat and meat 
products. This 8. 1356 does by: 

1. Amending the Federal Trade Commission Act so as to return to the FTC 
jurisdiction over the meat packing and distributing industry, and by 

2. Amending the Packers and Stockyards Act so as to eliminate the authority 
the USDA has to prevent unfair trade practices under title II of that act, but 
which it has not effectively administered for thirty odd years. 

Although S. 1356 repeals the jurisdiction of the Secretary of Agriculture over 
packers, as authorized in title II of the Packers and Stockyards Act, it leaves 
undisturbed the jurisdiction of the USDA over the operation of stockyards, 
which is contained in title III of that act, as well as his special jurisdiction 
over dealers and handlers of live poultry, which is provided for in title V. 

In regard to title III, I want to point out that the Department of Agriculture 
has been and is doing a commendable job. This is attested to by the description 
of its activities in this connection which are found in its Report on Current 
Activities and Problems Under the Packers and Stockyards Act issued April 4, 
1957. 

Although the study giving rise to this report was prompted last February by 
the pending introduction of S. 1356, which would transfer title II authority 
to regulate packers back to the FTC where it was originally, about 75 percent of 
this report is devoted to the embellishment of my observation concerning title III. 
Also, planned future expansion of Packers and Stockyards activities by the 
Department of Agriculture apparently consists entirely of title III operations. 
This is evidenced by the fact that the only increase in funds for fiscal 1958 
requested by the USDA for Packers and Stockyards Act administration is an 
item of $178,000 “to provide improved supervision of stockyards posted under 
the Packers and Stockyards Act and to post additional yards.” 

On the other hand, not one dollar is requested to expand the almost nonexistent 
title II operations, whose transfer back to the FTC is provided by S. 1356. The 
25 percent of the self-appraisal report, which refers to title II activities, makes 
it very plain, in my judgment, that title II administration in effect is practically 
nonexistent. These hearings, Mr. Chairman, I am sure will amply develop this 
point, and, therefore, I shall not elaborate at this time. 

Before discussing in detail my reasons for cosponsoring S. 1356, I want to 
make a few general observations. 

First, I want to make it plain that no packer, large or small, or other business 
firm engaged in slaughtering or processing meat products has anything to fear 
from the return of title II authority to the FTC, provided their business be- 
havior and trade practices conform to the norms outlined in the antitust laws, 
which are designed to maintain and foster price as well as product competition. 

Likewise, my action should not be construed as an attack upon big business. 
Business per se is not to be condemned. In fact, much of the comforts of every- 
day living which we all enjoy is made possible by economies of production which 
only large-sized firms can achieve. Only when big business uses its superior 
bargaining power and economic resources in a manner not consistent with the 
public interest—in this case to eliminate competition by unfair means, is it to be 
condemned. 

By the same token, in cosponsoring 8S. 1356, I do not intend to cast reflection 
upon any particular firm now doing business in the slaughtering or meat- 
processing industry. Rather, I have been prompted to join Senator O’Mahoney 
in sponsoring this legislation for two major reasons: 

First, in light of the poor economic position in which most livestock producers 
find themselves, and the tremendous increase in direct buying from livestock 
producers, I believe it is imperative that proper scrutiny be maintained over 
the trade practices of firms slaughtering livestock and processing and distribut- 
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ing meat products so as to permit the existence of as many marketing alterna- 
tives for producers as the nature of the industry will permit. Fair competitive 
bidding should give producers higher prices than otherwise would be the 
case. And such competition can exist only where producers have marketing 
alternatives. 

Second, I believe it is in the public interest that FTC control be extended 
over packers which enter into other sideline businesses—businesses which now 
escape such control because of USDA inaction, but whose competitors are sub- 
ject to FTC control. The same need for public control applies to food firms, 
especially food chains, which now can acquire packing plants, or a substantial 
interest in one, and thus escape FTC supervision over their entire operations. 

I shall discuss these two reasons in some detail at this point: 

Mr. Chairman, several million farmers, ranchers, and stockmen produce meat 
animals for market. With respect to cattle, the bulk of such animals are mar- 
keted during a period of a few weeks each fall. Most producers, especially 
in the great western range States, as you know so well, must market their 
animals at that time regardless of the prices offered, because they either do 
not raise enough feed to carry the stock until prices are more to their liking, 
or they cannot afford to buy feed for that purpose. A great number—essentially 
the small operators—must sell at that time in order to meet pressing financial 
obligations. As you know, most ranchers operate on a basis of “borrow it in the 
spring and pay it back in the fall.” Still others must sell during the fall market- 
ing season in order to meet the costs of daily living. 

In recent years, these forced fall marketings have been even heavier than 
normal, because of the effects of drought and the cost-price squeeze. High 
livestock numbers, caused by excessive feed grain production on lands diverted 
from wheat and cotton production under the price-support and acreage-allotment 
and marketing-quota programs, also have contributed to heavier marketing and 
low prices. These factors combined, have served to virtually eliminate any 
bargaining power which poducers might have had under more normal conditions, 

Especially is this true in light of the increase in direct buying over the past 
10 years from livestock producers. For example, whereas in 1946 the largest 
overall packer purchaser directly from producers 20 percent of the cattle it 
slaughtered, this figure had increased to 32.7 percent by 1956. Whereas the 
same firm purchased directly 37.1 percent of the calves it slaughtered in 1946; 
in 1955 it purchased directly from producers 52.1 percent. There has also been 
a marked upward trend in direct buying by the next 9 largest overall packers 
during the past 10 years. 

Since the subcommittee will develop this point, and all its ramifications later, 
I shall not pursue the matter further at this time, except to call to the sub- 
committee’s attention the fact that producer organizations are very concerned 
about this upward trend in direct buying and the effect it has upon the prices 
their members receive in light of their weak bargaining positions. An example 
of this concern is provided by the following resolution adopted by the Utah 
Cattlemen’s Association at its 38th annual convention held at Salt Lake City 
on December 7 and 8, 1956. The resolution reads as follows: 


“DIRECT SELLING 


“Whereas we strongly recommend that the Utah Cattlemen’s Association 
members refrain from consignment selling of livestock direct to packers for 
slaughter; and 

“Whereas consignment slaughter shortchanges the livestock producer and robs 
him of his rights as a seller. Consignment slaughtering thrives on a glutted 
market. It takes all of the gamble out of buying and gives the packer an as- 
sured profit with no investment and accomplishes nothing for the grower except 
to get rid of his stock and stop his feed bills. This is not buying, and it is not 
selling. We, therefore, condemn all three forms of consignment selling; namely, 
grade and yield, price on grade, and price on rail; and 

“Whereas this system takes advantage of split grading. The producer is paid 
on the basis of only 3 grades, while the meat is marketed by the packer on the 
basis of as many as 14 grades. Parts of the carcass can be sold at a much higher 
grade and price than that which the producer is credited; and 

“Whereas packers also often trim carcasses before weighing and take ad- 
vantage of shrink for hot weight. Direct selling to packers reduces livestock 
prices. A high percent of the better quality cattle move direct to packers leav- 
ing cattle of lower quality to move through markets and determine prices in 
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the major markets of the West. In turn, these unrealistic low prices serve as 
the basis for pricing more direct to packer sales. Packers are also eliminated 
as potential buyers at our markets by these direct shipments—this reduces com- 
petition and prices at the markets: Therefore, be it 

“Resolved, That we must return to competitive bidding on cattle if producers 
are to get full market value for their cattle.” 

On the buyers’ side of the market, by contrast, we find that less than 500 
federally inspected plants—which for the most part are not individually owned 
firms, I might add—and less than 1,000 nonfederally inspected plants are en- 
gaged in slaughtering and meat processing. It also should be noted that 10 
national concerns which own the bulk of these plants, slaughter approximately 
50 percent of the cattle, 66 percent of the calves, 70 percent of the hogs, and 
77 percent of the sheep coming under Federal inspection. 

In an industry where the buyers are few in number and the sellers are great 
in number, it is evident that the buyers are in a position to set the prices they 
will pay and the sellers have only the option of taking it or leaving it. Where 
all the dictating as to price is done by the buyers, it behooves us to maintain 
as many market outlets as possible for livestock producers, who obviously under 
these circumstances at best, have a very poor bargaining position. Also, in an 
industry where the buyers’ side of the market is dominated by a few national- 
operative concerns, this is not an easy task. 

Producer organizations at the grassroots level in increasing numbers are ex- 
pressing concern about this situation. For example, at the Utah Cattlemen’s 
Association convention mentioned above, the following resolution was also 
adopted: : 

“Whereas this year has probably been the worst for cattlemen since the early 
1930’s, yet packer and retail profits are at an all-time high; and 

“Whereas we feel our problems have been increased by the large spread be- 
tween live cattle and retail prices; and 

“Whereas chainstores and retail organizations have become so big that they 
“an, undoubtedly, influence our markets: Therefore be it 

“Resolwed, That we commend the investigation being made by Senator Joseph 
C. O’Mahoney, of Wyoming, into the possible manipulation of our markets by 
the large retailers and producers.” 

At its 50th annual convention held January 8-9, 1957, also in Salt Lake City, 
the Utah Wool Growers Association adopted this resolution: 

“Utah woolgrowers desire to offer complete cooperation with the O’Mahoney 
subcommittee of the Senate in its hearing relating to the apparent collusion 
between packers and chainstores in the processing, sale, and merchandising 
of our meat products and we lend every effort to make these hearings complete 
and informative.” 

In the present situation, it is in the public interest—which is commensurate 
with that of the livestock producer, the consumer, and the small independent 
packer—to insure that unfair trade practices do not lead to greater concentration 
by elimination of competition. In his connection, I point to the 1956 platform of 
the Republican Party, which pledged “the continuation and improvement of our 
drive to aid small business.” “Small Business,” the platform added, “can look 
forward to * * * a continuously vigorous enforcement of antitrust laws * * .” 

Enactment of 8S. 1356 will clearly facilitate such enforcement which, in my 
opinion, is now lacking as far as prevention of unfair trade practices is con- 
cerned in the meatpacking and processing industry. 

Now I am well aware of the fact that this bill is favored among others, by 
an association representing, in the main, small independent packers who slaughter 
about 70 percent of the livestock in 9 western States, including my own State of 
Utah. While these independent packers are concerned about the entry of the 
national packers—especially the Big Ten, which account for 66.1 percent of the 
meat animals slaughtered under Federal inspection in the United States—into 
the markets of these 9 States, as cosponsor of S. 1356, I am only concerned that 
use of unfair trade practices does not aid or impede such entry. 

I am equally aware of the fact that another association which represents, 
by and large, the interests of these national packers is not only actively and 
openly opposed to this bill, but even used its influence to try to keep such legisla- 
tion as S. 1356 from being introduced in the first place. 

For these reasons, I want to make it very plain that the provisions of S. 1356 
will be enforced by the FTC just as vigorously against an independent packer 
engaged in unfair trade practices as it will against a national packer. On the 
other hand, I want to reiterate that no packer, large or small, has anything to 
fear if this bill becomes law, unless it is engaged in unfair trade practices. 
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Taking the meatpacking industry as a whole, my first concern is that no packer 
or distributor, big or small, independent or national, take unfair advantage 
of the already weak bargaining position of the livestock producer. The market- 
ing arrangement which economists call monopsony is characterized by few buyers 
and many sellers. This situation by and large is descriptive of the meatpacker- 
producer relationship. In such a marketing situation, if all the buyers within 
trucking or shipping distance are owned by the same parent company, or if they 
are owed by but 1 or 2 such companies, the seller, perhaps as a result of a com- 
mon policy in the first instance, and price leadership in the second instance, is 
not likely to get a price for his animals which is the result of real competitive 
bidding. Thus, generally speaking, the producer might just as well sell to the 
closest plant and take what he can get. 

Where such a situation exists, or where there is only one packing plant or 
other buyer, it certainly would be in the best interests of livestock producers 
to insure the prevention of unfair trade practices which could prevent the entry 
of competitors, or serve to eliminate or control existing competitors. The USDA 
in my judgment is not supplying such regulation, supervision, or enforcement 
today, nor has it for over 30 years. How could it, when such responsibility here 
in Washington is literally buried in the Trade Practices Section (staffed by 
three individuals) of the Packers and Stockyards Branch of the Livestock Divi- 
sion of the Agricultural Marketing Service? 

This section not only is responsible for preventing unfair trade practices under 
title II, whose transfer to FTC is the purpose of S. 1356, but also under title IIT 
which deals with stockyards. By no stretch of the imagination is it reasonable to 
conclude that these undoubtedly capable people can prevent unfair trade prac- 
tices in the food business—the largest industry in this country. Although the 
Packers and Stockyards Branch has 20 field offices, most of their work, as the 
Department’s self-appraisal report indicates, is in connection with activities 
relating to the regulation of stockyards, or title III enforcement, which is not 
disturbed by S. 1356. Not one person is engaged full-time in title II enforce- 
ment. 

Now, this is not to be deemed eriticism of the personnel of the Trade Practice 
Section or the Packers and Stockyard Branch itself, but it is meant to be criti- 
cism of several national administrations for the almost complete lack of action 
in the past to comply with the congressional mandate given the USDA in 1921 
to prevent unfair trade practices in the meatpacking industry. The simple facts 
are that the Packers and Stockyards Branch has no enforcement staff for admin- 
istration of the fair trade practices provisions of title II of the act relating to 
packers. Testimony given to this subcommittee by a former head of that Branch 
indicates that it cannot even investigate complaints, let alone take effective 
action. Why the Packers and Stockyards Branch does not even require packers 
to submit reports containing data which is most essential in the detection of 
unfair trade practices. . 

As the Department indicated in its report on the Packers and Stockyards Act: 

“The annual reports of meatpackers are received by the 20 district offices 
that are maintained by the Packers and Stockyards Branch * * *. Information 
contained in these reports is primarily concerned with ownership, organization, 
and financial condition * * * The annual reports of the top four packers are 
forwarded to the Washington office of the Branch where they are retained in a 
permanent file. 

“Although the annual reports of packers are received, there is no tabulation 
or statistical analysis made of the information contained in them for the pur- 
pose of determining industry trends, problems, or conditions” (p. 14). 

One might logically ask, as a result: For what purpose are these reports 
reviewed? Why are they not reviewed for the purpose of determining industry 
trends, problems, or conditions? Why even require reports in the first place 
unless they are reviewed in order to carry out specific objectives of the Packers 
and Stockyards Act? 

As concerns title II, the Department is charged with the responsibility of 
preventing unfair trade practices by meatpackers, yet these reports do not even 
require packers to show losses on their meat, nonmeat food products, and non- 
food product operations. Yet such information generally is essential to deter- 
mine whether a firm is absorbing losses in one area in order to eliminate com- 
petitors, but making up the loss in other areas where it already dominates the 
market. If none but the reports of the top 4 packers are sent to Washington 
how could the Department ever detect various market sharing arrangements 
which limit competition for livestock and mean lower prices to producers? The 
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odds are that it could not make such a detection, let alone produce evidence 
sustainable in a court of law. 

In a given situation where there were several packers, including independent 
firms, a livestock producer might not receive much higher prices than would be 
the case if only one were to bid for his animals. But this much is certain: 
The prices he could expect to receive would not be any lower than those he 
otherwise would receive if he were limited to a single buyer, and if there is 
really competitive bidding, there is a good chance that such prices would be 
higher. 

Now opponents of this bill have voiced opposition on the ground that “there 
is no monopoly in meatpacking.” This is a truism. Another is that “there is 
no use to lock the barn door after the horse is stolen.” No; the problem is not 
one of correcting monopoly; rather, the problem is one of preventing unfair 
trade practices which serve to eliminate competition and thus create, or tend 
to create or increase monopoly control over the market. Should the latter 
happen, it is equally certain that livestock producers will receive lower prices 
than would be the case if some price competition existed. 

It is this concern which has led many grassroots producer organizations to 
support the return to FTC of the authority to prevent unfair trade practices in 
the meatpacking industry. In this regard, Mr. Chairman, I should like to 
read the following letter to me from Mr. Edward S. Crawford, executive secre- 
tary of the Utah Cattlemen’s Association dated April 10, 1957. The letter reads 
as follows: 

“This letter is to advise you that on April 6, 1957, the executive committee of 
the Utah Cattlemen’s Association met and adopted a resolution favoring the 
transfer of the trade practices section of the Packers and Stock Yards Act to 
the Federal Trade Commission, as proposed in 8S. 1356 and H. R. 5282.” 

At its 50th convention in January of this year, the Utah Woolgrowers Asso- 
ciation adopted the following resolution : 

“We are in accord with the proposal to place the administration of the 
Packers and Stockyards Act in the hands of the Federal Trade Commission. 
We feel that there will be a more direct contact |e. ween the administrative 
authorities and the packers and stockyards.” 

In an explanatory letter dated March 13, 1957, Mr. Jas. A. Hooper, secretary- 
treasurer of the Utah Woolgrowers informed me as follows: 

“We received your letter of March 1, 1957, which enclosed S. 1356 together 
with a statement you made at the time of the introduction of the bill * * *. 
Your statement is very well put, and we concur with your bill S. 1356.” 

I am sure the subcommittee has received many similar expresssions from 
producer groups at the grassrooots level in other States. 

Mr. Chairman, transfer of control over packers from the Federal Trade Com- 
mission in 1921 to the USDA, and subsequent nonenforcement since then by 
that Department have given rise to another situation, which, in my judgment, 
warrants return of title II authority to the Federal Trade Commission. 

Many packers sell numerous nonmeat products, and own and operate other 
types of business enterprises besides packing plants. 

In January 1957, the FTC published an excellent study on Industrial Concen- 
tration and Product Diversification in the 1,000 Largest Manufacturing Com- 
panies: 1950. This study indicates that: 

1. 6.6 percent of the total shipments made by the largest 5 companies prin- 
cipally engaged in the sale of fresh meats consisted of 14 classes of nonmeat 
food products such as: buttter, dairy products, shortening and salad oils and 
oleomargarine. 

2. 11.6 percent of the total shipments made by the largest 8 companies en- 

gaged principally in the sale of fresh meats consisted of 62 classes of nonfood 
products such as soap and glycerine, grease and tallow, feed and fertilizer, and 
pharmaceuticals. 
Significant for our purposes here is the observation contained in the study that: 
“With * * * exceptions, all of the shipments in industries other than fresh 
meats or prepared meats were made by the 4 largest of the 8 companies prin- 
cipally engaged in fresh meats. These companies carried on extensive manu- 
facturing operations not necessarily a part of the production of fresh meats 
and prepared meats * * *. The 4 companies shipped varying numbers of a 
total of 21 classes of food products and 51 classes of nonfood products” 
(pp. 64-65). 

Yet these packer-owned enterprises now are not subject to FTC regulations 
as concerns unfair trade practices, because the parent concern is a packer, 
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although non-packer-owned competitors are subject to such FTC control. This 
gives an unfair advantage to packer-owned, non-meat-processing businesses, 
An example of this situation is provided in a case identified as Docket No, 
6409. This is a case in which the FTC brought an action against a large national 
packer for alleged false advertising in connection with the sale of oleomargarine. 
The action had to be terminated on March 30, 1956, because the company in- 
volved was a packer, exempt from FTC jurisdiction by reason of the Packers 
and Stockyards Act. 

This practice by packers has, in turn, led food chains and other nonpacker 
firms to buy a small interest in a packing plant or similar processing facility, 
Such action enables them to qualify as a packer and to escape FTC enforce- 
ment of unfair trade practices carried on by their related enterprises, and 
through USDA nonenforcement of the Packers and Stockyards Act, the trade 
practices carried on by their newly acquired packing plants also escape super- 
vision. Such a situation is well illustrated by the United Corporation, et al. v. 
FTC, case (110 Fed. (2d) 473). In this instance, action was brought against 
the corporation which then was engaged in the sale and distribution of canned 
meat products. After the FTC has filed its petition, the defendant corporation 
acquired an interest in several packing companies. It then filed a motion for 
dismissal of the FTC complaint on the grounds that it was a packer, and thus 
not subject to the jurisdiction of the FTC. In granting the defendant’s peti- 
tion, the court said: 

“The Commission, while virtually conceding that petitioner at the time of the 
entry of its order came within the definition of a packer as contained in the 
Packers and Stockyards Act, contends that it had jurisdiction because petitioner 
had not acquired that status at the time of the filing of the petition before it. 
The facts as to this are that the petition was filed March 31, 1937. Petitioner 
acquired 20 percent of the stock of Montel, Inc., April 12, 1987, and 20 percent 
of the stock of Emmart Food Products Co. May 1, 1937. The order was not 
entered until August 2, 1939. As early as 1936 petitioner had entered into a 
contract entitling it to a one-fifth interest in the business of Montel, which was 
then operating as a partnership (p. 274). 

“When petitioner here, by acquiring stock in Montel, Inc., and Emmart Food 
Products Co., became a packer within the meaning of the Packers and Stock- 
yards Act and subject to the jurisdiction of the Secretary of Agriculture, the 
Trade Commission had no further power of regulation over it; and the fact that 
the Commission may have been considering regulation under a complaint there- 
tofore filed is immaterial (p. 476). 

“For the reasons stated, the order of the Federal Trade Commission will be 
set aside for lack of jurisdiction over the business of petitioner” (p. 477). 

Mr. Chairman, such activity by food chains seems on the increase. The 
reason is obvious. If they can escape FTC control by purchasing a packing 
facility, and the USDA continues to maintain an inadequate enforcement agency, 
they will have more flexibility in their operations than otherwise would be the 
case. Where this happens, the result is to give them a freedom of operation 
their competitors cannot enjoy. But such freedom—exemption from unfair 
trade-practice regulations—could well be destructive of our free enterprise 
system, since it gives them an unfair advantage over their competitors and thus 
a means of eliminating publicly desired price competition. 

A more recent case can be identified as FTC Docket 6458. On November 21, 
1955, the Federal Trade Commission filed a complaint against Food Fair Stores, 
Inc., of Philadelphia, alleging that the corporation had engaged in unfair 
trade practices prohibited by the FTC Act by contracting with suppliers to buy 
certain items for an anniversary sale at prices lower than the prices these sup- 
pliers were asking from the corporation competitors. It is to be noted that this 
alleged violation had nothing to do with the operation by Food Fair of a 
meatpacking plant it owned in New Jersey. 

On March 20, 1957, Food Fair filed a motion with the FTC in which it was 
asked that the original complaint be dismissed on the grounds that the cor- 
poration was in the packing business and, consequently, not subject to the Fed- 
eral Trade Commission Act as to its trade practices. It was argued that the 
corporation was subject to the Packers and Stockyards Act. In its brief filed 
in support of the motion to dismiss, this food chain had the temerity to cite part 
of the remarks I made at the time S. 1356 was introduced as evidence of the fact 
that FTC did not have jurisdiction in the matter. In part, the motion stated: 

“Senator Watkins, of Utah, the author of a bill (S. 1356) now pending in the 
Senate to confer upon the Commission jurisdiction in precisely the situation in 
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issue here, stated the following on the floor of the Senate on February 25, 1957, 
in support of his bill: ‘I believe it is in the public interest that FTC control be 
extended over packers which enter into other sideline businesses—businesses 
which now escape such control because of USDA inaction, but whose competi- 
tors are subject to FTC control. The same need for public control applies to 
food firms, especially food chains, which now can acquire packing plants, or a 
substantial interest in one, and thus escape FTC supervision over their entire 
operation.’ ” 

On April 18, 1957, a hearing examiner of the Federal Trade Commission is- 
sued an order dismissing the complaint against Food Fair Stores, Inc., “for lack 
of jurisdiction,” just as Food Fair Stores had contended was the case in its 
motion to dismiss the complaint. This is a food chain, Mr. Chairman, operating 
238 stores located along the Atlantic seacoast, which had gross sales of $475 
million for the 1956 fiscal year. Yet, because it owns a packing plant in New 
Jersey, which, by comparison during its 1956 fiscal year, did only $25 million 
worth of business, it will, if this order is upheld, be permitted to wholly escape 
adequate supervision over all its operations. 

The hearing examiner in dismissing the complaint summarized the present 
status of the law, as presented by the FTC counsel, by stating that it leads: 

“To absurd results enabling any concern to choose at will the regulatory au- 
thority, by simply acquiring or divesting itself of a packing plant. Or, put 
more crassly, by the simple expedient of buying a load of chickens, wringing 
their necks, plucking their feathers, and selling their carcasses in commerce, any 
business in the Nation, even a tire or battery manufacturer, for instance, may 
escape regulation of its entire business by the Federal Trade Commission, whose 
‘expertise’ in the use, for instance, of brokerage, advertising allowances, service 
grants, and other devious means of competitive favoritism, is widely recognized. 
Thus in the instant case, alleged competitive discrimination in the use of adver- 
tising allowances to push such nonagricultural products as floor wax, chewing 
gum, and cleaning fluid is left exclusively to the Department of Agriculture.” 

As the hearing examiner further pointed out, the responsibility for removing 
the absurdities of the law rests with the Congress. This fact, he went on to say, 
is evidenced “by the recent introduction for passage by Congress of S. 1356 to 
confer on the Federal Trade Commission the very jurisdiction contended for 
here, and by the statement of its sponsor * * *.” He then went on to quote the 
identical remarks I made when the subcommittee chairman and I introduced 8. 
1356. These are the remarks I read a moment ago which Food Fair had quoted 
in its motion to dismiss the complaint. 

Without doubt, in part at least, such action by food firms has stimulated the 
action taken by three national packers to seek relief from a 36-year-old consent 
decree they signed in 1920, which prevents them from handling some 140 other 
food and nonfood products. Such relief is essential, they say, if, under the cir- 
cumstances, they are to compete on favorable terms with food chains which have 
and are acquiring packing plants. 

The history of the consent decree and its effect upon Federal control of unfair 
trade practices in the meatpacking industry is indeed interesting. In the years 
prior to 1921 and before passage of the Packers and Stockyards Act, the FTC’s 
investigation of packers resulted in the filing of antitrust suits by the Justice 
Department against some five national packers. Apparently rather than face 
prosecution, these packers signed a consent decree which since then has pre- 
vented them from: 

1. Dealing in 140 food and nonfood products, chiefly vegetables, fruit, fish, 
and groceries. 

2. Using their distribution facilities for the handling of any of these 140 
products. 

8. Owning and operating retail meat markets. 

4. Dealing in fresh milk or cream. 

In 1921, when the Congress was considering passage of legislation to regulate 
stockyards, the five national packers, which had signed the consent decree, were 
able to convince Congress that prevention of unfair trade practices in that in- 
dustry should be transferred from the FTC to the USDA. Materials which have 
been circulated in opposition to S. 1356 by the association representing these 
large national packers, list four reasons why a transfer was desirable then, and 
why such authority now should remain with the USDA. The reasons given are: 

1. “Meatpacking, being at the time the country’s largest single industry, was 
of sufficient importance to warrant establishment of a separate, specialized 
agency.” 
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2. “The FTC was an investigative rather than an administrative body, and 
hence did not have the power nor the specialized knowledge necessary to do an 
effective job of administration.” 

3. “Inevitably, there would be overlapping of jurisdiction between the Depart- 
ment of Agriculture and the FTC, and much confusion thereby created.” 

4. “The Department of Agriculture had in existence the necessary bureaus 
and personnel to undertake administration of the act. Moreover, existing per- 
sonnel were well equipped to undertake supervision of the complicated relation- 
ships characteristic of the livestock and meat industry.” 

Regardless of the merits these arguments may have had in 1921, it is evident 
from what I have already said that 36 years of ineffective administration or 
nonenforcement of title II renders them completely valueless today. Experi- 
ence clearly indicates, and the USDA self-appraisal report confirms this fact, 
that the Congress made a mistake when it transferred authority to regulate 
trade practice of packers from a specialized agency handling antitrust matters 
to the USDA, which did not then, and does not now, have a separate regulatory 
agency. Indeed, regulatory activities of the USDA are scattered piecemeal 
throughout its various agencies. 

Mr. Chairman, a short review of USDA experience in the administration of 
the Packers and Stockyards Act will make this conclusion even more obvious. 
Originally, the USDA did establish a separate agency to administer the act. 
In 1927, however, this agency was abolished and responsibility for administra- 
tion was placed in the Bureau of Animal Industry—a research agency. During 
the 1940's it was in the Production and Marketing Administration—the price- 
support agency. In the fall of 1953 responsibility was transfered to the Agri- 
cultural Marketing Service. 

Enforcement of the title II provisions relating to unfair trade practices today 
is lodged in the Trade Practices Section of the Packers and Stockyards Branch 
of the Livestock Division of the Agricultural Marketing Service. This Section, 
I repeat, is staffed at the Washington level by a handful of people. The great 
bulk of the work of this Trade Practices Section deals with title III activities— 
stockyards regulation, not prevention of unfair trade practices under title II, 
whose transfer to FTC is provided by 8S. 1356. It should be obvious to all that 
the odds against its being able to regulate the activities of economic giants the 
size of many of these national packers and food chains are many times greater 
than the odds David faced in his battle with Goliath. What more effective way 
is there to escape proper public regulation, as expressed by the antitrust planks 
in the 1956 platforms of our 2 major political parties, than to transfer such 
antitrust authority from an effective and specialized agency, such as the FTC, 
to another agency and department and insure its burial in a section which 
doesn’t have a single full-time employee engaged in title II activities? A hand- 
ful of people, in effect, are charged with regulating the largest industry in this 
country—the food business. 

Under such circumstances, it should be very plain that if the national packers 
obtain relief from the consent decree, and if the FTC is not given back its orig- 
inal authority to prevent unfair trade practices in this industry, the result could 
have dire consequences for the public welfare. Small businesses in the meat- 
packing and wholesale and retail grocery industries can and may well fail in 
droves. The increase in mergers in the meatpacking industry is cause for 
genuine concern. Livestock producers, as well as producers of other food prod- 
ucts, could expect to see their already weak bargaining positions further de- 
stroyed. The consumer, too, would face the prospect of growing monopoly 
control over the higher prices he might be forced to pay. 

On this latter score, it is important to note that whereas over the past 10 
years—1947 to 1956—the retail cost of meat products declined only 5 percent, 
in spite of the greatest increase in recent slaughter history, prices received by 
producers declined by 29 percent. These figures are revealed in the report, Food 
Cost Trends, published April 15, 1957, by the Consumers Study Subcommittee 
of the House Agriculture Committee (p. 5). For our purpose here today, it is 
to be regretted that the initial phase of the subcommittee’s work did not include 
an investigation of the effect corporation mergers and the trend toward vertical 
integration of production, processing, and distribution activities have upon prices 
received by producers and paid by consumers. 

Facets of the latter include the increasing trend toward direct buying and the 
recent action taken by three national packers to seek relief from the consent 
decree. The subcommittee, however, gave assurance that investigation of 
mergers and vertical integration as they affect the price spread between what 
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producers get and what consumers pay will constitute “the next phase of the 
subcommittee’s activities” (p. 8). 

Mr. Chairman, testimony received last June 21 by the Judiciary Committee’s 
Subcommittee on Monopoly and Antitrust reveals a record of ineffective admin- 
istration and nonenforcement of title II provisions relating to packers contained 
in the Packers and Stockyards Act. One witness reported going to the Chief 
of the Packers and Stockyards Branch in 1953 for the purpose of filing a com- 
plaint under title II against a national packer. The head of that Branch asked 
him not to file the complaint so that he personally could contact the alleged 
violator and obtain his promise of future compliance, since he had neither the 
staff nor funds even to investigate the complaint, if it were formally filed. This 
same witness indicated that his organization had given up going to this Branch 
because it never took action on any complaint it had filed. The USDA self- 
appraisal report of Packers and Stockyards Act administration indicated that 
not even one formal charge had been made under title II in recent years, mainly 
because apparently not even a formal hearing on a complaint has been held by 
the Packers and Stockyards Branch. 

In spite of these facts, the “national packer” association which opposes S. 1356 
states in printed matter being circulated against this bill that “the same factors 
which influenced the decision in 1921 should have an important bearing on the 
issue today.” One of these factors, as I have pointed out—which the same group 
in 1921 said warranted transfer of the controls to the USDA—was that the FTC 
“did not have the power nor the specialized knowledge necessary to do an effective 
job of administration.” Well, this observation in reverse now dictates the return 
of title II authority to the FTC. 

The desire of the national packers to take such authority away from the FTC 
and to give such control to USDA in 1921, and their desire now to keep it there, 
seems predicated upon the common knowledge that the FTC is an effective and 
efficiently operated agency. ‘Too effective FTC administration, as far as they 
were concerned, led to the consent decree, which led to the transfer to the USDA, 
and now seems to be the basis of their opposition to return that authority to the 
FTC. It is now amply clear, quite to the contrary of such self-interest assertions, 
that the USDA personnel at the time of the transfer from FTC in 1921 were not 
“well equipped to undertake supervision of the complicated relationships char- 
acteristic of the livestock and meat industry.” In fact, such personnel hardly 
even exist, let alone are they well equipped today for title II enforcement. 

On the other hand, it is certain that if the Congress is ever going to be able 
to get effective administration of the laws it passes, it must recognize the need 
to group similar functons together for administrative purposes. Sound principles 
of organization dictate the reasonableness of this position. We have only our- 
selves to blame when we establish an independent agency, such as the FTC, to 
carry out a specific function like the prevention of unfair trade practices, and 
then proceed to dismember that agency by transferring its functions to other 
agencies and departments not equipped or staffed to do the job. 

Now, I have heard the argument that packers are a vital part of agriculture 
and, as such, the USDA should be responsible for preventing unfair trade practices 
in that industry. If this be so, and all logic is against it, then, by parity of 
reasoning, every other processor of agricultural products is also a vital part of 
agriculture and such antitrust authority over them also should be exercised by 
the USDA. It likewise is difficult for me to understand why such an argument 
now relied upon by the Department in opposing S. 1356 also did not apply when 
the USDA recommended that the Farm Credit Administration be transferred 
out of the Department and established as an independent agency. Certainly 
credit is just as vital to agriculture as meatpacking. 

Mr. Chairman, because I believe it summarizes the problem very concisely, 
I should like to read a letter dated April 5, 1957, which I recently received in 
support of S. 13856 from Mr. Alden K. Barton, chairman of the Utah State Board 
of Agriculture. This State official, who is in an excellent position to evaluate 
title II administration in the field, writes as follows: 

“DEAR SENATOR WATKINS: I have reviewed Senate bill 1356 amending the 
antitrust laws relating to the meatpacking industry. I am in full accord with the 
statements you made before Congress in relation to fair trade practices not being 
enforced by the Department of Agriculture and recommending that it could be 
efficiently handled under the Federal Trade Commission. 

“Tt seems to me that the Department of Agriculture has had more to do with 
the Stockyards Division than they were staffed to handle and have not had the 
trained personnel to properly administer the fair trade practices of the packers. 
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There seems to be a feeling that packers can become monopolistic as they are 
endeavoring to go into other business such as livestock feeding and retail busi- 
ness to cover up some of the practices which would eliminate them from the 
laws that were intended to govern such practices. 

“Another important practice which you mentioned is the chainstores going 
into the packing business in order to be exempt from the Federal Trade Com- 
mission supervision. It is felt by many that this is a bad practice and should 
be controlled. * * * I know that the four large packers are opposed to your bill; 
that is evidence that they are fearful of having more rigid supervision from the 
Federal Trade Commission than they are now getting from the Department of 


Agriculture. 

“If you would like my advice, I would certainly favor Senate bill 1356. I feel 
it will be beneficial to the livestock industry. I also feel that anything that 
can be done to help the livestock industry should be the first order of business 
under this high support program for basic commodities the livestock industry has 
suffered. I for one would like to do anything possible to help them out of the 
condition they are in at the present time. I have talked to several livestock 
men and they feel the same way that I have expressed myself to you. 

“Hoping you are successful in getting this bill through the 85th Congress. 


“Yours very respectfully, 
“Uran STATE DEPARTMENT OF AGRICULTURE, 


“ALDEN K. BARTON, 
“Commissioner of Agriculture.” 


But there is another basic reason why this authority to prevent unfair trade 
practices in the packing industry should be returned to the FTC, where Con- 
gress originally placed it. Because of 36 years of nonenforcement, title II of 
the Packers and Stockyards Act has never been fully litigated. The courts, 
therefore, have never been called upon to interpret the many and broad pro- 
visions which it contains. So from a practical standpoint, and in light of the 
seriousness of the situation, it might be several years before title IJ is fully 
litig ated, so that effective action can be taken against alleged violators of the 


unfair trade practices provisions of that title. 
In the meantime, if the national food chains and other food firms continue 


to acquire packing plants and thus escape FTC jurisdiction entirely, and the 
national packers concerned get out from under the consent decree, this situa- 
tion would result: 

A few large or giant firms would be able to set the prices received by pro- 
ducers not just of livestock products but a great many other farm products as 
well, and the prices paid by the consumer at the other end. 

2. The same few giant concerns would be able to eliminate thousands of small 
businesses in all kinds of activities handling food products. 

Senator Warxins. I appreciate the opportunity to appear before 
this committee this morning. I know that I took a lot of time, but I 
hope it will produce some light on the subject. 

Cochairman Mack. We have enjoyed having you, Senator. 

Mr. McCutrocu. The Senator has been a most interesting and en- 
lightening witness. We hope you will come back before this com- 
mittee and the Judiciary C ne also. 

Senator Warxrns. I hope to get a little better acquainted with the 
Judiciary Committee of the House. I serve on the like committee 
in the Senate. 

Mr. Avery. Might I say that the Senator’s very well prepared state- 
ment this morning is appreciated. Basically I am on your side, Sen- 
ator, as far as tryi ing to reason this out. We have some difference of 
opinion as to what should be regulated and what should be left on the 
free operating market. 

Senator Watkins. I appreciate that, and that is why we have these 
studies. When we get through, we find we have a question of all pro- 
posals made; and, when we list them, some of them we thought were 
good immediately become untenable, and others we didn’t “have so 
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much respect for become better possibilities of accomplishing the 
things we set out to do. 

Thank you very much. 

Cochairman Mack. Thank you very much, Senator. 

The Chair feels it advisable to deviate from the announced schedule 
of witnesses. Some of the witnesses here are from out of town, and 
we have some very important legislation on the floor. It appears 
that we will not be able to finish our hearings today. Therefore, I 
would like to call as our next witness Mr. Sherwood Culberson, past 
president of the New Mexico Cattle Growers Association. 

Mr. Butz. Will you get to the Department today, do you know? 

Cochairman Mack. The Department of Agriculture? I doubt very 
much whether the committee will be able to hear the Department 
today. 

Mr. Barz. It will be O. K., then, if we do not remain? We will 
have representatives here. 

Cochairman Mack. I think that is advisable todo. I am very sorry 
J] cannot include you among the witnesses today, but we will evidently 
not have the time that will be necessary for your testimony. 

Mr. Bartz. Then thank you very much. 

Mr. Culberson, will you summarize your statement, and your state- 
ment will be included in the record. 

Mr. Curserson. I appreciate very much the fact that you let me 
appear this morning. Iam a long way from home, and I would cer- 
tainly like to complete my business here this morning. 


STATEMENT OF SHERWOOD CULBERSON, DIRECTOR, NEW MEXICO 
CATTLE GROWERS ASSOCIATION, LORDSBURG, N. MEX. 


Mr. Cu.serson. I am Sherwood Culberson, a range cattleman from 
New Mexico. I am a director of the New Mexico Cattle Growers 
Association and a past president of that organization. My father was 
a cattle producer before me; consequently, I have spent my entire life 
raising feeder and stocker cattle for the great beef market of the 
United States. 

I have felt for many years, and am still of the same opinion that the 
cattle producer is only a part of the lengthy line that constitutes the 
meat assembly line. Many operations are necessary in order to place 
meat on the table of the consuming public. These operations start 
with the cattle breeder, so the initial step is the dropping of the calf. 
We produce in the range country what we generally term as feeder 
and stocker cattle. Then these operations extend through the fatten- 
ing and finishing of the animal, through the transportation to the 
meat-processing plants, and right to the final packaging of meat in 
merchantable form. From the time the calf is dropped, or raw mate- 
rial so to speak, until the meat is ready for consumption, is a long 
process. ~This long assembly line cannot logically be broken at any 
stage. We from the range country cannot reach the consuming public 
with our product. We are not equipped to process cattle into meat 
ready for consumption. Yet we recognize that, until all of these 
things are done, our product is not in a form which can be used by the 
consuming public. The processing operations which put meat into 
that form are just as essential as the raising and feeding of the 
livestock. 
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Because of the close relationship between the producer and the proc- 
essor, I am sure that you committee members can wnderstand why we 
cattle growers are so deeply concerned regarding any legislation 
pertaining to the livestock and meat industry. 

Since 1921 the marketing and processing phases of the livestock and 
meat industry have been administered under the United States De- 
partment of Agriculture by the Packer and Stockyards Administra- 
tion. We believe the Department of Agriculture has trained person- 
nel that understand livestock problems from start to finish. We 
cattle producers believe the personnel of the Federal Trade Commis- 
sion to be well informed as to consumer problems, but definitely they 
do not have the same understanding regarding the different phases of 
meat production as do the employees of the Department of Agricul- 
ture. The Department of Agriculture has striven for many years to 
acquaint its personnel with the vast number of problems that confront 
all segments of the meat industry. 

In recent years, I believe many of the specialists that are employed 
in connection with the Packers and Stockyards Act have a high degree 
of training. 

All employ ees that are employed by the Department of Agriculture 
have a high degree of training in their special fields. 

I would like to say this—many of the personnel under the Depart- 
ment have practical knowledge, have had on-the-job training, and have 
college educations. To us in the cattle country, practical knowledge 
and on-the-job training is very essential. We believe that the Depart- 
ment of Agriculture has been very effective, and have handled things 
in a most able manner. 

Briefly, gentlemen, I oppose any legislation designed to remove the 
jurisdiction over the meatpac kers from the Packer and Stoc kyards 
Administration and place it with the Federal Trade Commission. 
Furthermor e, I believe that I can safely say that I speak for the great 
majority of the producers in our part of the country. In support 
of my remarks I submit the following resolution. 

This resolution was unanimously “approved by the New Mexico 

Cattle Growers Association at their 43d annual convention March 26, 
1957, in Albuquerque, N. Mex. The C attle Growers of New Mexico is 
an organization made up of about 5,500 cattle producers. 

I would like to say this resolution was first approved by our mar- 
keting committee. It was then referred to a general resolutions 
committee. It was passed there. It was then presented on the floor 
with a big percentage of this 5,500 members in attendance. So it 
does have a very full-hearted and complete approval of my association. 

(The resolution is as follows:) 


PACKERS AND STOCKYARDS ACT 


Whereas there is before Congress proposed legislation which would remove 
the jurisdiction over the meatpackers from the Packers and Stockyards Admin- 
istration and place it with the Federal Trade Commission; and 

Whereas the marketing and meatpacking phases of the livestock and meat 
industry are very closely coordinated and have been administered with the 
United States Department of Agriculture since 1921 by the Packers and Stock- 
yards Administration, an agency which is very closely concerned with the prob- 
lems and welfare of livestock producers ; and 

Whereas the Federal Trade Commission is primarily charged with respon- 
sibilities to consumers alone and has no trained personnel acquainted with live- 
stock and meat production and marketing, and because of this fact, the re- 
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moval of meatpackers from the United States Department of Agriculture and 
placing them under the jurisdiction of a consumer agency would be to the detri- 
ment of livestock producers : Therefore be it 

Resolved, That the New Mexico Cattle Growers Association oppose any legis- 
lation removing meatpackers from the jurisdiction of the Packers and Stock- 
yards Administration; and that copies of this resolution be sent to the congres- 
sional delegation from New Mexico and to the Secretary of Agriculture. 

Mr. Cuperson. Finally, Mr. Chairman, as a producer of livestock, 
likewise a consumer with a wide acquaintance of consumers, I can see 
- benefits to be reaped by anyone should jurisdiction over meatpack- 

s be transferred from Packers and Stockyards Administration to the 
Federal Trade Commission. In fact, I sincerely believe it will be very 
detrimental to many segments of the cattle industry. 

Mr. Chairman, that is my statement. I think that you have copies 
of it for your record. If there are any questions that I might answer, 
the fact that I am from a range country, any questions that I might 
answer from that angle, I will try to do. 

Cochairman Mack. Thank you very much, Mr. Culberson. Your 
statement will be included in its entirety at this point in the record. 

The Chair would like to take note of a very distinguished citizen 
from your area who just appeared in the room, our colleague and your 
Congressman, fromer Governor of New Mexico, John Dempsey. 

Mr. Cu.serson. I am glad to see the Governor here. 

Mr. Dempsry. I am glad to hear from the gentleman from New 
Mexico, but he shifted the deck on me a little. 

Cochairman Mack. The Chair must apologize for that, but we felt 
it would be advisable to rearrange the schedule this morning. 

Mr. Avery. I would like to compliment Mr. Culberson on this state- 
ment. I am convinced in my own mind, Mr. Culberson, that you are 
truly reflecting the views of the livestock producers. 

Mr. Cutperson. Yes, sir, Mr. Avery. 

Cochairman Mack. I notice on page 2 you say you oppose any leg- 
islation designed to remove the jur isdiction over the me: itpackers from 
the Packers and Stoc kyard Administration and place it with the 
Federal Trade Commission. 

Are you aware of the fact that the packers are today selling sport- 
ing goods, cosmetics, detergents, and many other items that come 
under the control of the Department of Agriculture as a result of 
their being packers? 

Mr. Cu.person. I am aware to a certain extent of the remarks that 
you make, and I believe the Department of Agriculture is effective in 
all respects, and is doing a good job. 

Cochairman Mack. Well, of course, their primary business in some 
instances can be packing, and in some other instances, it is other busi- 
ness. It seems to me that some kind of legislation is necessary to 
give control to the Federal Trade Commission over these other areas 
that have nothing to do with the packing or processing the meat. 

Mr. Cuxperson. It could be that with proper investigations and 
so forth, it could be improved. However, in the processing of meat, 
we are definitely of the opinion that it should remain in the proper 
form, and in the hands that it now rests. 

Mr. Roptno. I have one question. Do you think the Department 
of Agriculture should have jurisdiction over the unfair trade prac- 
tices of sporting goods firms ? 
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Mr. Curzerson. I think that it is quite possible that an amendment 
can be prepared as far as that angle is concerned. As I say again, I 
think certainly the Department of Agriculture’s jurisdiction should 
pertain to the segments of the meat industry. Do I make myself 
clear ? 

I am speaking as a representative of the livestock growers and of the 
cattle producers. That is why I say that my remarks are confined to 
the processing and the producing of meat. 

It is true, perhaps, as far as fair-trade practices are concerned, in 
sportin mm and things of that sort, it might be important to have 
the Federal Trade Commission enter into the picture. However, I 
think and I believe that the records will bear me out, that the Depart- 
ment cooperates very extensively with other agencies when it is of 
benefit to do so. In other words, when your antitrust laws and so 
forth might be brought into the picture, why they cooperate with the 
Department of Justice. 

I think as far as you fair-trade practices are concerned that your 
FTC is called in and collaborates with the Department regarding 
that. 

On stockyard rates, the Interstate Commerce Commission is con- 
sulted. 

So I do think that presently the cooperation with other agencies 
is good. It could be improved possibly, but I think it is good at the 
present time. 

Mr. Roptno. Are you able to cite any instance where the Secre- 
tary of Agriculture has asked the Federal Trade Commission to con- 
duct any investigation ¢ 

Mr. Cuxserson. I am not in any position to cite any specific case; 
no, sir. 

Mr. Roprno. If the Department of Agriculture has jurisdiction over 
the meat processing, why shouldn’t it have jurisdiction over the whole 
agricultural and dairy-processing industry ? 

Mr. Curzerson. Why should they have? 

Mr. Ropino. Why shouldn’t they ? 

Mr. Curzrerson. The Department of Agriculture, I think, should 
have jurisdiction over agriculture. 

Mr. Roprno. Over all of them? For all agricultural processes ¢ 

Mr. Cutnerson. Not all of them—let me get this straight, now. 

Mr. Roprno. We are talking about unfair trade practices, now. 

Mr. Cutperson. As I say again, I think they should have jurisdic- 
tion over them, but your unfair trade practices, even though the De- 
partment might have the jurisdiction over them, your Federal Trade 
Commission can and is called in 

Mr. Roptno. I asked if you know of any instance. 

Mr. Curperson. No, sir; I can’t cite any specific instances, but I 
believe—that there are. 

Mr. Materz. The Chairman of the Federal Trade Commission testi- 
fied yesterday that no request has ever been made by the Secretary 
of Agriculture of the Federal Trade Commission to conduct an inves- 
tigation. 

Do you have any evidence to indicate that that statement by the 
Chairman of the Federal Trade Commission is incorrect ? 

Mr. Cunnerson. No, I have not any specific evidence. 
Mr. Maerz. Let me ask you this question: 
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It is your position that the Department of Agriculture should con- 
tinue to have jurisdiction over unfair trade practices in connection 
with the merchandising of meat by packers; is that correct ¢ 

Mr. Cutperrson. Yes. 

Mr. Maerz. Under the same theory, why shouldn’t the Depart- 
ment of Agriculture have jurisdiction over unfair trade practices in 
every other agricultural processing industry, such as the abiny indus- 
try, for example? 

Mr. CutBerson. Your dairy industry is quite different from the 
meat industry. In the first place, dairy products—milk in its very first 
stages is almost a finished product. It is ready for consumption almost 
at that time. There is not as much processing necessary for dairy 
products as there is for meat. 

Meat products, I think, might even be classified as being somewhat 
more perishable tltan your dairy products. A cow, when slaughtered, 
has to be processed and pac aged: many steps are necessary from the 
time that you have your raw material until it is ready for consumption. 

Mr. Maerz. Y ou are worried about divided jur isdiction. You seem 
concerned that giving the Federal Trade Commission jurisdiction over 
unfair trade practices in the merchandising of meat would result in 
the Department of Agriculture having divided jurisdiction over live- 
stock. Do you think that is an unsound administrative structure ? 

Mr. CursBerson. Would you repeat your question, please? 

Mr. Maerz. It is your position that the Federal Trade Commission 
should not have jurisdiction over unfair trade practices in connection 
with the merchandising of meat, because the Department of Agricul- 
ture has jurisdiction and should have jurisdiction over the purchase 
of livestock. In your judgment, the Department of Agriculture should 
have jurisdiction over the entire eduitieg, beginning with the sale of 
livestock. It that correct ? 

Mr. Cuperson. I do not want too much regulation. Let me make 
this statement : 

I come from a range country. I raise stocker and feeder cattle, 
as most people do in the State of New Mexico. Our cattle are sold 
to stocker and feeder buyers. In many instances, they are sold to 
speculators. I do not think that any regulation, too muc *h regulation, 
is necessary at that level. I don’t like it. 

Mr. McCouxocn. May I ask a question here, Mr. Chairman? 

Cochairman Mack. Certainly, Mr. McCulloch. 

Mr. McCut.ocn. I then take it from that statement that you think 
there is sufficient competition among buyers in the State of New 
Mexico, so that you breeders and growers of feeder livestock are 
getting a reasonable price for that w vhich you have to sell? 

Mr. Cu.person. We think that we are getting 

Mr. McCutxocu. And you think it is not necessar y for the Federal 
Trade Commission to come into New Mexico to see whether or not 
there are any unfair trade practices by those buyers? 

Mr. Cutserson. I think that as far as we producers are concerned, 
we do have competitive buying at that field, and that we are, most 
generally speaking, getting a fair price. There have been many ups 
and downs. But a general average—we have been successful in having 
sufficient competition whereby we get a fair price for our product. 

There are many things that enter into prices at the producer level— 
weather conditions is one primary thing which occasionally, in a 
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range country, will cause forced sales, which we are not considering 
here. But generally speaking, with weather conditions favorable, we 
have buyers at that level, some speculators which, in my opinion, 
are helpful. We have sufficient buyers. We feel like we are getting 
fair returns. 

Mr. McCutiocn. As an individual livestock grower, as well as a 
director of your Cattle Growers Association, do you know of any un- 
fair trade practices in the purchase of livestock in your State? 

Mr. Cu.person. Not at that level ; no, sir. 

Cochairman Mack. I want to see if I understood you. Did you say 
that you are getting full parity for your products? 

Mr. Cuperson. I say that we think we are getting ——— 

Cochairman Mack. If you did, you are the first person from a farm 
organization that has been up here to say that he is getting full 
parity. ' 

Mr. McCutiocn. May I interrupt there? 

Cochairman Mack. Surely. 

Mr. McCutxocn. I do not believe that the witness indicated that 
he was talking about that, and I am inclined to believe, Mr. Chairman, 
that that is not one of the points at issue before this joint committee. 

Cochairman Mack. The Chair just wanted to be sure that he under- 
stood the witness correctly. I thought, if he did make that statement, 
it was very unusual, and we did want that point clear. 

Mr. McCvuniocn. We are always desirous of understanding the 
witness’ testimony. 

Mr. Avery. I was very careful to listen to the witness’ response. I 
was hoping he would respond only to say that there was free and 
competitive market, not that it was high enough. He did say that 
there was a free and competitive market, but he didn’t say it was high 
enough. 

Mr. Keattnc. Mr. Chairman, if I may interrupt here. 

There is a controversial measure on the floor in which I am involved, 
and I wondered what the plans of the committee are for further 
hearings. 

Cochairman Mack. The Chair is unable to state when further hear- 
ings will be scheduled, but it can say at this time that additional hear- 
ings will be se heduled at a later date. 

Mr. McCuntocu. And that means that persons, to a reasonable 
number, who are in opposition to the bills will be given an opportunity 
to appear before the committee ? 

Cochairman Mack. Yes. 

We have a rather unusual agreement here in that we are meeting 
jointly, and I would certainly want to confer with my cochairman on 
any arrangements that are made for additional hearings. As a co- 
chairman, "I want to assure the gentlemen that I will ‘be extremely 
fair, and I am sure that the other cochairman will want to do likewise. 

We will try to arrange adequate time for the opponents of the bill 
to testify. We have two additional opponents scheduled to testify. 

Mr. Keating. Will the chairman and his cochairman also confer 
with the chairman of the Agriculture Committee, to be sure that he is 
in accord with our proceedings here, and perhaps bring him into the 
picture? 

Cochairman Mack. Well I might say to the gentleman that that is 
a question that will have to be taken up with the cochairman as well. 
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I will say for his information that the Chair has conferred with the 
chairman of the Agricultural Subcommittee to advise him of our 
action. 

The hearings are on legislation before the Interstate and Foreign 
Commerce and the Judiciary Committees. 

I can further assure the gentleman that we will be glad to confer 
with representatives of the Agriculture Committee at any time. 

Mr. Krartna. I know there are some bills before them that will im- 
pinge on this problem. I just thought that possibly witnesses or 
authors of those bills may have some interest and might want to ate 
here. I know the chairman will give them an opportunity to appear 

Cochairman Mack. The Chair is aware of that situation, and I 
have conferred with the chairman of the subcommittee to advise him 
of our meetings, and suggested that they have an observer here during 
our meetings. But we have not entered into any negotiations as far 
as having the Agriculture Committee join in these hearings. 

Mr. Keatinc. Thank you. 

Mr. Materz. Mr. Culberson, it is your position, as I understand it, 
that the Federal Trade Commission should not be given jur isdiction 
by the Congress over unfair and monopolistic pr actices in respect of 
merchandising of meat by packers; is that right? 

Mr. Cuperson. Yes. 

Mr. Maerz. Now, in view of that, would you explain why the Anti- 
trust Divieen of the Department of Justice should not be deprived 
of antitrust jurisdiction over packers in connection with the merchan- 
dising of meat? 

Mr. Cuzerson. I don’t know 

Mr. Avery. Would counsel repeat that question ? 

Mr. Maerz. Would you read that back, Miss Reporter? 

(Mr. Maletz’ question was read.) 

Mr. Cutperson. Why the Department of Justice should not be 
deprived—is that your question ? 

Mr. Materz. Yes. 

Mr. Cutserson. The Department of Justice is certainly, in my 
opinion, a department that works with any violation of antitrust 
law, or any criminal provisions that might come up. I think your 
Department of Justice should not be deprived—in other words, the 
Department of Justice is certainly at all times a department that the 
Department of Agriculture feel they can and they do collaborate with 
and call in to consider the various problems that might come before 
the Justice Department. 

Mr. Materz. Couldn’t the Federal Trade Commission similarly col- 
laborate with the Department of Agriculture on these problems? 

Mr. Curserson. I can’t hear you; [ am sorry. 

Mr. Materz. Couldn’t the Federal Trade Commission similarly col- 
laborate with the Department of Agriculture with respect to unfair 
or monopolistic practices, in connection with the merchandising of 
meat ? 

Mr. Curperson. The Federal Trade Commission could collaborate, 
but my opinion of the Federal Trade Commission—we do not want 
the jurisdiction of packers and stockyards transferred to the Federal 
Trade Commission. 

As far as sitting as an agency to collaborate with the Department, 
ves. 
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Mr. Maerz. Well, the Federal Trade Commission, under these bills, 
would be given jurisdiction to enforce the provisions of the Clayton 
Act and of the Federal Trade Commission Act, with respect to mer- 
chandising of meat by packers. Isn’t that right ? 

Mr. Cucsrrson. You refer now to the 

Mr. Maerz. Provisions of these bills. 

Mr. Avery. That is right. 

Mr. Curserson. I think you are right. 

Mr. Maerz. Why should the Federal Trade Commission be placed 
in a different position than the Department of Justice with respect to 
the enforcement of antitrust laws in this area; namely, merchandising 
of meat by meatpackers ¢ 

Mr. Cutserson. Perhaps I am not quite familiar with those bills. 
I am familiar with them, generally. Perhaps that is the reason I 
can’t answer that. 

Mr. Materz. I take it, in essence, Mr. Culberson, you are particu- 
larly concerned about the Department of Justice being ousted of 
jurisdiction with respect to packer purchases of livestock; is that 
right ? 

Mr. Avery. Would counsel please repeat that question ? 

Mr. Maerz. Would you read it back, Miss Reporter ¢ 

(Mr. Maletz’ question was read.) 

Mr. Materz. | am sorry. 1 meant the Department of Agriculture. 

Mr. Cutserson. I am thoroughly convinced that the jurisdiction 
over the packers and stockyards administration should remain where 
it is. 

Mr. Materz. In connection with the purchase of livestock; is that 
right ? 

Mr. Curserson. In connection with the purchase of livestock at the 
level that it operates; yes. 

Mr. Materz. Thank you. 

Mr. Avery. Might I inject something here? I think it might help 
clear up a little area of misunderstanding, and I am speaking gen- 
erally here. 

The producer is pretty jealous of the area of purchase and sale, and 
he is pretty jealous of the area of processing. Now, when you get 
over into merchandising, I think Mr. Culberson will agree with me 
if the Department of Agriculture were unable to cope with unfair 
practices as far as merchandising is concerned, after the processing 
has been completed, there might be an area of some agreement as to 
where the Federal Trade Commission could come into that field. 

Would you not agree with me ? 

Mr. Curserson. Yes, sir. 

Mr. Avery. I wanted to make that distinction, Mr. Counsel. I 
am not sure you understood the technical distinction between process- 
ing and merchandising. 

In the livestock industry, it is a very complete and separate process. 

Mr. Macerz. Thank you. 

Cochairman Mack. Mr. Culberson, do you represent the New 
Mexico Cattle Growers Association ¢ 

Mr. Cutserson. That is correct, sir. 

Cochairman Mack. Now, you heard Senator Watkins’ testimony 
this morning, I presume ? 
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Mr. Cutserson. I was here, yes, but frankly, it was hard for me 
to hear Senator Watkins from where I was sitting. I did get as 
much of it as I could. 

Cochairman Mack. I was wondering if the situation was so dif- 
ferent in those two States. He testified to the effect that on many 
occasions only one purchaser would come out into the communities 
and purchase various products. Is that not true also in New Mexico? 

I would think in the western areas, your problems would be similar. 
I am not familiar with them. I have flown over both States, but I 
haven’t spent any time in either State. 

Mr. Cutserson. Almost the entire State of New Mexico is a range 
country. In New Mexico there are many people that are in the calf- 
producing business. There are other people that are still what we 
term as range cattlemen, that buy calves and yearlings and graze 
them forthe summer. ‘They are what we term as grazers. 

Those cattle, with very few exceptions, are not fat enough, coming 
off the range, to be sold direct to the packers. In other words, our 
cattle are sold to feeders and stockers. The general economy and 
weather conditions affect the number of buyers that come out into 
that area trying to purchase our cattle. But, generally speaking, we 
do have sufficient buyers that come out wanting to buy these feeder 
and stocker cattle. 

Cochairman Mack. You would say, then, that you have a sizable 
number? Where he has 1 or 2, you would have 100 or 200? 

Mr. Curserson. No, sir. 

Many cattle producers have the practice of selling their cattle to 
the same buyer. In other words, there is a feeder buyer that has 
used a certain brand of cattle, one certain group of cattle, for many 
years. He has found out that cattle produced on that range are good 
doers—good gainers. He, consequently, wants them. 

Cochairman Mack. Does he have competition ? 

Mr. Cu.person. Yes. 

This buyer’s price that he is willing to pay that man is certainly 
gaged on the market condition. The price would probably be deter- 
mined by the figures that other buyers were using in the same area. 
This past fall and spring I perhaps had an opportunity to sell my 
cattle from 12 to 15 different feeder buyers. 

Cochairman Mack. Twelve or fifteen wanted the same type stock ? 

Mr. Cutperson. They were interested in purchasing the same class 
of cattle, yes. 

Cochairman Mack. And I would think, then, that that was quite 
different from the situation in Utah. 

Mr. Cutperson. I think that Utah is 

Cochairman Mack. I think there was testimony to that effect by 
the Senator this morning. 

I would like you to elaborate just a little on the fair price that 
your people are receiving for their cattle when they sell. You say 
that it is as good a price as you can get, or you had no complaints 
about the price you received ? 

Mr. Cuxzerson. I think that I can clear that up just a little bit in 
your mind, sir. 

We are not absolutely satisfied with the price that we have been 
getting. We do feel like our cattle have been bringing a reasonable 





216 MEATPACKERS 


rice. However, it is true that in this day and age the cost of pro- 
Sedien has gone up. Many things that we have to purchase have 
gone up—trucks, windmill supplies, windmills, tractors—everything 
that we use has increased in price. 

Cochairman Mack. That is consistent with the other representa- 
tives’ testimony here. 

Mr. Curperson. We are certainly hoping that the price of livestock 
will get a little bit better. On the other hand, if weather conditions 
should be normal in our part of the country, we are getting by and 
we are not making any too much holler 

Cochairman Mack. You don’t feel that the price—— 

Mr. Cuperson (continuing). But the price certainly is not quite 
as good as we would like to see it. 

But I think, regardless of what business you are in, you are trying 
to get a little bit more for your product. That is another thing ‘that 
enters into free and competitive enterprise. 

Cochairman Mack. Senator Watkins seemed to feel there was too 
large a spread between the producers’ price and the consumers’ price 
of meat product. You don’t share that view, do you? 

Mr. Curperson. That there is too much spread between the con- 
sumer’s price and the producer’s price? There is a spread there. 
However, it has been pointed out that there are many people that 
are instrumental in putting this meat before the general public. 
There are many people that do have to make some profit. But I 
do think that it 1s possible that some of those people are perhaps 
making maybe a little bit too much. Just exactly where it is, I do 
not know. 

Cochairman Mack. Did you say you didn’t know? 

Mr. Cutzerson. I can’t put my finger just exactly on it. 

Cochairman Mack. Have you given any thought to the possibility 
that it might be due to unfair trade practices 4 

Mr. Cuxperson. I don’t think it is due to unfair trade practices. 

Cochairman Mack. Don’t you think it would be alvisable to have 
some type of investigation to see if it were due to unfair trade 
practices ? 

Mr. Curperson. It is possible. 

CocHarrMAN Mack. Aren’t you somewhat concerned about the fact 
that producers’ price for meat. has gone down, I think 29 percent, in 
the last 6 years, and the retail price of meat has only gone down 3, 
or 4, or 5 percent ? 

Mr. Cutserson. I am concerned over that. 

CocHatrrMAN Mack. Don’t you think that that is very unusual, that 
situation ? 

Mr. Curzerson. I will say again, an investigation, to put your fin- 
ger on this sort of thing, might be in line. But I do say that your 
Federal Trade Commission certainly can work in connection and in 
collaboration with the Department. 

CocuHarrMAN Mack. Well, the Department of Agriculture is not 
making such an investigation at the present time, and I feel that it 
would ‘be advisable to have the Federal Trade Commission have juris- 
diction so that they could make such an investigation. Would you 
agree with that? 
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Mr. Cuperson. I believe that the Department of Agriculture 
should call in the Federal Trade Commission, and the investigation 
be made together. 

CocnairRMAN Mack. Thank you very kindly, Mr. Culberson. We 
have enjoyed having you before the committee. 

Mr. Cunnerson. Thank you, sir, and I appreciate everything. 

Cocuairman Mack. I would like to inquire of the witness, Mr. 
MacDonald, again. I was wondering if it would be conv enient for 
you to testify when we have our hearings sc heduled later on, possibly 
the latter part of next week ? 

Mr. MacDona.p. Yes, sir. 

CocHATRMAN Mack. We are confronted with the same situation 
today that we were yesterday. I could offer you the opportunity 
again of submitting your statement, because I did indicate that I 
would arrange for you to testify today. 

Mr. MacDonatp. I would rather appear before the committee than 
submit a statement. 

CocHatrMAN Mack. The Chair will state that you may do that at 
a later date. 

The Chair will state for the benefit of the witnesses that it is im- 
possible to announce a date for further hearings at this time. I am 
hoping that we can have additional hearings either Thursday or 
Friday of next week. But that certainly is not an official announce- 
ment, and I will have to confer with the cochairman to work out an 
agreeable date. 

If it is not held on Thursday or Friday of next week, it will most 
likely be the following week. 

The Chair would like to include various statements and telegrams 
in the record at this point. 

(The material referred to is as follows :) 

PeoriA, ILu., June 5, 1957. 
Congressman EMANUEL CELLER, 
House Office Building, Washington, D. C.: 

Since meatpacking industry is a part of agriculture and inseparable from 
agriculture it seems that regulation of it should be in Department of Agriculture. 
Most farm organizations have so expressed themselves. Decentralization of 
packing industry rules out fear of monopoly by individual company or small 


groups. Regulation by USDA might be greatly improved and should be so 
ordered but it is Agency to do job. 


R. J. RImDve rt, 
Executive Vice President, National Livestock Exchange. 


MISSOULA, Monrt., June 5, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 


We are opposed to the proposed transfer of jurisdiction of the meatpacking 
industry from the USDA to the Federal Trade Commission. Copy of my state- 
ment before Senator O’Mahoney’s committee is being airmailed today. 


Ernest S. HoiMEs, 
President, John R. Daily, Inc. 


STATEMENT BY ErNestT S. HoLMes, PRESIDENT AND GENERAL MANAGER, JoHN R. 
Dairy, Inc., MissouLta, Mont. 


My name is Ernest 8S. Holmes. I am president and general manager of John R. 
Daily, Inc., Missoula, Mont., a small independent meatpacking firm. I have been 
connected with the company for 49 years come this fall, during which time I have 
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had intimate experience with the buying of livestock, the merchandising of our 
meat products, and the general management of the company’s business. I am 
president of the Montana Meatpackers Association, and also a director of the 
American Meat Institute. As such, of course, I am interested in all matters 
which affect the general welfare of the meatpacking industry. BED Lis 

I am here to testify in opposition to the proposed transfer of jurisdiction of 
the meatpacking industry from the United States Department of Agriculture to 
the Federal Trade Commission. I wish to lodge my obection to 8. 1356 with this 
committee because it is my sincere conviction that this proposed transfer is 
entirely unnecessary as a means of enforcing competition in the meatpacking 
business. By the way, 5 of the 7 largest independent slaughterers in Montana 
are opposed to this legislation. 

It doesn’t take supervision by the Federal Trade Commission to prove that the 
meatpacking industry is subject to antitrust laws. In the first place, the 
Department of Justice has the authority to enforce those antitrust laws and 
many, many times has exercised its authority, although it appears to me thata 
lack of convictions of meatpackers proves a lack of illegal activity on the part of 
the packers. I fail to see how the Federal Trade Commission would be better 
able than the United States Department of Agriculture and the Department of 
Justice to prevent unfair trade practices and monopolistic acts. In my experi- 
ence, the USDA supervision of the meatpacking industry has been most effective. 
I think by this time most of us realize that since the Packers and Stockyards Act 
was passed in 1921 there has not been one conviction in the industry for viola- 
tion of the antitrust laws. For example: I recall in 1 year that the Department 
of Justice brought 11 major criminal cases involving packers of all sizes. These 
cases were either dropped, dismissed, or lost on trial. That proves to me that 
primarily the USDA’s supervision has been more than adequate. I don’t believe 
that monopoly can possibly exist in that atmosphere. 

I think, however, that it may be desirable to amend the Packers and Stock- 
yards Act with language which would define a meatpacker once and for all. It 
would certainly clear the air for Congress, which seems to be extremely disturbed 
about the activities of one of the cleanest industries in the Nation. It is my 
firm conviction, based on experience, that packers do compete vigorously. And 
they will continue to do so with or without Government regulation. It is the 
nature of our industry. 

For example, in our area there are 10 to 15 packers, both local and national, 
who are competing for the livestock produced in this area, and also competing 
in the selling of meat and byproducts. These animals are bought either directly 
from the producers or through the local auction market here in Missoula. We 
have a need for 50 to 75 head of cattle a week in our business, and since I buy 
most of these cattle myself, I am in perfect position to see these other buyers 
competing with me for this livestock. In the past 20 years or so, with trucks 
and radio market news reports, the livestock man is in a good position at all 
times to get full value for his livestock. 

We slaughter between 200 and 300 hogs a week. My company announces on 
radio station KGVO, Missoula, at 6:45 a. m. and again at 12:45 p. m. daily what 
we are prepared to pay for fat hogs in the various weight ranges delivered to 
our plant. Thus, the producer of hogs in western Montana can decide for him- 
self whether he wants to sell us the hogs or send them somewhere else. 

When it comes to selling our meat products, I also am perfectly aware of the 
fact that our prices have to be in line with the other fellow’s or we won't get 
the business. You've no doubt heard the statement that because meat is perish- 
able you either sell it or you smell it. This single fact does more to enforce 
competition than all the Government regulations in the world. This applies to 
all packers, regardless of their size. 

I realize that in presenting this testimony it is not my place to be asking the 
questions. Even so, I can’t help but wonder why it is that some people are 80 
anxious to protect us small packers from the so-called big packers. My com- 
pany certainly hasn’t suffered from this so-called monopoly or alleged unfair 
trade practices of our “big competitors.” As a matter of fact, we think we've 

done a pretty good job of building a successful tocal business, which is some- 
thing the advocates of this bill seem to think is not possible. 

I don’t believe a packer, big or little, need fear competition if he follows sound 
managerial principles and sees to it that he runs his own business in a business- 
like way and is sure that he is doing a good job instead of worrying about what 
his competitors may be doing. Also, I don’t think the fellow who is minding 
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his business and doing a good job of it, as many meatpackers are, needs very 
much in the way of supervision by the Government. In our business competition 
tends to minimize the possibility of bad practices. 


HELENA, Monv., June 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

Producers interest will be best protected by proper supervision of meatpacking 
industry by USDA. Urge your consideration of those who raise livestock in this 
matter. 

W. J. Harrer, Green Veadow Ranch. 


MONTANA STOCKGROWERS ASSOCIATION, INC., 
Helena, Mont., June 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C. 


DEAR Str: The attached resolution of the Montana Stockgrowers Association, 
passed at the annual convention in Butte, Mont., May 23-25, 1957, expresses the 
opinion of the membership in regard to any transfer of authority over the meat- 
packing industry from the USDA. 

Strict regulation is needed, but it is felt that producers’ interests can be best 
served through a representative department. 

Your efforts in bringing about better control and supervision are important and 
beneficial, but careful consideration of the most practical means for accomplish- 
ing your objectives will be appreciated. 

Sincerely, 
RALPH MIRACLE, Secretary. 


RESOLUTION No. 19. SUPERVISION OF PACKING INDUSTRY 


Whereas the Packers and Stockyards Act adequately provides for the control 
and supervision of trade practices in the meatpacking industry; and 

Whereas it appears that proper control and supervision of the meatpacking 
industry under this act has not been effected, due possibly to insufficient funds; 
and 6 

Whereas pending legislation is in the 85th Congress to transfer the authority 
now under the Packers and Stockyards Act to the Federal Trade Commission: 
Therefore be it 

Resolved, That the Montana Stockgrowers Association oppose legislation that 
would transfer authority now under the Packers and Stockyards Act to the 
Federal Trade Commission ; and be it further 

Resolved, That in order that the act be properly and adequately administered 
under the Secretary of Agriculture, we urge the responsibility for administra- 
tion of the act be removed from the Commodity Branch and placed under a 
separate and independent agency; and be it further 

Resolved, That we urge adequate funds be made available for the proper 
administration of the act; and be it further 

Resolved, That we support Senator Everett M. Dirksen’s proposed amendment 
to S. 1356, the bill to transfer jurisdiction over the meatpacking industry to 
the Federal Trade Commission, which would have the effect of keeping meat- 
packers under the Secretary of Agriculture and would put the activities of the 
chainstores under the Federal Trade Commission with the exception of livestock 
buying; and be it further 

Resolved, That copies of this resolution be sent to the Montana congressional 
delegation, and the members of the Senate Judiciary Subcommittee, Senate 
Office Building, Washington, D. C.—Joseph C. O’Mahoney, Everett M. Dirksen, 
Thomas C. Hennings, Jr., Estes Kefauver, William Langer, Matthew Neely, Alex- 
ander Wiley, and the Secretary of Agriculture, Ezra T. Benson. 


95530—57——-1; 
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RESOLUTION No. 20. GOVERNMENT SUPPORTS 


Whereas the Montana Stockgrowers Association recently sent its 4,000 producer 
members a questionnaire form to be filled out and returned ; and 

Whereas, the answers on 1,700 questionnaires returned up to May 10 haye 
been tabulated ; and 

Whereas the answer to the question, “Do you favor Government pricing of 
cattle for support purposes and accompanying production controls?’ showed 
that 87 percent answered “No”; 6 percent answered “Yes,” and 6 percent gave 
no answer: Now, therefore, be it 

Resolved, That the Montana Stockgrowers Association go on record us being 
opposed to Federal price supports with resulting control programs in all in- 
dustries. 


STATEMENT BY JAMES E. STINSON, PRESIDENT, NATIONAL INSTITUTIONAL 
WHOLESALE GROCERS ASSOCIATION 


Mr. Chairman and gentlemen of the committee, my name is James lk. Stinson, 
I am president of the National Institutional Wholesale Grocers Association, 
whose headquarters are located at 1346 Connecticut Avenue NW, in Washington, 
D. ©. 

The member companies of NIWGA are wholesale grocers who specialize in 
supplying the grocery needs of mass-feeding outlets of all kinds. This activity 
is a well-defined specialty function of the wholesale grocery industry and has 
been so recognized by the administrative branch of the Government since 1950. 

The members of the association appreciate this opportunity to present their 
views in support of H. R. 5282, which they regard as a bill of extraordinary 
importance, not only to institutional wholesale grocers, but to all levels of small 
and medium-sized business engaged in the processing and distribution of food 
and related items. 

I would like to make it clear at the outset that our position on this bill is 
based on what we conceive to be the fundamental principle involved. It is not 
intended to be a form of condemnation of any segment of the American business 
community. 

Protection of the competitive enterprise system depends in very large measure 
upon the establishment of ground rules which guarantee the maximum degree 
of fairness to all businesses which operate on a competitive basis. The Robin- 
son-Patman Act and the Federal Trade Commission Act were passed by Congress 
to provide for the regulation of trade practices on a uniformly equitable basis. 
This legislation applies equally to all businesses engaged in food processing and 
distribution, with one notable exception, the meat industry, whose trade prae- 
tices are regulated by the United States Department of Agriculture. The 
inconsistency of this situation is obvious. In addition to being a costly duplica- 
tion of governmental activity, this double standard of business life apparently 
makes it possible for any business to choose for itself which agency shall regulate 
its trade practices—the USDA or the FTC. 

The recent decision of the FTC trial examiner in the Food Fair case has 
created a situation which is subject to large-scale abuse by any business seeking 
to escape the administrative jurisdiction of FTC. Through the simple ex- 
pedient of acquiring a 20 percent interest in a meatpacking plant, any business 
can, under the ruling, place itself in the position of being able to disregard 
completely the efforts of E'TC to enforce the Robinson-Patman Act. 

Use of this escape hatch will be resorted to with great frequency unless the 
hatch is closed through restoring to FTC the right to exercise its control over 
trade practices of the meat industry as it does in the case of all other phases 
of food processing and distribution. 

Undoubtedly the use of the legal loophole would not have been sought in the 
first place had there been any real similarity in the vigor and effectiveness of 
the trade practice enforcement procedures as invoked by the two agencies in 
question. The incontestable fact is, however, that the USDA has shown little 
or not interest in trade practice enforcement during its 30-year tenure as 
guardians of the business morals of the meatpackers. The FTC, on the other 
hand, with its large staff of capable and experienced people, has operated in the 
field of trade practice enforcement with creditable energy. 

As is well known to the committee, the rapidly accelerating trend toward de- 
velopment of monopoly in the food processing and distributing industries is 
causing widespread concern. 
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Members of the industry which I represent feel that there is a strong proba- 
bility that many of them might be forced out of business if (1) the courts should 
ease the 1920 consent decree which prohibited the major meatpackers from 
handling a variety of food and nonfood products; and (2) if the meatpacking 
industry is permitted to continue under the jurisdiction of the Department of 
Agriculture insofar as enforcement of the antitrust laws is concerned. 

Every national meatpacker operates a distribution apparatus of formidable 
proportions. These include a vast network of modern warehouses, fleets of 
trucks, and large numbers of sales personnel who contact all classes of retail 
and institutional buyers on a day-to-day basis. 

It is obvious that the only thing barring much greater utilization of the 
facilities of this type of organization is the limitation on variety of activity im- 
posed by the consent decree. With that obstacle removed, institutional whole- 
sale grocers feel that they would sooner or later find that their chief competitors 
would be the major meatpackers. 

In such a situation, the small- or medium-sized business would certainly 
have to have all of the protection possible against the violations of the antitrust 
laws. 

On the basis of record evidence, the members of my industry do not feel that 
they would get that protection so long as the meatpacking industry remains 
under the jurisdiction of the United States Department of Agriculture. 

At a meeting held in Chicago on May 6, 1957, the National Institutional Whole- 
sale Grocers Association passed the following resolution and instructed that it 
be communicated to your committee: 

“Whereas the most effective regulator of economic activity is competition; 
and 

“Whereas price manipulation and unfair trade practices have been used to 
eliminate competition and to render neutral the forces of supply and demand; 
and 

“Whereas the public has come to accept and demand that Government re- 
instate, where possible, and maintain by law as much competition as the public 
interest necessitates in the areas of the economy in which it works badly or 
where little of it exists; and 

“Whereas a notable exception to this public policy exists in the case of the 
meatpacking industry; and 

“Whereas a bill, H. R. 5282, has been introduced to amend the antitrust laws 
relating to the meatpacking industry by amending the Federal Trade Commis- 
sion Act so as to return to the Federal Trade Commission jurisdiction over the 
meatpacking and distributing industry: Therefore, be it 

“Resolved, That the National Institutional Wholesale Grocers Association does 
hereby go on record as approving and supporting H. R. 5282, and calls upon its 
members to inform their Senators and Congressmen that they support this 
measure aS a means of stabilizing small- and medium-sized business, which 
comprises the backbone and the dynamic growth element of the national 
economy. 

While the current tendency of business toward consolidation through merger 
would seem to belie it, the policy of our National Government in recent years 
has quite properly been dedicated to protection of the public interest by foster- 
ing the greatest possible degree of business competition at all levels of the 
economy. Passage of H. R. 5282 would effectively implement that policy by 
denying preferred status to any business or industry under the antitrust laws. 
It would also add much-needed strength to the statutory protection against the 
development of monopoly. For these reasons the members of the National 
Institutional Wholesale Grocers Association respectfully urge that the 


com- 
mittee take early and favorable action upon the bill under consideration. 


NATIONAL Foop BROKERS ASSOCIATION, 


Washington, D. C., June 6, 1957. 
Hon. EMANUEL CELLER, 


House Office Building, 
Washington, D.C. 

Deak CONGRESSMAN CELLER: Our organization is very interested in the pas- 
Sage of H. R. 5282. Attached is a statement that we have prepared in behalf 
of this bill. We should greatly appreciate your making it a part of your records 
of the present hearings. 

Sincerely yours, 
Watson RoGers, President. 
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STATEMENT OF WATSON ROGERS, PRESIDENT NATIONAL Foop BROKERS 
ASSOCIATION 


Mr. Chairman and gentlemen of the joint committee, my name is Watson 
Rogers and I am president of the National Food Brokers Association. Our 
. association has its headquarters located at 1916 M Street NW, Washington, 
D; GO. 

During the 54-year history of this association, we have worked and fought 
to maintain and to preserve competition and fair play in the food industry in 
this country. Our efforts through the years have been for the betterment of the 
entire food industry and not just any one segment. 

With this as background, we come to you to urge that you act favorably and 
promptly on H. R. 5282, which is a companion bill to one being considered in 
the Senate. This bill would make it clear that just because a food and grocery 
distributor owns or has an interest in a meatpacking plant, it is not thereby 
exempt from the provisions of the Federal Trade Commission Act, the Robinson- 
Patman Act, or the enforcement powers of the Federal Trade Commission. 

We believe that it would mean tragedy for the food industry if every dis- 
tributor who owned or operated a meatpacking plant were to be exempted on 
the basis of this technicality from enforcement by the Federal Trade Com- 
mission of the Robinson-Patman Act and the Federal Trade Commission Act. 
This would create utter chaos in the industry. 

For proof of this you have but to observe the effect of the decision of the trial 
examiner in the FTC Food Fair case, that under the Packers and Stockyards 
Act any distributor was free of the jurisdiction of the Federal Trade Commission 
if it owned only a 20-percent interest in a meatpacking plant. This alone has 
raised a tremendous cloud over the industry and now everyone is waiting to see 
what the Commission’s decision will be. There appears to be little doubt that 
it will uphold the decision of the trial examiner—not because it believes in 
exempting such firms from its provisions, but because the loophole which exists 
in the law is an ironclad one. 

We cannot envision an industry with half of it permitted to ignore the laws 
which were passed to insure free and fair competition for all. It would mean 
that the price of exemption from the Robinson-Patman Act and the Federal 
Trade Commission Act would be the cost of a part interest in any small meat- 
packing plant. Many of our very finest customers do not have the available 
extra cash to make such an investment or do not choose to do so. Many of them 
have no desire to get into the meatpacking business. 

We want to make it clear that we are not entering any controversy within the 
meatpacking industry. Generally speaking, we do not have any experience in 
the purchase and slaughter of livestock. Our great concern is over trade prac- 
tices in distribution of all food and grocery products, which could have a serious 
effect on competition. For that reason we feel that H. R. 5282 should be enacted 
immediately. There should be no question as to who has jurisdiction over such 
a large segment of distribution in the food industry. 

I think it is well known that the members of the National Food Brokers Asso- 
ciation believe in equality of opportunity. That is why we are so actively urging 
the passage of H. R. 11, a bill which is pending in the Judiciary Committee. We 
likewise believe in equality of responsibilty—the responsibility of all segments 
of the industry for compliance with the same laws. For some distributors to 
be exempted from the laws which apply to their competitors would be dangerous. 
It would mean rank discrimination—in direct contradiction to the Robinson- 
Patman Act which was passed to prevent such discrimination. 

Conditions prove the need for strengthening the Robinson-Patman Act by pas- 
sage of H. R. 11. It should not be further weakened by removing from its juris- 
diction an important segment of the industry. This would be the result, how- 
ever, unless you pass H. R. 5282. 

Please keep in mind, however, that important as H. R. 5282 is, you will not 
close all the loopholes with it. It is likewise essential that to preserve fair col- 
petition and to prevent monopolies in the food industry you must also pass 
H. R. 11, thereby giving the Federal Trade Commission the power to stop price 
discriminations which have a tendency substantially to lessen competition or fo 
create a monopoly. 

As you may know, our members are the local sales representatives for food 
and grocery manufacturers in every part of the Nation. Through the services of 
our members, thousands of firms are able to obtain national distribution at al 
economical sales cost. In the local markets our members are in contact with all 
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grocery field distributors. They see at first hand what local conditions are. 
They are among the first to observe the destructive course of unfair price dis- 
criminations. And that is why they see the need for passage of H. R. 5282. They 
can readily see that if a large segment of the food industry is removed from 
responsibility for compliance with the Robinson-Patman Act and the Federal 
Trade Commission Act, discriminations will increase at a rapid rate. Discrim- 
jnations in the industry today are already too great. Are we going to enlarge 
this stream of harmful and destructive practices by freeing many distributors 
from the responsibility of complying with the law? 

The bipartisan sponsorship of this proposed legislation symbolizes the impor- 
tance of it. It is not just legislation proposed by one party, just as it is not legis- 
lation proposed to aid one segment of the food industry. H. R. 5282 is a bill that 
will provide the legislation that is urgently needed to protect the welfare of the 
great majority of the food industry as well as the consumer. 


KANSAS City, Mo., June 6, 1957. 
Representative EMANUEL CELLER, 
House of Representatvies, Washington, D. C.: 


The American National Livestock Auction Association is in support of H. R. 
282 and other bills designed to vest in the Federal Trade Commission juris- 
diction over unfair trade practices in the meatpacking industry. We presented 
testimony in support of S. 1356 in hearings before Senate subcommittee. Re- 
quest is made for permission to file written statement for the second of joint 
subcommittees now holding joint hearings on the issue. 

C. T. SANDERS, 
Executive Secretary, American National Livestock Association, 


San Jose, CaAuir., June 7, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearing now being held before your committee. We be- 
lieve meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

STEPHENS MEAT PRODUCTS, 
STEPHEN P1zz0, President. 


SAN Francisco, Cauir., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman of Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which the hearings now being held before your committee. We 
believe meatpackers industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

GeEorGIA M. KvvaALts, 
Owner, American Meat Co. 


San Jose, CAuiF., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C. 

Dear Sir: We wish to oppose H. R. 5282 and similar bills regarding jurisdic- 
tion over meatpackers, on which hearing is now being held before your com- 
mittee. We believe meatpacking industry inseparable part of agriculture and 
should remain under jurisdiction of Secretary of Agriculture. 

Very respectfully yours, 
DENVER MEAT Co., 
MatrT Kovicu. 


+ J enemies a ata 























































































































































































































































































224 MEATPACKERS 


PHOENIX, Ariz., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

This association is adamantly opposed to transfer of authority from the See- 
retary of Agriculture to the Federal Trade Commission as proposed in Senate 
bill 1856 and have instructed our congressional delegation accordingly. We 
will appreciate your bearing in mind the attitude of this producers’ organiza- 
tion in any action your committee takes on this matter. 


ARIZONA CATTLE FEEDERS ASSOCIATION, 
C. A. LAKIN, Chairman. 


WHITTIER, CALIF., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman of Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 


We wish to oppose H. R. 5282 and similar bills and retain control of the 
meatpacking industry under the Packers and Stockyard Act within the United 
States Department of Agriculture. 

E. B. MANNING & Son. 


FRESNO, Cauir., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpacker on which hearing is now being held before your committee. We 
believe the meatpacking industry inseparable part of agriculture and should re- 
main under jurisdiction of Secretary of Agriculture. 

O'NEILL MEAT Co., 
FRANK C. HAIGHT, 
Vice President. 


Hanrorp, Cauir., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers, on which a hearing is being held before your committee. We be- 
lieve that the meatpacking industry is an inseparable part of agriculture and 
should remain under jurisdiction of the Secretary of Agriculture. 


Sincerely, 
CADWELL MARTIN MEAT Co., 
Russett R. CADWELL. 


San Francisco, CAcir., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings now being held before your committee. We be- 
lieve meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

Roserts TURKEY BRAND CORNED MEATS, 
By WILuiAM R. Dixon, Owner. 
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AMERICAN Stock YARDS ASSOCIATION, 
Cleveland, Ohio, June 5, 1957. 
Re House bills H. R. 5282, H. R. 5283, and H. R. 5454. 


Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittec, House Judiciary Committee, 
Washington, D. C. 
Hon. PETER F. Mack, 
Chairman, Commerce and Finance Subcommittee, 
House Interstate and Foreign Service Committee, 
Washington, D. C. 


GENTLEMEN: The American Stock Yards Association, at its annual meeting in 
Cleveland May 29-31, 1957, reviewed the bills now before the Congress to trans- 
fer jurisdiction over the trade practices of meatpackers from the United States 
Department of Agriculture to the Federal Trade Commission ; and 

1. Reaffirmed the statement submitted to the Subcommittee on Antitrust and 
Monopoly of the Senate Judiciary Committee relative to 8S. 1356; 

2. Noted and recognized merit in the proposals to amend the bills now before 
the Congress to provide that the term “packer” shall mean a person primarily 
engaged in the business of buying livestock in commerce for purposes of slaugh- 
ter, or of manufacturing or preparing meats or meat food products for sale or 
shipment in commerce ; 

3. Opposed repeal of title II of the Packers and Stockyards Act (7 U. 8. C. 
191-195) insofar as it relates to purchases of livestock in commerce for purposes 
of slaughter: or the transfer of jurisdiction over the livestock-buying transac- 
tions of meatpackers from the United States Department of Agriculture to the 
Federal Trade Commission ; and 

4. Authorized its president to submit statements on behalf of the association 
to appropriate committees in connection with bills H. R. 5282, H. R. 5283, and 
H. R. 5454. 

A copy of the statement on behalf of the association is attached, and copies 
have been sent to the members of your subcommittees. 

Respectfully yours, 
A. Z. BAKER, President. 


STATEMENT BY A. Z. BAKER, PRESIDENT, ON BEHALF OF THE AMERICAN STOCK 
YARDS ASSOCIATION 


The American Stock Yards Association is a voluntary association of the 
owners and operators of 38 of the major public stockyards of the United States, 
all of which are conducted and operated as public markets and posted by the 
Secretary of Agriculture under the provisions of the Packers and Stockyards 
Act of 1921. The members of the association are primarily engaged in providing 
and furnishing stockyard facilities and services in connection with the receiving, 
handling, feeding, watering, weighing, holding, delivery, and shipment of live- 
stock in commerce, including providing and furnishing facilities and services to 
market agencies, dealers and packers selling and buying livestock on a commis- 
sion basis or otherwise at their stockyards. 

In the year 1956, the members of this association handled for sale, principally 
to packers for immediate slaughter, 15,470,293 cattle, 3,133,416 calves, 21,358,121 
hogs and 7,123,444 sheep and lambs, equivalent to 57.6 percent of the cattle, 
25.2 percent of the calves, 27.2 percent of the hogs, and 44.3 percent of the sheep 
and lambs slaughtered commercially in the United States that year. They 
handled approximately 60 percent of the cattle and calves and 75 percent of 
the swine and sheep marketed through markets posted under the Packers and 
Stockyards Act. 

Since the Packers and Stockyards Act was passed in 1921, the so-called ter- 
minal markets, most of which are operated by members of this association, and 
the stockyard owners, market agencies, dealers and packers doing business at 
these markets, have been the exclusive or principal subjects of regulation and 
supervision under the act. 

The opinions herein stated are based upon an intimate knowledge of the prob- 
lems inherent in the marketing of livestock, a recognition of the need for com- 
prehensive regulation and supervision of marketing in the interest of the live- 
stock producer and other segments of the livestock and meat industry, and long 
experience with the administration of and compliance with the Packers and 
Stockyards Act. 
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The proposals embodied in the bills now before the Congress, to transfer juris- 
diction over the trade practices of meatpackers from the Department of Agricul- 
ture to the Federal Trade Commission, promise no assurance of the maintenance 
of open, competitive, efficient, and economical markets for livestock; the preven- 
tion and elimination of unfair, deceptive, discriminatory, and monopolistic prac- 
tices, and the manipulation of prices in connection with the sale and purchase 
of livestock which deprive the livestock producer of the full and true market 
price for his livestock; or the protection which the Packers and Stockyards Act 
seeks to insure for the livestock producer, the marketing and meatpacking indus- 
tries, and the consuming public. 

A single basic law, such as the Packers and Stockyards Act, 1921, amended 
where necessary to make it more specific, with suitable regulations emphasizing 
trade practices, effectively administered and enforced by a single agency, such 
as the Department of Agriculture, offers the best assurance of orderly, efficient, 
economical livestock marketing and fair prices to the producer of livestock and 
to the consumer of meat. 

The Department of Agriculture, because of its intimate knowledge of and 
relationship to the livestock and meatpacking industries, is best qualified to 
administer and enforce laws and regulations governing transactions in livestock 
in commerce. . 

The proposed transfer of jurisdiction over the meatpackers to another agency 
would divide responsibility for the maintenance of open, competitive, effective, 
and economical livestock markets and the orderly marketing of livestock, and 
for the prevention of practices in the sale and purchase of livestock which are 
harmful to the producer of livestock, the marketing and meatpacking industries, 
and the consumer of meat. Divided jurisdiction and authority over the parties 
to transactions, with different laws and regulations and different administrative 
and enforcement agencies, would result in confusion and chaos in livestock 
marketing ; encourage unfair, deceptive, and discriminatory practices in the sale 
and purchase of livestock; and impair the effectiveness, efficiency, and economy 
of marketing to the disadvantage of livestock producers, market agencies, 
packers, and consumers. 

The fault is not so much in the Packers and Stockyards Act as in the administra- 
tion and enforcement of the act and the failure to extend regulation and super- 
vision under the act to all market places, transactions and persons engaged in 
the sale or purchase of livestock contemplated in the act. That failure may 
in some respect be the consequence of the failure of the Congress to provide 
sufficient funds and to indicate a desire for active supervision and regulation 
of livestock marketing, or to amend the act to meet present conditions. 

Rather than transfer jurisdiction over the packers to some other agency, the 
Congress should strengthen and extend the provisions of the Packers and Stock- 
yards Act relating to the sale and purchase of livestock to all places handling 
substantial quantities of livestock in commerce and all transactions in the sale 
and purchase of livestock in commerce, and in positive and certain terms direct 
the Secretary of Agriculture to actively comply with, administer, and enforce 
the provisions of the act without favor or discrimination. 

The American Stockyards Association opposes any transfer of jurisdiction over 
the meatpackers who are the purchasers of livestock in commerce from the 
Department of Agriculture to any separate agency; and urges that jurisdiction 
over all segments of the livestock-marketing industry, including stockyard owners 
and market operators, market agencies, dealers, and packers, be delegated to, and 
retained in, a single administrative, regulatory, and enforcement agency under a 
single basic law with uniform regulations and practices actively administered, 
observed, and enforced. 


KANSAS LIVESTOCK ASSOCIATION, 
Topeka, Kans., June 5, 1957. 
Mr. PETER F. MACK, 
Chairman of Commerce and Finance Subcommittee, W 
Interstate and Foreign Commerce Committee, mea 
House Office Building, Washington, D.C. beli¢ 
Dear Mr. Mack: Enclosed please find a copy of the Kansas Livestock Asso- mat 
ciation resolution opposing the transfer of jurisdiction of the meatpacking in- 
dustry to the Federal Trade Commission. 
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Our association would like to have this resolution made a part of the record 
of the hearings held on this proposal. 
Yours truly, 
KANSAS LIVESTOCK ASSOCIATION, 
A. G. Pickett, Secretary. 


RESOLUTION ADOPTED AT THE 44TH ANNUAL CONVENTION OF THE KANSAS 
LIVESTOCK ASSOCIATION 


PACKERS AND STOCKYARDS AcT 


Whereas the Packers and Stockyards Act adequately provides for the control 
and supervision of trade practices in the meatpacking industry; and 

Whereas it appears that proper control and supervision of the meatpacking 
industry under this act has not been effected, due possibly to insufficient funds ; 
and 

Whereas legislation has been introduced in the 85th Congress to transfer the 
authority now under the Packers and Stockyards Act to the Federal Trade 
Commission: Therefore be it 

Resolved, That we oppose legislation that would transfer authority now under 
the Packers and Stockyards Act to the Federal Trade Commission; and be it 
further 

Resolved, That in order that the act be properly and adequately administered 
under the Secretary of Agriculture, we urge the responsibility for administra- 
tion of the act be removed from the Commodity Branch and placed under a 
separate and independent agency ; and be it further 

Resolved, That we urge adequate funds be made available for the proper 
administration of the act. 





SAN FrRANcIsScO, Cauir., June 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers, on which hearings are now being held before your committee. 
We believe meatpacking industry inseparable part of agriculture and should 
remain under jurisdiction of the Secretary of Agriculture. 

DvuRHAM MEAT Co., 
ARMANDO J. FLOCCHINI, President. 


SAN FRANCISCO, CALIF., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers, on which hearings now being held before your committee. We 
believe meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

FoTreNos Bros. Meat Co., 
GEORGE FOTENOS. 


San LEANDRO, CALIPF., June 7, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers, on which hearings now being held before your committee. We 
believe meatpacking industries inseparable part of agriculture and should re- 
main under jurisdiction of Secretary of Agriculture. 

EK. A. Ferrera, President. 
‘. & M. PAckine Co., 
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San Jose, Carir., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers, on which hearings are now being held before your committee. We 
believe meatpacking industries inseparable part of agriculture and should re- 
main under jurisdiction of Secretary of Agriculture. 

SAN JOSE MEAT Co. 


NATIONAL CANDY WHOLESALERS ASSOCIATION, INC., 
Washington, D. C., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington, D. C. 


DEAR Mr. CHAIRMAN: I would like to add for the record the endorsement of 
the National Candy Wholesalers Association to H. R. 5282. This association 
is composed of 850 wholesalers of candy and other food specialty items located 
throughout the United States. 

We favor this legislation because we think that all food manufacturers and 
distributors should be under the jurisdiction of an independent agency, such 
as the Federal Trade Commission, rather than having some of them under the 
jurisdiction of the Department of Agriculture and others under the FTC. 

Without reflection on the Department of Agriculture or the personnel of that 
Department, we feel that by its inherent character, it is susceptible to meat- 
packer influence, if not domination; and that it is not the kind of independent 
agency which should be the enforcement agency for our laws against unfair 
competition. 

Furthermore, we do not know of anything that the Department of Agriculture 
has done toward effectively enforcing the prohibitions of unfair competition in 
the meatpacking industry, and we are concerned that there are those outside 
the meatpacking industry who might escape any regulations by the device of 
acquiring a minor interest in a meatpacking plant. 

A very clear example of this is shown in the findings of the FTC examiner, 
reported on April 11, 1957, on Food Fair Stores. Because of their interest in 
a meatpacking firm, the Federal Trade Commission loses jurisdiction over all 
of the business practices of the Food Fair Stores, if the decision of the examiner 
is upheld. If the Department of Agriculture then does not act on this case of 
alleged antitrust violations, the Food Fair Stores may feel exempt from any 
such prosecution. 

Food Fair Stores are in direct competition with the independent wholesalers, 
whom we represent, and with our independent retail customers. And some of 
the firms who were charged with granting a discrimination to Food Fair were 
confectionery firms. It is easily conceivable that these confectionery and other 
firms may be able to qualify as meatpackers by acquiring a 20 percent or greater 
interest in a meatpacking operation. 

It would seem to us that all firms serving the food industry should be under 
the same laws and the same enforcement. And it would seem apparent that the 
Federal Trade Commission is the logical authority, because the FTC has an 
organization experienced in dealing with unfair practices. The FTC, in ad- 
ministering the antitrust laws throughout the years, has developed a body of 
court decisions interpreting the intent of Congress. We understand that the 
2ackers and Stockyards Act, administered by the Department of Agriculture, 
has no such experience or clarity. It appears that the regulatory provisions 
of the latter, as to competitive practices, are so vague and ambiguous that it is 
doubtful they could ever be effective. 

We are concerned with the present weaknesses of the antitrust laws them- 
selves, which we have pointed up in the hearings on S. 11. And to add to this 
weakness a situation whereby countless members of the food industry might 
entirely escape these laws would be contrary to the public interest to say the 
least. 
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We therefore respectfully urge that the joint committees now considering 
H. R. 5282 report favorably on this bill in order that the Congress may have 
an opportunity to correct an obvious deficiency in our present antitrust setup. 

Sincerely yours, 
C. M. McMILLAN, 
Executive Secretary. 





NATIONAL FISHERIES INSTITUTE, INC., 
Washington, D. C., June 7, 1957. 
Mr. HERBERT N. MALETz, 
House Judiciary Committee, 
House Office Building, Washington, D. C. 

DeaR Mr. MAterz: Will you please insert the enclosed statement in the 
printed hearings on H. R. 5282, a bill by Congressman Celler to amend the anti- 
trust laws by vesting in the Federal Trade Commission jurisdiction to prevent 
monopolistic acts or practices by certain persons engaged in commerce in meat 
and meat products. 

Very truly yours, 
Cuas. BE. Jackson, General Manager. 


STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, NATIONAL FISHERIES 
INSTITUTE, WASHINGTON, D. C. 


My name is Charles E. Jackson. I am general manager of the National 
Fisheries Institute, Inc., 1614 20th Street NW., Washington, D. C. Our organi- 
zation represents all management segments of the fishing industry between the 
fisherman and the retailer. Our membership consists of approximately 550 firms 
engaged in the production, processing, freezing, smoking, curing, packing, and 
distribution of fish and shellfish and fishery byproducts. 

The subject matter of this legislation was considered by our legislation com- 
mittee and our board of directors at the 12th annual convention of our organi- 
zation which was held in Chicago, Ill., April 28—May 1, 1957. Our legislation 
committee recomended and the board of directors unanimously adopted the 
following resolution : 

“Whereas the enforcement of antitrust laws and regulations pertaining to the 
meat industry was removed from the administration of the Federal Trade Com- 
mission and placed under the jurisdiction of the Department of Agriculture in 
the Packers and Stockyards Act of 1921; and 

“Whereas the Department of Agriculture has failed to carry out its authority 
to enforce the law, has inadequate staff and appropriations to enforce the act, 
and as a result the meatpacking industry is escaping the enforcement of anti- 
trust laws, leaving an opening for monopolistic practices that seriously endanger 
the United States fishing industry, particularly in the frozen fish and shellfish 
field: Therefore be it 

“Resolved, That the National Fisheries Institute go on record to give all-out 
support to 8. 1356 and similar legislation designed to place the meatpacking 
industry within the jurisdiction of the Federal Trade Commission, as is the 
ease with other food industries.” 

According to the Fish and Wildlife Service Fishery Leaflet 393 recently released 
by the Department of the Interior: 

In 1956 approximately 150,000 commercial fishermen, working with approxi- 
mately 90,000 boats of various sizes, produced 5,200,000,000 pounds of fish which 
was valued (before expenses were deducted) at $363 million at the boatside 
($335,800,000 in 1955) ;-$612 million at the processor level ($556 million) ; $865 
million to the wholesaler ($800 million) and, $1,128,000,000 to the retailer 
($1,043,000,000) . 

In addition the commercial fishing industry was responsible for— 

The employment of an estimated 300,000 workers in allied industries such as 
gear manufacture, making processing machinery, and boat construction; 

The employment of 101,000 shore workers in 4,024 shore establishments includ- 
ing processing plants and some wholesale units but not retailers; 

The employment of 3,300 workers using 1,350 boats to transport fish from area 
of capture to handling and processing plants, 

The consuming public’s response to this activity was to eat an average 10.1 
pounds (edible weight) of fish per person during the year; of this 5.7 pounds 
were fresh and frozen fish, 3.8 pounds were the canned product, and 0.6 of a pound 
was cured. In 1955 the consumption was 10.2 per capita. 
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Fishery Leaflet 393 also points out that it would take $11,781,350,000 invested 
at 4 percent interest to maintain earnings comparable with the net earnings of 
the fishing industry in 1956. 

While the total 1956 catch set an all-time record, the record-shattering portion 
of it was in industrial fish, with menhaden production setting the pace. The 
industrial catch, which is largely converted into oil and meal, totaled 2,400,000,000 
pounds—300 million pounds above the previous record set in 1955. 

The catch of edible fish in 1956 was 2,800,000,000 which is considerably below 
the record 3,371,000,000 harvested in 1950. The total value of the catch, including 
both industrial and food fish, was $363 million or $4 million below the high mark 
set in 1948. 

The per pound average price of the catch dropped below the 7-cent mark for 
the first time since 1945. The 1956 average was 6.98 cents per pound compared 
with the record of 8.17 cents in 1951. This decline is due largely to the big indus- 
trial catch which comprised a greater portion of the catch than ever before. 

The leading fish in pounds produced in 1956, with the 1955 in parentheses, were: 
menhaden (industrial fish), 2,067,286,000 (1,867,783,000) ; salmon, 311 million 
(289,880,000) ; tuna 327,179,000 (269,499,000) ; sea herring, 243,472,000 (163,- 
632,000) ; shrimp, 220 million (244,335,000) ; haddock, 11,882,000 (135,035,000) ; 
and Atlantic Ocean perch 151,058,000 (156,989,000). 

The canned pack for 1956 was 12 percent above that of 1955, due primarily to 
increases in tuna, Alaska salmon, Maine sardines, and Pacific coast mackerel. 
The tuna pack of 230 million pounds set a new record, beating the mark set in 
1955 by 33 million pounds. There was an increase in the amount of crabmeat 
canned but a decline in the canning of oysters. 

There were 533 establishments engaged in canning fish and byproducts. The 
Pacific coast led with 147 plants; Alaska was second with 104; the South Atlantic 
and gulf were third with 100, New England next with 74; then the Middle Atlantie 
States with 50, the Chesapeake Bay area with 33, and the Lake States with 22. 
Puerto Rico, Hawaii, and American Samoa each had one. 

You will note that almost half of the total production of fish in the United 
States is utilized in agriculture and industry. Fish meals and solubles are 
among the most valuable constituents of farm animal feed mixes. Without fish 
meals and solubles, the poultry farmer would have great difficulty maintaining 
egg production, and the production of hogs and cattle would be seriously impaired. 

Fish and shellfish constitute one of the principal sources of animal protein 
food in the United States, a commodity that the entire world has suddenly recog- 
nized as essential to the needs of all nations. Consequently, the maritime nations 
are expanding their fleets. modernizing their craft, extending their onerations on 
the high seas. and some nations are laying claims to exorbitant breadths of terri- 
torial seas. Indeed, the matter is so serious that the International Law Commis- 
sion and the United Nations have devoted the past 8 years in an effort toward 
finding a peaceful solution of this battle of nations to establish claims for the 
protection of their protein food supplies ‘of the future. 

The total number of individuals and firms engaged in the fishing industry is 
considerable, but compared with the meat industry, there are practically no 
large firms. It would be impossible for our industry to compete with large 
meatpackers, for we simply do not have the resources to do so. The fishing 
industry is largely responsible for the development of the frozen food field. 
Most of the original experimentation revolved around fisheries because of the 
necessity of protecting a highly perishable commodity until it could be trans- 
ported great distances to reach consumers all over the Nation. But because of 
adverse conditions and limited capital, the fishing industry was perhaps the last 
food industry to embark into the frozen food field. Within the past 5 or 6 years, 
many firms have seen hope for the food fish industry by engaging in the proc- 
essing, packaging, and marketing of frozen foods. Because most of our firms 
are small and the trend toward mergers of business and banking seems to be 
ever increasing, we are very much interested in the administration of all Federal 
antitrust laws. We have reason to believe that the large meatpackers would like 
to enter the frozen fish field. They already have extensive facilities that would 
readily lend themselves to immediate and wide distribution of frozen fish and 
shellfish. It appears to us that there has been practically no enforcement of the 
antitrust laws pertaining to the meat industry since authority was placed under 
the jurisdiction of the Department of Agriculture in the Packers and Stockyards 
Act of 1921: and we fear that if the meatpackers should enter into the frozen 
fish field, administration of antitrust laws by the Department of Agriculture 
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(which admittedly has practically no staff nor appropriation for this purpose) 
would be so ineffective that it would come too late to protect our industry from 
monopolistic control by giant corporations. 

Furthermore, we see no justification for special treatment of one segment of 
the food industry, thus permitting them to escape the jurisdiction of the Federal 
Trade Commission, while the fish industry and all other food industries are 
subject to the control of the Federal Trade Commission. 

We heartily endorse H. R. 5282 and similar bills and sincerely hope the 
Congress will promptly enact it into law. 


Cochairman Mack. We are adjourned, subject to the call of the 
Chair. 

(Whereupon, at 12:10 p. m., the subcommittee adjourned, subject 
to the call of the Chair.) 
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FRIDAY, JUNE 14, 1957 


Hovusk or REPRESENTATIVES, 

ANTITRUST SUBCOMMITTEE OF THE COMMITTEE ON THE JUDI- 

CIARY, AND SUBCOMMITTEE ON COMMERCE AND FINANCE OF 

THE COMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 

Washington, D.C. 

The subcommittees met, pursuant to recess, at 10:10 a. m., in room 
346, Old House Office Building, Hon. Peter F. Mack, Jr. (chairman 
of the Subcommittee on Commerce and Finance), presiding. 

Present: Representatives McCulloch, Rogers, and Miller; Repre- 
sentatives Mack (cochairman), Bennett, Dollinger, Moss, and Avery. 

Also present: Herbert N. Maletz, chief counsel ; Kenneth R. Harkin, 
cocounsel, Subcommittee on Antitrust of the Committee on the Ju- 
diciary ; and Kurt Borchardt, counsel for the Committee on Interstate 
and Foreign Commerce. 

Cochairman Mack. The committee will be in order. 

Our first witness this morning is Mr. Earl L. Butz, Assistant Secre- 
tary of Agriculture. 

Mr. Butz. 


STATEMENT OF EARL L. BUTZ, ASSISTANT SECRETARY OF AGRI- 
CULTURE; ACCOMPANIED BY ROBERT L. FARRINGTON, GENERAL 
COUNSEL; CHARLES W. BUCY, ASSISTANT GENERAL COUNSEL; 
ROY W. LENNARTSON, DEPUTY ADMINISTRATOR, AGRICUL- 
TURAL MARKETING SERVICE; NATHAN KOENIG, SPECIAL AS- 
SISTANT TO THE ADMINISTRATOR, AGRICULTURAL MARKETING 
SERVICE; AND DAVID M. PETTUS, ACTING DIRECTOR, LIVESTOCK 
DIVISION, AGRICULTURAL MARKETING SERVICE 


Mr. Burz. Mr. Chairman, I have a statement I would like to read 
and I have with me 2 or 3 men from the Department to help in the 
discussion if there are questions. 

On my right is David Pettus, who is the Acting Director of the 
Livestock Division. 

On my left is Charles Bucy, who is the Assistant General Counsel 
in the Department. 

If I may, I will proceed with the statement. 

Cochairman Mack. You may proceed. 

Mr. Burz. On behalf of the Department of Agriculture I am pleased 
to respond to your request for views on H. R. 5282 and similar bills 
which would amend the Packers and Stockyards Act to transfer juris- 
diction over meatpackers to the Federal Trade Commission. 
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The Secretary of Agriculture has primary responsibility ‘among the 
executive agencies of the Government for most activities direc ‘tly con- 
cerned with agriculture, including the production and marketing of 
livestock and livestock products. 

Within the Department of Agriculture there are several major 

regulatory activities directly concerned with agricultural produc ts 

and other items of food. These include enforcement of the Porish- 
able Agricultural Commodities Act and the Commodities Excaanee 
Act, which also have regulatory provisions similar to those contained 
in the Packers and Stockyards Act of 1921, as amended. 

The Packers and Stockyards Act, which has been administered by 
the Department since its passage 36 years ago, has as its primary 
purpose the assurance of fair competition and fair trade practices in 
the marketing of livestock and livestock products. 

The objectives of the Packers and Stockyards Act are the preven- 
tion and correction of irregularities and abuses on the part of per- 
sons engaged in the livestock marketing and meatpacking industry. 
These include unfair, discriminatory, and deceptive practices or the 
control of prices or the development of monopolies. 

The act seeks to assure farmers and ranchers of open competitive 
market conditions and reasonable marketing costs in the livestock 
and meatpacking industry. 

Also involved is the determination and control of rates and ch: arges 
of stockyard companies and the market agencies at the various public 
stockyards. The act provides protection to the livestock and meat 
industry itself from unfair, deceptive, unjustly discriminatory or 
monopolistic tendencies of competitors, large or small. 

A brief review of the background of the Packers and Stoc kyards 
Act may be helpful at this time. Prior to and particularly during 
World War I, a few firms in the meatpacking industry expanded 
sharply and there were some that engaged in undesirable trade 
practices. 

In 1917, legislative hearings were held by committees of both 
Houses of Congress on bills designed to eliminate packer monopolistic 
practices. Subsequently, President Wilson directed a thorough in- 
vestigation be made by the Federal Trade Commission of the meat- 
pac ‘king industr y and its related activities. 

While this investigation was underway as a result of a specific 
directive from the President, the Department of Justice instituted 
antitrust proceedings against the five largest meatpackers. Those 
legal proceedings were concluded in 1920 when the then “Big Five” 
packers signed the famous Packers’ Consent Decree, thereby agreeing 
to divest themselves of ownership of stockyard property, to refrain 
from retail merchandising of meat, et cetera. 

At this same time there was increasing interest in obtaining legis- 
lation with which to deal directly with the livestock and meatpacking 
industry. Asa result, Congress in 1921 passed the Packers and Stoe ‘k- 
yards Act. This act provided new legal authority over trade prac- 
tices and monopolistic tendencies rel: ating to the livestock and meat 
industry beyond that which was already available. 

The act vested in the Secretary of Agriculture, among other things, 
the authority to issue cease-and-desist “orders after hearings with re- 
spect to packers who engaged in practices theretofore prohibited 
under other legislation. 
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The legal responsibilities and the authority of the Department of 
Justice under the antitrust laws to deal with restraint of trade, mo- 
nopolistic practices, mergers, et cetera, were not changed when packer 
acckon was placed with the Department of Agric ulture. 

Under the Packers and Stockyards Act the Secretary of Agricul- 
ture is authorized to regulate stockyards and all persons eng raged in 
business on such yards in connection with livestock transac tions. 

The act requires the posting of stockyards, registration of marketing 
agencies and dealers, provides for bonds for the protection of pro- 
due ers, and permits prescribing reasonable rates of livestock agencies 
and stockyards when charges are found to be unreasonable. 

The act prohibits unfair trade practices whether or not related to 
restraint of trade or monopoly. It provides for reparation proceed- 
ings to protect injured parties against damages sufiered from unfair 
trade practices, et cetera. Thus the act provides protection from un- 
fair competition to producers and consumers as well as to the meat 
industry itself. 

H. R. 5282 and the similar bills with which this hearing is concerned 
are designed to transfer to the Federal Trade Commission jurisdiction 
which the Secretar y of Agriculture now has over certain practices of 
the meatpacking industry. 

This would be done through the elimination of title II of the Pack- 
ers and Stockyards Act and changes in other sections of the act appli- 

cable to meatpackers. 

The Department of Agriculture readily concedes the need for some 
changes in the Packers ‘and Stoc ‘kyards Act but does not favor the 
enactment of legislation such as H. R. 5282 in its present form. 

Livestock comprises an important segment of our agricultural econ- 
omy today, just as it did at the time the Packers and Stockyards Act 
was passed. In fact, over one-half of farmers’ cash receipts come 
from the sale of livestock and livestock products. 

The Packers and Stockyards Act is a carefully integrated act. All 
parts of its are interrelated and supplement each other for the purpose 
of accomplishing all objectives of the act. In its present form the act 
provides the Secretary of Agriculture with sufficient authority to 
maintain open, competitive market places and to prevent malpractices 
by any organization in the livestock market, or in the meatpacking in- 
dustry which would tend to restrict competition in or monopolize 
the business of buying and selling livestock, poultry, meat, or other 
livestock products. 

At present, approximately 2,000 meatpackers are under the juris- 
diction of the Packers and Stockyards Act, and around 1,000 stock- 
yards are posted or eligible for posting under the act. 

H. R. 5282 and the bills similar to it would create a conflict in juris- 
diction which would tend to defeat the objectives of the act. 

As an example, if H. R. 5282 were enacted in its present form, the 
Department would retain jurisdiction over the livestock transactions 
of packers and others on posted stockyards while jurisdiction over 
transactions away from posted stockyards, such as country buying 
operations, would be vested in the Federal Trade Commission. 

The transfer of jurisdiction over the direct country buying opera- 
tions of packers would interfere with the Department’s function of 
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assuring that apparent competition at public livestock markets is, in 
fact, adequate or true competition. 

Nor could the Department effectively prevent or uncover many im- 
portant restrictive, discriminatory, or monopolistic practices at points 
away from posted stockyards affecting the prices to be paid at posted 
stockyards. 

In fact, the Department would be left with the responsibility for 
assuring competitive livestock markets, but without jurisdiction over 
the meatpacking industry (the principal purchasers), which is so 
important in the competition and trade at those markets. 

The Department believes that this proposed bill, if enacted in its 
present form, would substantially reduce the potential effectiveness 
and the ultimate value of the Packers and Stockyards Act to the live- 
stock producers and feeders. 

Since enactment of the Packers and Stockyards Act the Department 
has given attention to enforcing all of its provisions, not only those 
concerned with stockyards. The Department has administered the 
Packers and Stockyards Act to prevent unfair and undesirable prac- 
tices by the packing industry and in the buying and selling of 
livestock. 

The Department has given considerable attention to enforcing the 
provisions of the act which are concerned with stockyards, including 
stressing fair-trade practices, prompt and accurate returns, and rea- 
sonable charges in connection with the selling and buying of livestock 
and the services provided at the yards. 

Over the years there has been somewhat less emphasis on the work 
under title II of the act—that is, the so-called packer provisions, but 
title IT has not been neglected. 

We have not had evidence of any widespread unfair or illegal 
practices in the livestock and meat industry in recent years and, in 
fact, there have been relatively few complaints of violations of the 
Packers and Stockyards Act. 

It will be recalled that during World War II, and again during the 
Korean emergency, the livestoc "k and meat industr y was under direct 

rigid Government controls, including price and slaughter controls, 
acelin vy grading, meat distr ibution controls, et cetera. 

This close ‘regulation helped enforcement of the Packers and Stock- 
yards Act. 

Also, in 1948 the Department of Justice brought charges against the 
leading packers under the Sherman Antitrust Act. 

After a rather extensive investigation, the charges were dropped 
in 1954. The Department of Agriculture cooperated fully with the 
Department of Justice in furnishing information in support of the 
investigation. 

Among the formal investigations that the Department of Agricul- 
ture currently has under way, 17 involve meatpacker’s operations, 
including questions of monopoly, price discrimination or price manip- 
ulation, restriction of competition, unfair practices in merchandising 
or advertising, including restriction of competition in buying live- 
stock. The Department has attempted to admnister the act ‘to the 
fullest extent possible within the available funds which have been 
appropriated and allocated for this work. It may be, however, the 
available funds for administering the act were too modest in amount. 

The Department recognizes the importance of this regulatory prob- 
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lem and, in fact, we have begun recently to expand the staff and 
regulatory activities under the. act. 

‘At the present time, with additional funds appropriated, we are 
working toward posting all eligible stockyards, and we have increased 
our activities in connection with trade practices of meatpackers, as 
well as with buyers and sellers at stockyards. 

We will continue to give stronger emphasis to the trade practices 
work under the act. We recently have redirected an additional 

$20,000 of Department funds for ‘Packers and Stockyards Act en- 
forcement dur ing the last part of this fiscal year, with the funds to be 
used for additional staffing particularly in connection with title I 
work at least an additional $75,000 during the coming year from funds 
which are available within the Department. We also anticipate re- 
questing from Congress additional funds for administering the act, 
particularly title II, in our next budget request. Expanded attention 
to all parts of the act is desirable : and is antic ipated. 

The fact that this regulatory function has been conducted with 
little public notice, in recent years, should not be considered as an 
indication of inaction. This results, in part at least, from the Depart- 
ment following the procedure where appropriate of disposing of 
alleged violations by obtaining when possible from the party involved 
an agreement to cease and desist from the practice in question. 

This results in prompt corrective action and makes unnecessary the 
issuance of formal complaints followed by protracted hearings. ‘This 
type of procedure is well established and widely recognized. It has 
long been approved and recommended by leaders in the field of admin- 
istrative law. (See S. Doc. No. 186, 76th C ong., 3d sess., pt. 6, p. 10, 
and pt. 11, p. 17: S. Doc. No. 8, 77th Cong., 1st Sess. pp. 41 and 137. ) 

The present Secretary of Agr iculture appreciates the importance 
of effective administration of the act, and earlier this year, Secretary 
Benson, himself, initiated a survey of the activities and regulations 
under the Packers and Stockyards Act. Last month a report of that 
study was made public and we are now following through to make 
the necessary changes and improvements indicated by this report. 
I should like to request that the report be included in the record of this 
hearing immediately following my testimony, if it has not already 
been included, Mr. Chairman. 

Cochairman Mack. It has already been included. 

Mr. Burz. Thank you. 

There have been a number of changes in the livestock and meat 
industry in recent years which have tended to complicate the admin- 
istration of the Packers and Stockyards Act. Among these changes 
are such things as an increased number of livestock m: arkets, changes 
in methods of m: arketing livestock and meat, increases in the number 
and kinds of firms in the meat industry, and the growth and develop- 
ment of the food industry, particularly the retail segment. 

Regulatory problems applying to stockyards and the purchase of 
livestock have been greatly expanded by the developments in trans- 
portation and the decentralization of livestock marketing. At the 
time the Packers and Stockyards Act was passed, there were around 
80 livestock markets which were eligible for posting under the act. 
These were mostly rail-centered terminal markets. Since that time 
the number of important livestock markets has greatly increased, due 
to developments in transportation. 
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There has been a great increase in the number of auction markets, 
buying stations, concentration yards, et cetera. As a result, it is esti- 
mated that currently there are some 900 to 1,000 markets which are 
eligible for posting and regulating under the act. 

Another factor which has helped make administration of the act 
more difficult has been the rapid increase in the number of meat- 
packing establishments. The rate of expansion between 1939 and 1947 
was very rapid, with the number of plants increasing by 46 percent 
in a span of just 8 years. The increase has been somewhat slower 
since then, although there has been about a 10-percent increase in the 
past 7 years. 

Even with the large number of firms in the meatpacking industry, 
there is considerable concentration, and there has been for a long 
time. But there has not been increased concentration nor is there an 
unusual degree of concentration in the meatpacking industry when 
compared with a number of other industries. 

In fact, today the four largest packers are slaughtering a smaller 
share of total commercial slaughter than in 1920. The actual num- 
ber of livestock slaughtered by the 4 largest firms has increased by 
40 percent since 192 20, but during the same period total commerci: al 
slaughter has increased 64 percent. 

During recent years vertical integration has developed to a con- 
siderable degree within many industries. This has been the case 
particularly in the retail food field. Insofar as livestock and meat are 
concerned, some firms have developed vertical integration in their 
operations to the extent that some are now produce ers, feeders, 
slaughterers, processors, wholesalers, retailers, and they also carry 
on other related activities. 

Some chains dealing in food and nonfood products have come with- 
in the jurisdiction of ‘the Packers and Stoc kyards Act in recent years 
by acquiring interest in meatpacking operations even though ‘their 
principal business is not meatpacking or activities related to it. 

At the present time 14 food chain | organizations are filing reports 
as meatpackers under provisions of this act. This number includes 6 
of the leading food chains in the country, with approximately 10,000 
retail outlets, and 8 smaller food chains having less than 100 stores 
sach, in addition to their packing operations. 

The possibility has been expressed by some that nonfood firms would 
buy into the meatpacking field as a means of avoiding laws admin- 
istered by the Federal Trade Commission. The Department of Agri- 
culture has no evidence of such practices. However, the Department 

recommends that the Packers and Stockyards Act be amended to pre- 
vent the possibility of such occurrence and to further clarify the j juris- 
diction of the Department of Agriculture and the Federal Trade Com- 
mission under this act. Basically, the amendments which the Depart- 
ment proposes would do three things: 

(1) The term “packer” would be redefined so that title IT of the 
Packers and Stockyards Act would apply only to those “principally 
engaged” in buying, manufacturing, or processing livestock, meat. or 
meat food, or livestock products. Jurisdiction over those whose meat- 
packing business represents a minor part of their operations, such as 
grocery chains, would go to the Federal Trade Commission, with two 
exceptions: The Department of Agriculture would retain jurisdiction 
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over country buying of livestock for slaughter and over all livestock 
transactions on posted stockyards. 

(2) The same standard for determining whether the Department 
of Agriculture or the Federal Trade Commission would have juris- 
diction over a packer would be applied to a “live poultry dealer or 
handler.” 

(3) The Secretary of Agriculture would be authorized to delegate 
to the Federal Trade Commission all the authority which he has under 
the Packers and Stockyards Act in an instance where the Secretary 
found it would be in the public interest to do so. 

This would make it possible to avoid the necessity of having two 
agencies bring separate actions in the case of evidence indicating that 
meatpackers and other concerns were carrying on a similar activity 
prohibited by both the Federal Trade Commission Act and the Pack- 
ers and Stockyards Act. 

These amendments proposed by the Department of Agriculture 
would assure appropriate regulation of the various segments in the 
livestock and meatpacking industry and would avoid the possibility 
of duplication and prov ide for necessary coordinated regulation. 

(The prepared statement of Mr. Butz is as follows :) 


STATEMENT By EArt L. Butz, ASSISTANT SECRETARY OF AGRICULTURE, UNITED 
STATES DEPARTMENT OF AGRICULTURE, AT A JOINT HEARING OF THE SUBCOMMIT- 
TEE ON COMMERCE AND FINANCE OF THE HOUSE COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE AND THE ANTITRUST SUBCOMMITTEE OF THE HOUSE CoMm- 


MITTEE ON THE JUDICIARY, HELD ON H. R. 5282 AND Srmiear Britis, JUNE 7, 
1957 


On behalf of the Department of Agriculture I am pleased to respond to your 
request for views on H. R. 5282 and similar bills which would amend the Packers 
and Stockyards Act to transfer jurisdiction over meatpackers to the Federal 
Trade Commission. 

The Secretary of Agriculture has primary responsibility among the executive 
agencies of the Government for most activities directly concerned with agricul- 
ture, including the production and marketing of livestock and livestock products. 
Within the Department of Agriculture there are several major regulatory activi- 
ties directly concerned with agricultural products and other items of food. 
These include enforcement of the Perishable Agricultural Commodities Act and 
the Commodities Exchange Act, which also have regulatory provisions similar 
to those contained in the Packers and Stockyards Act of 1921, as amended. The 
Packers and Stockyards Act, which has been administered by the Department 
since its passage 36 years ago, has as its primary purpose the assurance of fair 
competition and fair trade practices in the marketing of livestock and livestock 
products. 

The objectives of the Packers and Stockyards Act are the prevention and cor- 
rection of irregularities and abuses on the part of persons engaged in the live- 
stock marketing and meatpacking industry. These include unfair, discrimina- 
tory, and deceptive practices or the. control of prices or the development of 
monopolies. The act seeks to assure farmers and ranchers of open competitive 
market conditions and reasonable marketing costs in the livestock and meat- 
packing industry. Also involved is the determination and control of rates and 
charges of stockyard companies and the market agencies at the various public 
stockyards. The act provides protection to the livestock and meat industry it- 
self from unfair, deceptive, unjustly discriminatory or monopolistic tendencies 
of competitors, large or small. 

A brief review of the background of the Packers and Stockyards Act may be 
helpful at this time. Prior to and particularly during World War I, a few firms 
in the meatpacking industry expanded sharply and there were some that engaged 
in undesirable trade practices. In 1917, legislative hearings were held by com- 
mittees of both Houses of Congress on bills designed to eliminate packer monopo- 
listie practices. Subsequently, President Wilson directed a thorough investiga- 
tion be nade by the Federal Trade Commission of the meatpacking industry and 
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its related activities. While this investigation was underway as a result of a 
specific directive from the President, the Department of Justice instituted anti- 
trust proceedings against the five largest meatpackers. Those legal proceedings 
were concluded in 1920 when the then “Big Five’ packers signed the famous 
packers’ consent decree, thereby agreeing to divest themselves of ownership 
of stockyard property, to refrain from retail merchandising of meat, etc. 

At this same time there was increasing interest in obtaining legislation with 
which to deal directly with the livestock and meatpacking industry. As a re- 
sult, Congress in 1921 passed the Packers and Stockyards Act. This act provided 
new legal authority over trade practices and monopolistic tendencies relating to 
the livestock and meat industry beyond that which was already available. The 
act vested in the Secretary of Agriculture, among other things, the authority to 
issue cease-and-desist orders after hearings with respect to packers who engaged 
in practices theretofore prohibited under other legislation. 

The legal responsibilities and the authority of the Department of Justice 
under the antitrust laws to deal with restraint of trade, monopolistic practices, 
mergers, ete., were not changed when packer jurisdiction was placed with the 
Department of Agriculture. 

Under the Packers and Stockyards Act the Secretary of Agriculture is author- 
ized to regulate stockyards and all persons engaged in business on such yards 
in connection with livestock transactions. The act requires the posting of stock- 
yards. registration of marketing agencies and dealers, provides for bonds for 
the protection of producers, and permits prescribing reasonable rates for live- 
stock agencies and stockyards when charges are found to be unreasonable. The 
act prohibits unfair trade practices whether or not related to restraint of trade 
or of monopoly. It provides for reparation proceedings to protect injured parties 
against damages suffered from unfair trade practices, etc. Thus the act pro- 
vides protection from unfair competition to producers and consumers as well 
as to the meat industry itself. 

H. R. 5282 and the similar bills with which this hearing is concerned, are 
designed to transfer to the Federal Trade Commission jurisdiction which the 
Secretary of Agriculture now has over certain practices of the meatpacking in- 
dustry. This would be done through the elimination of title II of the Packers 
and Stockyards Act and changes in other sections of the act applicable to meat- 
packers. 

The Department of Agriculture readily concedes the need for some changes 
in the Packers and Stockyards Act but does not favor the enactment of legisla- 
tion such as H. R. 5282 in its present form. 

Livestock comprises an important segment of our agricultural economy today, 
just as it did at the time the Packers and Stockyards Act was passed. In fact, 
over one-half of farmers’ cash receipts comes from the sale of livestock and live- 
stock products. 

The Packers and Stockyards Act is a carefully integrated act. All parts of it 
are interrelated and supplement each other for the purpose of accomplishing all 
objectives of the act. In its present form the act provides the Secretary of Agri- 
culture with sufficient authority to maintain open, competitive market places 
and to prevent malpractices by any organization in the livestock market, or in 
the meatpacking industry which would tend to restrict competition in or monopo- 
lize the business of buying and selling livestock, poultry, meat, or other livestock 
products. 

At present, approximately 2,000 meatpackers are under the jurisdiction of the 
-ackers and Stockyards Act, and around 1,000 stockyards are posted or eligi- 
ble for posting under the act. H. R. 5282 and the bills similar to it would create 
a conflict in jurisdiction which would tend to defeat the objectives of the act. 
As an example, if H. R. 5282 were enacted in its present form the Department 
would retain jurisdiction over the livestock transactions of packers and others 
on posted stockyards while jurisdiction over transactions away from posted 
stockyards, such as country buying operations, would be vested in the Federal 
Trade Commission. The transfer of jurisdiction over the direct country buying 
operations of packers would interfere with the Department’s function of assur- 
ing that apparent competition at public livestock markets is, in fact, adequate 
or true competition. Nor could the Department effectively prevent or uncover 
many important restrictive, discriminatory, or monopolistic practices at points 
away from posted stockyards affecting the prices to be paid at posted stock- 
yards. In fact, the Department would be left with the responsibility for as- 
suring competitive livestock markets, but without jurisdiction over the meat- 
packing industry (the principal purchasers), which is so important in the com- 
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petition and trade at those markets. The Department believes that this pro- 
posed bill, if enacted in its present form, would substantially reduce the poten- 
tial effectiveness and the ultimate value of the Packers and Stockyards Act to 
the livestock producers and feeders. 

Since enactment of the Packers and Stockyards Act the Department has 
given attention to enforcing all of its provisions, not only those concerned 
with stockyards. The Department has administered the Packers and Stock- 
yards Act to prevent unfair and undesirable practices by the packing industry 
and in the buying and selling of livestock. 

The Department has given considerable attention to enforcing the provisions 
of the act which are concerned with stockyards, including stressing fair-trade 
practices, prompt and accurate returns, and reasonable charges in connection 
with the selling and buying of livestock and the services provided at the yards. 
Over the years there has been somewhat less emphasis on the work under title II 
of the act—that is, the so-called packer provisions, but title II has not been 
neglected. We have not had evidence of any widespread unfair or illegal prac- 
tices in the livestock and meat industry in recent years and, in fact, there have 
been relatively few complaints of violations of the Packers and Stockyards Act. 
It will be recalled that during World War II, and again during the Korean 
emergency, the livestock and meat industry was under direct rigid Government 
controls, including price and slaughter controls, compulsory grading, meat-dis- 
tribution controls, etc. This close regulation helped enforcement of the Packers 
and Stockyards Act. Also, in 1948, the Department of Justice brought charges 
against the leading packers under the Sherman Antitrust Act. After a rather 
extensive investigation, the charges were dropped in 1954. The Department 
of Agriculture cooperated fully with the Department of Justice in furnishing 
information in support of the investigation. 

Among the formal investigations that the Department of Agriculture currently 
has underway, 17 involve meatpacker’s operations, including questions of monop- 
oly, price discrimination or price manipulation, restriction of competition, unfair 
practices in merchandising or advertising, including restriction of competition in 
buying livestock. The Department has attempted to administer the act to the 
fullest extent possible within the available funds which have been appropriated 
and allocated for this work. It may be, however, the available funds for 
administering the act were too modest in amount. 

The Department recognizes the importance of this regulatory problem, and, 
in fact, we have begun recently to expand the staff and regulatory activities 
under the act. At the present time, with additional funds appropriated, we 
are working toward posting all eligible stockyards, and we have increased our 
activities in connection with trade practices of meatpackers, as well as with 
buyers and sellers at stockyards. 

We will continue to give stronger emphasis to the trade practices work under 
the act. We recently have redirected an additional $20,000 of Department funds 
for Packers and Stockyards Act enforcement during the last part of this fiscal 
year, with the funds to be used for additional staffing particularly in connection 
with title II activities. In addition, we plan to make available for title II 
work at least an additional $75,000 during the coming yeur from funds which 
are available within the Department. We also ant’¢’paic requesting from Con- 
gress additional funds for administering the act, particularly title II, in our 
next budget request. Expanded attention to all parts of the act is desirable 
and is anticipated. 

The fact that this regulatory function has been conducted with little public 
notice, in recent years, should not be considered as an indication of inaction. 
This results, in part at least, from the Department following the procedure 
where appropriate, of disposing of alleged violations by obtaining when possible 
from the party involved an agreement to cease and desist from the practice in 
question. This results in prompt corrective action and makes unnecessary the 
issuance of formal complaints followed by protracted hearings. This type of 
procedure is well established and widely recognized. It has long been approved 
and recommended by leaders in the field of administrative law (see 8. Doc. No. 
186, 76th Cong., 3d sess., pt. 6, p. 10, and pt. 11, p. 17; S. Doc. No. 8, 77th Cong., 
Ist Sess., pp. 41 and 137). 

The present Secretary of Agriculture appreciates the,importance of effective 
administration of the act and earlier this year Secretary Benson, himself, 
initiated a survey of the activities and regulations under the Packers and Stock- 
yards Act. Last month a report of that study was made public and we are now 
following through to make the necessary changes and improvements indicated 
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by this report. I should like to request that the report be included in the record 
of this hearing immediately following my testimony. 

There have been a number of changes in the livestock and meat industry 
in recent years which have tended to complicate the administration of the 
Packers and Stockyards Act. Among these changes are such things as an 
increased number of livestock markets, changes in methods of marketing live- 
stock and meat, increases in the number and kinds of firms in the meat industry, 
and the growth and development of the food industry, particularly the retail 
Segment. 

Regulatory problems applying to stockyards and the purchase of livestock have 
been greatly expanded by the developments in transportation and the decen- 
tralization of livestock marketing. At the time the Packers and Stockyards 
Act was passed, there were around SO livestock markets which were eligible 
for posting under the act. These were mostly rail-centered terminal markets. 
Since that time the number of important livestock markets has greatly increased, 
due to developments in transportation. There has been a great increase in the 
number of auction markets, buying stations, concentration yards, ete. As a 
result, it is estimated that currently there are some 900 to 1,000 markets which 
are eligible for posting and regulating under the act. 

Another factor which has helped make administration of the act more difficult 
has been the rapid increase in the number of meatpacking establishments. The 
rate of expansion between 1939 and 1947 was very rapid with the number of 
plants increasing by 46 percent in a span of just 8 years. The increase has 
been somewhat slower since then, although there has been about a 10-percent 
increase in the past 7 years. 

Even with the large number of firms in the meatpacking industry, there is 
considerable concentration, and there has been for a long time. But there 
has not been increased concentration nor is there an unusual degree of con- 
centration in the meatpacking industry when compared with a number of other 
industries. In fact, today the four largest packers are slaughtering a smaller 
share of total commercial slaughter than in 1920. The actual number of live- 
stock slaughtered by the 4 largest firms has increased by 40 percent since 
1920, but during the same period total commercial slaughter has increased 64 
percent. 

During recent years vertical integration has developed to a considerable 
degree within many industries. This has been the case, particularly in the 
retail food field. Insofar as livestock and meat are concerned, some firms have 
developed vertical integration in their operations to the extent that some are 
now producers, feeders, slaughterers, processors, wholesalers, retailers, and they 
also carry on other related activities. 

Some chains dealing in food and nonfood products have come within the 
jurisdiction of the Packers and Stockyards Act in recent years by acquiring 
interest in meatpacking operations even though their principal business is 
not meatpacking or activities related to it. At the present time 14 food chain 
organizations are filing reports as meatpackers under provisions of this act. 
This number includes 6 of the leading food chains in the country, with approxi- 
mately 10,000 retail outlets, and 8 smaller food chains having less than 100 
stores each, in addition to their packing operations. 

The possibility has been expressed by some that nonfood firms would buy into 
the meatpacking field as a means of avoiding laws administered by the Federal 
Trade Commission. The Department of Agriculture has no evidence of such 
practices. However, the Department recommends that the Packers and Stock- 
yards Act be amended to prevent the possibility of such occurrence and to 
further clarify the jurisdiction of the Department of Agriculture and the 
Federal Trade Commission under this act. Basically, the amendments which 
the Department proposes would do three things: 

(1) The term “packer” would be redefined so that title II of the Packers and 
Stockyards Act would apply only to those “principally engaged” in buying, 
manufacturing, or processing livestock, meat, or meat food, or livestock products. 
Jurisdiction over those whose meatpacking business represents a minor part 
of their operations, such as grocery chains, would go to the Federal Trade Com- 
mission, with two exceptions: The Department of Agriculture would retain 
jurisdiction over country buying of livestock for slaughter and over all live- 
stock transactions on posted stockyards. 

(2) The same standard for determining whether the Department of Agriculture 
or the Federal Trade Commission would have jurisdiction over a packer would 
be applied to a “live-poultry dealer or handler.” 
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(3) The Secretary of Agriculture would be authorized to delegate to the 
Federal Trade Commission all the authority which he has under the Packers 
and Stockyards Act in an instance where the Secretary found it would be in 
the public interest to do so. This would make it possible to avoid the necessity 
of having two agencies bring separate actions in the case of evidence indicating 
that meatpackers and other concerns were carrying on a similar activity pro- 
hibited by both the Federal Trade Commission Act and the Packers and 
Stockyards Act. 

These amendments proposed by the Department of Agriculture would assure 
appropriate regulation of the various segments in the livestock and meatpacking 
industry and would avoid the possibility of duplication and provide for necessary 
coordinated regulation. 

Cochairman Mack. Thank you very much, Mr. Secretary. 

I notice that you have suggested three amendments to the Packers 
and Stockyards Act; is that right? 

Mr. Burz. Yes, sir. 

Cochairman Mack. Several of the witnesses have inquired about 
why nothing has been done for 36 years. 

Il am wondering on the same basis why the Department has not 
offered similar amendments in the last 36 years. 

Mr. Burz. Of course, Mr. Chairman, that kind of question begs the 
question when you say nothing has been done for 36 years. This is 
not a proper statement. 

Mr. Rogers. Have you had any occasion to think that this law 
should be amended within the 36 years before these amendments were 
suggested here today ? 

Mr. Burz. Yes; I think the question of the chairman had reference 
to suggested amendments to the bill itself. 

Mr. Rogers. Yes. 

Mr. Burz. Not to the Packers and Stockyards Act but we are sug- 
gesting amendments to the bill itself here. 

Cochairman Mack. I wanted to clarify that. It was in the form 
of a question. 

You have three amendments on page 10. 

Mr. Burz. Could I ask the Assistant General Counsel to answer this 
question of amendments? 

Cochairman Mack. Mr. Bucy? 

Mr. Bucy. The Department’s amendments attempt to meet the pro- 
cedural and other problems that the Federal Trade Commission has 
indicated that they encountered in the course of the last couple of 
years in proceedings that they instituted against persons who were 
within the definition of packer so as to eliminate the provision for 
someone becoming a packer if he owns 20 percent of a marketing busi- 
ness in meat, meat-food products, and 20 percent of a packing opera- 
tion, and also to provide an avoidance of the situation you have, for 
example, in the Ice Cream cases where the Federal Trade Commis- 
sion made an extensive investigation and found that there were a 
number of companies that they felt were violating the provisions of 
their act, and one of them happened to be Swift & Co. That was re- 
ferred to the Department of Agriculture, so we proceeded to institute 
a proceeding against Swift & Co. 

These amendments grow from these recent difficulties that the Fed- 
eral Trade Commission indicate that they have, some of which are 
only represented by defenses that have been interposed and have not 
been determined as to the soundness thereof. 
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Mr. Rogers. May I interrupt the witness at this point to ask a 
question ¢ 

How long has the law been in effect that defines an individual who 
owns 20 percent of a slaughtering plant and also 20 percent of a food- 
marketing business as a packer ? 

Mr. Bucy. Since 1921, when the Packers and Stockyards Act be- 
came law in this land. 

Mr. Rogers. Has it ever been called to the attention of the De- 
partment that that was the law, or did you know that to be the law 
at the time? 

Mr. Bucy. I assure you we knew the provisions of the act, Mr. Con- 
gressman. The only case that I know of that arose involving that 
question was the United case back in I believe it was 1938, where 
the court in that case upset a cease-and-desist order of the Federal 
Trade Commission with respect to a merchandiser of meat-food prod- 
ucts that were prepared by a packer. 

During the course of the proceeding the United Corp. acquired 
20 percent of a packing plant, and the court held that the United 
Corp. was then not subject to the C and D authority of the Federal 
Trade Commission. 

Mr. Rogers. That was in 1938 ? 

Mr. Bucy. That was in 1938. 

Mr. Rogers. Do you know of any action or recommendation by the 
Department since 1938 to amend this apparent loophole? 

Mr. Bucy. I don’t think it is a loophole, Mr. Congressman. It 
merely is a question of which agency administers the prohibitions 
against these practices. 

Cochairman Mack. Would the gentleman yield to me? 

Mr. Rocrrs. Yes. 

Cochairman Mack. That is exactly what I wanted to find out. I 
wanted to know if the Department suggested an amendment in 1938, 
specifically in 1938. 

Mr. Bucy. No agency of the Government that I know of suggested 
any amendment at that time, and there was no appeal taken by the 
Federal Trade Commission from the decision. 

Cochairman Mack. The Department of Agriculture made no such 
amendment ? 

Mr. Bucy. No; we did not. 

Cochairman Mack. Or suggestion ? 

Mr. Bucy. We did not. 

Mr. Rogers. You were aware of it. 

Now being aware of it, did you ever have the question come up 
again after 1938 until recently ? 

Mr. Bucy. I know of no instance where that question arose since 
1938, and the question in the Food Fair case did not involve that 20 
percent proposition, because Food Fair were the owner of an entire 
packing operation. 

Mr. Rocers. Mr. Butz’ statement on page 7, the second paragraph, 
says: 

The fact that this regulatory function has been conducted with little public 
notice in recent years should not be considered as an indication of inaction. 

This results in part at least from the Department’s following the procedure 
where appropriate of disposing of alleged violations by obtaining, when pos- 
sible from the parties involved, an agreement to cease and desist from the 
practice in question. 
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Now my question is this: In this manner and method of settling 
these complaints, has this question arisen in the Department at any 
time since 1938, and was it settled in this quiet manner ? 

Mr. Bucy. There may have been instances, Mr. Congressman, where 
a company was in that position. 

It has not come to my attention. You see, in 1940 the reports of the 
President’s Committee on Administrative Procedure were issued, and 
they issued monographs at that time of the studies of their staffs: 

Their staffs were very critical of the Department of Agriculture 
because they had, prior to that time, had recourse to formal proceed- 
ings, and they reported they only had knowledge of one informal 
disposition. 

They recommended very highly that we follow the procedure that 
had theretofore been followed by the Federal Trade Commission of 
disposing of these matters without going to formal proceedings where 
you could get agreements to cease and desist from the practice. 

Mr. Rocrers. What happened to those cases in which it was not pos- 
sible to work out a cease-and-desist order with the individual ? 

Mr. Bucy. Formal proceedings were instituted in cases where inves- 
tigation of complaints determined that there was a violation of the 
act. 

Mr. Rocrrs. Have you any information as to the number of those 
cases since 1938 ? 

Mr. Bucy. Yes. In fact, I have information as to all the formal 
proceedings. I think this committee has before it only the cease-and- 
desist. order proceedings that were disposed of by such orders. Since 
the act came into effect, there have been 78 proceedings under title ITI of 
that act. 

Mr. Rogers. From 1921? 

Mr. Bucy. That is right. 

Mr. Rocers. There have been 78 cases ? 

Mr. Bucy. Formal proceedings. 

Mr. Rogers. Formal ? 

Mr. Bucy. Of those 50 involved trade practice and manipulation 
and other activities in the merchandising of meat food products. 

As to your 1938 situation— and incidentally I would like to mention 
the fact, if you don’t mind, that in docket No. 440 that was disposed of 
in 1936. 

Mr. Rogers. You mean by docket 440-——— 

Mr. Bucy. Formal proceeding under the Packers and Stockyards 
Act. That involved Armour & Co., Abraham Packing, Inc., Cudahy 
Co., Jacob Forst, John Morrell, Memphis Packing, Swift & Co., Morris 
& Co., St. Louis Independent, George Hormel, and Birmingham Pack- 
ing Co. 

There was a cease-and-desist order issued there after a hearing in- 
volving some 900 witnesses and 24,000 pages of testimony which covers 
basically the whole field. 

Mr. Rogers. When was that ? 

Mr. Bucy. The whole field of prohibitions. That was in 1936 and 
that is still in effect, and the parties to it, if they violate it, are subject 
to the penalty provisions of $500 to $10,000 for every day they continue 
a violation of that order. 

In 1940, after your 1988—— 
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Mr. Rogers. Let me inquire a little further here as to the procedures 
in the Department. 

Do you keep a registry of complaints that are made? Is there any 
partic ‘ular person who maintains a docket so that he can turn to that 
docket and see how many complaints there are / 

Mr. Bucy. All formal proceedings are initiated by formal com- 
plaint, and the record from that time on is filed in the hearing clerk’s 
office of the Department of Agriculture and is a matter of public record 
available to anyone to examine. 

Mr. Rocrrs. Are any of these so-called informal complaints where 
you were able to resolve the differences informally / 

I will put it this way: 

Is it possible that a complaint may come in that is not put on the 
docket 

Mr. Bucy. Oh, yes. That is the very matter that you were refer- 
ring to in Secretary Butz’ statement where they are disposed of in- 
formally without a formal complaint and formal proceeding. 

Mr. Rocers. Is there any method of ascertaining how many of 
those there are? 

Mr. Bucy. Those are not made part of the public records in the 
hearing clerk’s office. Those would be part of the records in the 
Packers and Stoc kyards Branch of the Livestock Division of the 
Office. 

Mr. Burz. Could we have Mr. Pettus who is the Acting Director 
of the Livestock Division speak on that ¢ 

Mr. Rogers. Yes, I would like to get that cleared up because you 
may get a letter which looks like a complaint and you in turn work 
it out and if ev erybody agrees there is no record of it and that is the 
end of it. 

I wondered how many complaints have been made and what kind 
of records you kept. 

Mr. Perrus. We administer this act principally through about 20 
offices in the field, and each of these offices has a market supervisor. 

The market supervisor may receive direct oral complaints from the 
people who bring livestock to the market or people who are concerned 
about violations of the act, and he may look into it without ever 
sending any record in to the Department here in Washington. 

Then again he may receive a complaint and make a report into 
Washington. Those which he reports on and the letters which come 
into the Washington office directly are filed, though we do not keep 
a current list of all of the complaints that we receive, because many 
of them we find are not a violation of the act, and we just don’t make 
a list of them. 

Those which we do make an investigation on are in the files and if 
it results in a formal case, even though it is not a cease-and-desist 
order, it may be closed by a stipulation or it may be closed by an 
agreement with the parties that they will no longer continue the kind 
of operation that is complained of, and we do not make a list of all 
of the informal cases. 

Mr. Rocers. You do not make a list ? 

Do I understand—you do have an office in Denver, for example? 

Mr. Perrvs. That is right, sir. 
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Mr. Rogers. If I go there and make a complaint, that man has the 


authority to adjust it there if he can get the parties together, is that 


right ¢ 

Mr. Perrvus. That is his responsibility, sir, if it is something that 
is within his local jurisdiction and area, and many times he does that. 

Sometimes the handing of that has to come to Washington for cer- 
tain purposes, but many of the complaints he receives he takes care 
of right there. 

Mr. Rogers. How many cease-and-desist orders under title II have 
been issued against packers since 1921 ? 

Mr. Bucy. There have been 11. 

Mr. Rogers. Eleven. 

Mr. Bucy, of these 11 how many are for refusal to pay for live- 
stock ¢ 

Mr. Bucy. Of those 11—— 

Mr. Avery. Will you repeat that question ? 

Mr. Rogers. How many have been for refusal to pay for livestock ? 

Mr. Bucy. Just 1 second and I will get that for you. 

Maybe I could give you the whole picture, Mr. Congressman, that 
would tie into that. 

Mr. Rocers. All right, sir. ° 

Mr. Bucy. There have been 78 dockets altogether. 

Fifty of those involve trade practices and 11 C and D’s were issued 
in those trade-practice cases. That is merchandising cases. 

Now then, there were 27 of those dockets involved livestock pur- 
chases, and of those livestock purchases, dockets involving livestock, 
there were 21 C and D’s issued, there were 11 C and D’s that came under 
the trade practice activity and 21 that came under failure to pay for 
livestock, misrepresenting shrink, or that sort of thing on livestock. 

Mr. Rogers. That is 32 altogether ? 

Mr. Bucy. That is right. 

Mr. Rogers. And when was the last complaint you had relating 
to failures to pay for livestock ¢ 

Mr. Bucy. You mean formal proceeding or informal? 

Mr. Rogers. Yes, formal. 

Mr. Bucy. The last formal proceeding is in February, February 
11, 1957. 

Mr. Rogers. When was the last cease-and-desist order? 

Mr. Bucy. The least cease-and-desist order was issued February 11, 
L957. 

I would be glad to make part of the record, Mr. Chairman, if it 
would help the committee, this summary of all the formal proceedings 
that have been instituted under title I1 since the initiation of the act 
which will give you the dates that they were Ser of and the sub- 
ject matter “of the proceeding and the manner in which they were 
disposed of. 

Cochairman Mack. Without objection we will have that included at 
this point in the record. 
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(The information referred to is as follows :) 


List OF FoRMAL ADMINISTRATIVE CASES UNDER TITLE II OF THE PACKERS AND 
STocKYARDS ACT 


Docket No. 1. Kansas City Live Stock Exchange v. Armour and Company and 
Fowler Packing Company 

Complaint—That Fowler Packing Co., a subsidiary of Armour & Co., in the 
conduct of the Mistletoe stockyards, prevented its shippers from invading the 
localities and territories of other shippers; and that it gave certain privileges 
to some shippers which were denied to others. 

Disposition.—Order entered after hearing requiring respondents to cease and 
desist from (1) preventing or forbidding any shipper from engaging in com- 
petition with any other shipper in buying hogs in their respective territories or 
localities, and (2) denying a corn fill at its stockyards to hogs of any of its 
shippers while furnishing such fill to the hogs of other shippers. 


Docket No. 19. In re Armour and Company of Illinois, Armour and Company of 
Delaware, J. Ogden Armour, Morris and Company 

Complaint.—That acquisition of assets of Morris & Co. by Armour & Co, had 
tendency or effect of restraining commerce or creating monopoly; and that 
acquisition was for purpose of manipulating or controlling prices in the buying 
of livestock and the sale and distribution of the products thereof in commerce 
or of creating or tending to create a monopoly therein. 

Disposition.—After extensive hearings (79 days) the complaint was dis- 
missed. The Secretary concluded fhat (1) the purchase by one competitor of 
the physical properties, business, and goodwill of another competitor does not 
constitute, in and of itself, a violation of the act; (2) the evidence did not show 
that the acquisition was for the purpose of manipulating or controlling prices; 
and (3) that the undisputed evidence showed that competition on the whole 
in the sale of meat and meat food products in commerce had not been diminished 
(September 14, 1925). 


Docket No. 133. In re Armour and Company of Illinois, Armour and Company 
of Delaware, North American Provision Company, and Swift and Company 


Complaint.—That respondents refused to do business with, or to purchase 
hogs handled by, any traders at the Union Stockyards, Chicago, Ill.: and that 
such practice was unfair and unjustly discriminatory and was done for the 
purpose or with the effect of creating a monopoly in the acquisition and buying 
of hogs in commerce, or of restraining such commerce. 

Disposition.—Prior to hearing, representatives of respondents and the com- 
plaining traders met before the examiner and respondents stated on the record 
that they would thereafter purchase hogs at the Chicago Stockyard on their 
merits. Upon the basis of the representations made by respondenis, the com- 
plaint was dismissed (January 22, 1925). 

Docket No. 152. Secretary of Agriculture v. Chicago Packing Company 

Complaint.—That respondent had contract with the Chicago Livestock Ex- 
change to slaughter certain livestock and to place and keep the dressed car- 
easses of the livestock so slaughtered in coolers upon respondent’s premises 
exposed for sale and competitive bidding by prospective purchasers; that re- 
spondent withdrew from its coolers certain carcasses of the livestock in order 
that respondent could obtain the carcasses after competitive bidding had ceased ; 
and that respondent substituted certain carcasses of inferior grade and quality 
for carcasses of superior grade and quality. 

Disposition.—Order entered dismissing proceeding upon grounds that respond- 
ent and certain of its officers were indicted under provisions of United States 
Penal Code, that certain of respondent’s officers pleaded guilty and were sen- 
tenced, and that respondent was no longer engaged in preparing meats and 
meat food products for sale and shipment in interstate commerce (December 
27, 1927). 

Docket No. 185. Secretary of Agriculture v. Sunlight Produce Company of Siour 
City Iowa, and Cudahy Packing Company of Chicago, Illinois 
Complaint.—That respondents attempted to injure and destroy the business 


of a competitor. 
Disposition.—Proceeding dismissed without hearing (June 15, 1927). 
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Docket No. 269. Secretary of Agriculture v. Geo. A. Hormel & Company of 
Austin, Minnesota, and Rath Packing Company of Waterloo, Iowa 
Complaint—That respondents had agreement, arrangement, and combination 
to apportion territory for carrying on business of purchasing swine in com- 
merce. 
Disposition.—Complaint dismissed after hearing upon finding and conclusion 
that there was no arrangement, agreement, or combination between respondents 
as alleged (April 28, 1928). 


Docket No. 289. Secretary of Agriculture v. Syracuse Rendering Company of 
Eastwood, New York, and Consolidated Rendering Company of Boston, 
Massachusetts 

Complaint.—That respondeuts had engaged in certain practices for purpose 
or with the effect of manipulating and controlling prices in commerce. 

Disposition.—Order entered dismissing the proceeding. The order stated that 
“it now appears to the Secretary of Agriculture that there is no apparent reason 
for continuing the proceeding” (June 3, 1933). 

Docket No. 294. Secretary of Agriculture v. Leo Schloss, Inc. 

Complaint.—That respondent made misrepresentations in connection with its 
billings to certain purchasers. 

Disposition.—The case was continued indefinitely at the request of the com- 
plaining witness, and on December 15, 19380, the complaint was dismissed. 
Docket No. 418. Secretary of Agriculture v. Wilmington Provision Co., Ine. 

Complaint—That respondent made and gave an undue and unreasonable 
preference or advantage to the Great Atlantic & Pacific Tea Co., in that re- 
spondent paid, remitted, and refunded to the company an amount of money 
equal to 1 percent of the purchase price of certain products sold to the com- 
pany by remitting such amount to an employee of the company knowing that 
such amount would be paid over to the company; that the 1 percent “brokerage” 
fee had not been paid by respondent to any other purchaser; and that respond- 
ent conspired and agreed with the Great Atlantic & Pacific Tea Co. to give an 
undue and unreasonable preference or advantage to the company. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from directly or indirectly remitting or refunding brokerage fees to any 
buyer of meat and meat food products while respondent is at the same time 
paying brokerage fees on sales to other buyers without directly or indirectly 
returning such fees to them (October 25, 1933). 


Docket No. 419. Secretary of Agriculture v. Trunz Pork Stores, Inc. 


Complaint.—Same as Docket No. 418. 
Disposition.—Same as Docket No. 418. 


Docket No. 420. Secretary of Agriculture v. John J. Felin Co., Ine. 


Complaint.—Same as Docket No. 418. 
Disposition.—Same as Docket No. 418. 


Docket No. 440. Secretary of Agriculture v. Armour & Company, Abraham Pack- 
ing Company, The Cudahy Packing Company, Jacob Dold Packing Company, 
John Morrell & Company, Memphis Packing Company, Swift & Company, 
Wilson & Company, Morris & Company, St. Louis Independent Packing 
Company, George A. Hormel & Company, and Birmingham Packing Com- 
pany 

Complaint.—That respondents gave to each other, and to other packers and 
various wholesalers, jobbers, and distributors of meat and meat food products, 
information relative to prices at which respondents proposed to sell meat and 
meat food products in commerce; that such exchange of information was for the 
purpose or with the effect of giving certain persons and localities undue preter- 
ences and advantages in commerce; that respondents engaged in a course of 
business for purpose and with effect of manipulating and controlling prices in 
commerce and of creating a monopoly in the selling or dealing in certain meats 
and meat food products in commerce; and that respondents combined, conspired, 
agreed, and arranged between themselves to apportion sales of meat and meat 
food products in commerce. 

Disposition—Order entered after hearings requiring respondents, except the 
St. Louis Independent: Packing Co., jointly and severally, to cease and desist 
from (1) agreeing with competitors upon prices at which meats and meat food 
products snail be suld, and furnishing information relative thereto to competi- 
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tors; (2) giving an undue and unreasonable preference or advantage to a par- 
ticular person or persons or to a locality or localities in the sale of meats in 
commerce; and (3) combining, conspiring, agreeing, and arranging among 
themselves to make or give in commerce any undue or unreasonable preference 
or advantage to any particular person or locality, or to engage in a course of 
conduct for the purpose or with the effect of manipulating or controlling prices 
in commerce or of restraining commerce. It was further ordered that respond- 
ents Armour & Co., Wilson & Co., George A. Hormel & Co., Swift & Co., and 
Birmingham Packing Co. cease and desist from conspiring, combining, agreeing, 
and arranging with other persons or between themselves to apportion sales of 
meat and meat food products in commerce (March 30, 1936). 

Docket No. 470. Secretary of Agriculture v. Levy Meat Co. 

Complaint.—That respondent in connection with the selling in interstate com- 
merce of meat, meat products, poultry, and poultry products substituted ungraded 
and inferior poultry and meat for officially graded poultry and meat, and sub- 
stituted the word “choice” for the word “good” on meat and meat food products 
which had been stamped by an authorized meat grader. 

Disposition.—Respondent admitted the facts alleged in the complaint and 
waived oral hearings. An order was entered requiring respondent to cease and 
desist from (1) representing that any meat, meat food products, poultry, poultry 
products, or eggs sold or offered for sale by it had been graded and stamped by 
an official inspector or grader when the same had not been so graded and 
stamped; (2) substituting meat, meat food products, poultry, poultry products 
or eggs that had not ben officially graded and stamped for products that had been 
officially graded and stamped; and (3) making any unauthorized or other unlaw- 
ful use of, or altering, any official grading stamp of the United States Department 
of Agriculture (October 4, 1935). 

Docket No. 476. Secretary of Agriculture v. The Great Atlantic and Pacific Tea Co. 

Complaint.—That respondent acting with and through an employee permitted 
the employee to represent himself as an independent broker and through such 
false representation to procure fees of 1, 2, and 8 percent of the sale price of 
meats sold by brokers and others through such employee; that respondent received 
the so-called brokerage fee on meats bought for it by its employee; and that 
respondent, through the collection of such fees, purchased meat and meat food 
products at a lower price than the price paid by its competitors to the same 
packers for like quanitities of meat purchased under like circumstances. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from (1) concealing or attempting to conceal the true relationship exist- 
ing between it and any officer, employee, or agency under its control when and 
while such officer, employee, or agency is purchasing or is authorized to purchase 
meat and meat food products from any packer for it or its account; (2) making or 
permitting its officer, employee, or any person under its control to make any false 
or misleading representation that such officer, employee, or person is engaged 
in the brokerage business when such officer, employee, or person is purchasing 
meat supplies from meatpackers for it or its account; and (3) collecting from any 
meatpacker a fee charged for any selling service respondent renders to any meat- 
packer, or for any office or facility maintained and operated by it, which merely 
provides a contact or medium through which such meatpacker offers for sale or 
sells its meat or meat fod products to respondent, which fee, charge, or com- 
pensation exceeds the actual and reasonable expense incurred by respondent 
in providing the service or furnishing the office or facility for such purposes 
(December 29, 1936). An appeal was taken from the Secretary’s order to the 
Court of Appeals for the Third Circuit. The Secretary moved to dismiss the 
appeal on the ground that the practices and activities complained of were no 
longer being continued and that the parties had stipulated that there was no 
longer any reason for questioning the validity of the Secretary’s order. The 
appeal was dismissed. On December 28, 1938, the Secretary entered an order 
revoking his prior order in this case, provided, that if the Secretary shall in the 
future have reasonable cause to believe that the respondent is engaged in similar 
practices and shall order a hearing, the testimony taken in Packers and Stock- 
yards Docket No. 476 shall be considered as a part of the testimony taken in 
the future hearing. 


Docket No. 477. Secretary of Agriculture v. Wilmington Provision Co., Ine. 


Complaint.—That respondent made and gave an undue and unreasonable pref- 
erence and advantage to the Great Atlantic & Pacific Tea Co. in that respondent 
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paid, refunded, and remitted to the company an amount of money equal to 1, 2, 
and 3 percent of the purchase price of certain products sold to the company 
by remitting such amount to an employee of the company knowing that such 
amount would be paid over to the company; and that respondent, in connection 
with its sale of meat and meat food products to competitors of the Great 
Atlantic & Pacific Tea Co., paid similar brokerage fees knowing that such fees 
were not remitted to competitors of the company. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from directly or indirectly refunding or remitting brokerage fees to any 
buyer of meat or meat food products while respondent is at the same time paying 
prokerage fees on sales to other buyers without directly or indirectly returning 
such fees to them (April 15, 1988). Upon motion by respondent to set aside 
the order for the reason, among others, that the factual situation upon which 
the order was based no longer existed, the order was set aside for a period 
of 60 days. Subsequently, the order was revoked after an investigation by the 
Department showed that the allegations made by respondent were true (Septem- 
ber 7, 1938). 


Docket No. 479. Secretary of Agriculture v. Essem Packing Co., Ine. 

Complaint.—That respondent made and gave an undue and unreasonable pref- 
erence and advantage to the Great Atlantic & Pacific Tea Co. in that respondent 
paid, refunded, and remitted to the company an amount of money equal to 1, 2, 
and 3 percent of the purchase price of certain products sold to the company 
by remitting such amount an employee of the company knowing that such 
amount would be paid over to the company; and that respondent in connection 
with its sale of meat and meat food products to competitors of the Great Atlantic & 
Pacific Tea Co., paid similar brokerage fees knowing that such fees were not 
remitted to competitors of the company. 

Disposition—Prior to hearing, respondent stipulated to the facts in the case 
and agreed to cease and desist from the practice set forth in the stipulation. 
Thereupon, the case was postponed indefinitely, subject to being set down for 
further hearing at a future date in the event of the failure of respondent to 
comply with the stipulation (1936). 


Docket No. 480. Secretary of Agriculture v. Ralph & Paul Adams, Inc.’ 

Docket No. 481. Secretary of Agriculture v. Arnuris, Dunn & Co. 

Docket No. 482. Secretary of Agriculture v. Boston Sausage & Provisions Co., 
Ine, 

Docket No. 483. Secretary of Agriculture v. Albany Packing Co., Inc.* 

Docket No. 484. Secretary of Agriculture v. BP. Greenebaum Company.’ 

Docket No. 485. Secretary of Agriculture v. Hygrade Food Corporation.’ 

Docket No. 487. Secretary of Agriculture v. Figge & Hutwelker Co. 

Docket No. 488. Secretary of Agriculture v. Adolph Gobel, Ine” 

Docket No. 489. Secretary of Agriculture v. Standard Provision Co.* 

Docket No. 490. Secretary of Agriculture v. F. G. Vogt & Sons, Ines 

Docket No. 491. Secretary of Agriculture v. Beck Provision Co. 

Docket No. 492. Secretary of Agriculture v. L. 8S. Briggs, Inc? 

Docket No. 493. Secretary of Agriculture v. Cleveland Provision Co.* 

Docket No. 494. Secretary of Agriculture v. Cudahy Bros., Cos 

Docket No. 495. Secretary of Agriculture v. N. Auth Provision Co. 

Docket No. 496. Secretary of Agriculture v. Frank M. Firor, Inc? 

Docket No. 497. Secretary of Agriculture v. Jacob Forst Packing Co., Inc.’ 

Docket No. 499. Secretary of Agriculture v. Albert F. Goetze, Inc. 

Docket No. 500. Secretary of Agriculture v. Knauss Bros., Inc. 

Docket No. 503. Secretary of Agriculture v. Augustus Saugy, Inc.* 

Docket No. 504. Secretary of Agriculture v. Stahl-Meyer, Inc.* 

Docket No. 505. Secretary of Agriculture v. Liberty Provision Co., Inc." 

Docket No. 506. Secretary of Agriculture v. Merkel, Inc? 

Docket No. 507. Secretary of Agriculture v. Miller & Hart, Ines 

Docket No. 508. Secretary of Agriculture v. Taylor Provision Co, 

Docket No. 509. Secretary of Agriculture v. The Henry Muhs Co., Inc.’ 

Docket No. 510. Secretary of Agriculture v. Joseph Phillips Co. 

Docket No, 518. Secretary of Agriculture vy. Fort Worth Poultry & Egg Co. 


‘Same as Docket No. 479. 


95530—57 17 











252 MEATPACKERS 


Complaint.—That respondent sold poultry at prices lower than were justified 
by the prevailing market prices for similar kinds of poultry, and reduced prices 
of poultry to a point lower than was justified by the prevailing market; and that 
such acts were done for the purpose or with the effect of injuring competitors and 
of driving them out of business. 

Disposition.—Order entered after hearing dismissing the complaint upon the 
ground that the evidence did not show any violation of the act with sufficient 
certainty to warrant the isuance of a cease-and-desist order. The order stated 
that the president of the respondent company testified that, irrespective of 
whether the acts complained of had ever occurred, in the future there would be 
no violation of the act on the part of respondent (May 22, 1936). 


Docket No. 549. Secretary of Agriculture v. C. Swanson & Son 

Complaint.—That respondent failed to accept and pay for livestock purchased 
for and on its behalf. 

Disposition—Order entered after hearing requiring respondent to cease and 
desist from refusing to accept livestock and to pay drafts drawn on it by buyers 
who have been authorized to purchase livestock for respondent and to draw 
drafts on respondent for payment of such livestock (November 11, 1936). 


Docket No. 580. Secretary of Agriculture v. Armour & Co. and Swift & Co. 


Complaint. Following the issuance of the complaint, an order granting sever- 
ance was entered and charges as to each respondent were considered separately. 
The complaint against Swift & Co. alleged that respondent had agreed and ar- 
ranged with certain steamship agencies or companies that such companies 
would purchase meat, dairy, and poultry products only from respondent and 
would accept no bids from other vendors of such products without the consent 
of respondent; that as a part of such agreement respondent gave assurance of 
increased freight traffic to the steamship lines; that respondent falsely repre- 
sented to the retail customers of various members of the New York Association 
of Meat, Poultry, and Game Purveyors, Inc., that members of the association 
had attempted to prevent respondent from selling meat, meat food products, 
dairy products, poultry, and poultry products to the retail customers of the 
members of the association; that respondent sold to certain persons and con- 
cerns, under substantially similar circumstances and on or about the same dates, 
products of the same kind and quality at the same prices that it charged other 
purchasers for larger quantities of products of the same kind and quality and 
at lower prices than it charged other purchasers for like or larger quantities of 
products of the same kind and quality; that respondent gave price discounts 
to certain purchasers while at the same time respondent did not give any dis- 
count to other purchasers who bought respondent’s products under similar cir- 
cumstances and conditions; that respondent extended long periods of credit to 
numerous purchasers while, at the same time and under similar circumstances, 
it extended shorter periods of credit to other purchasers; and that respondent, 
in the sale of its products wrapped and packed in containers, required some pur- 
chasers to pay for the containers and wrappers at the same price charged for the 
product, whereas it did not require other purchasers to pay for the containers 
and wrappers. 

Disposition.—Order entered after hearing requiring respondent Swift & Co. 
to cease and desist from (1) denying to any purchaser any discount which, at or 
about the same time, it granted to any other purchaser of packer products of like 
kind, quality, and quantity under similar circumstances; (2) requiring one pur- 
chaser of its wrapped and packaged packer products to pay for them on the basis 
of their weight at the time they were wrapped and packed by respondent and 
allowing another purchaser to pay for such products on the basis of the actual 
weight thereof at the time of their physical delivery to the purchasers; and (3) 
denying to any buyer of packer products the same terms of credit that are ex- 
tended to any other buyer of substantially the same credit rating purchasing 
packer products of like kind, quality, and quantity under substantially the same 
circumstances (June 1, 1938). This order was set aside on July 15, 1939, by the 
Court of Appeals for the Seventh Circuit (Swift & Co. v. Wallace, 105 F. 2d 
848). 

The complaint against Armour & Co. involved, primarily, an alleged agree- 
ment between Armour & Co. and a certain steamship operating agency. This 
complaint was dismissed without hearing following the setting aside of the Sec- 
retary’s order against Swift & Co. (Docket No. 508—-A). 
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Docket No. 581. Secretary of Agriculture v. Scala Packing Company, Inc: 
Complaint.—That respondent refused to pay the full purchase price for hogs 
purchased on order. 
Disposition.—Order entered after hearing requiring respondent to cease and 
desist from refusing to pay the agreed purchase price for livestock purchased 
on respondent’s order (January 7, 1937). 


Doeket No. 603. Secretary of Agriculture v. Empire Veal d Mutton Company, Inc., 
and Tobin & Shannon 

Comploint.—That respondent Empire Veal & Mutton Co., Inc., agreed to pur- 
chase a carload of lambs from a shipper; that it thereafter, without legal cause, 
refused to accept said lambs, but later purchased a part of the shipment from a 
registered market agency at a posted stockyard; that respondent Tobin & Shan- 
non, a market agency, failed to render a correct account of sale to the shipper; 
and that respondents conspired and agreed to engage in such unfair and decep- 
tive practices. 

Disposition.—Order entered after hearing requiring respondent Empire Veal 
& Mutton Co., Inc., to cease and desist from (1) agreeing to purchase livestock 
and thereafter refusing to consummate the sale without legal cause therefor; and 

2) conspiring and agreeing to engage in the unfair and deceptive practice of 
concealing from a shipper the facts pertaining to a sale. The order also required 
the respondent market agency to cease and desist from the practices alleged 
(April 23, 1937). 

Docket No. 708. Secretary of Agriculture v. Leo Schloss, Inc. 

Complaint.—That respondent purchased lambs at a certain agreed price, but 
that in making payment respondent deducted and withheld a certain amount 
to cover an alleged shrinkage after butchering. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from failing and refusing to pay the agreed price for livestock purchased 
by it (October 20, 1937). 


Docket No. 798. Secretary of Agriculture v. Isaac Meddin, Alexander Meddin, 
H. J. Meddin and Asa Meddin, partners, trading and d/b/a Meddin Bros. 

Complaint.—That respondents failed and refused to pay the full price for cattle 
which they purchased. 

Disposition.—Order entered after hearing requiring respondents to cease and 
desist from (1) making any misrepresentation to a seller relative to the quantity, 
quality, or condition of any livestock purchased by them for the purpose of coerc- 
ing the seller to accept less than the contract price for such livestock; and (2) 
failing and refusing, without just cause, to pay the contract price for livestock 
purchased by them (September 27, 1937). 


Docket No. 909. Secretary of Agriculture v. Armour & Company, The Cudahy 
Packing Company, Swift € Company, Wilson & Company, Western Produce 
Company, Amarillo Poultry 4 Egg Company, and Ft. Worth Poultry and Egg 
Company 

Complaint.—That respondents engaged in a course of business for the purpose: 
or with the effect of (1) manipulating or controlling prices at which poultry, 
poultry products, dairy products, and eggs would be purchased in commerce, (2): 
creating a monopoly in the acquisition of, buying, selling, and dealing in poultry, 
poultry products, dairy products, and eggs, (3) fixing and maintaining prices: 
which they would pay for poultry, poultry products, dairy products, and eggs, 
and (4) driving competitors out of business; and that respondents conspired, 
combined, agreed and arranged with each other and with other persons not sub- 
ject to the provisions of the act to (1) apportion territory, (2) apportion pur- 
chases of poultry, poultry products, dairy products, and eggs, and (3) manipulate 
and control prices. 

Disposition.—Order entered after hearing dismissing the complaint upon the 
ground that the evidence was insufficient to establish that respondents’ opera- 
tions were contrary to and in violation of the act (December 4, 1940). 

Docket No. 928. Secretary of Agriculture v. Leo Schloss, Inc. 

Complaint.—That respondent failed to pay the full purchase price for livestoek. 
purchased for respondent by its agent. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from placing orders and buying livestock in interstate commerce for sub- 
sequent slaughter and thereafter failing and refusing to accept and fulfill the 
legal obligations assumed as principal (June 8, 1938). 





254 MEATPACKERS 


Docket No. 948. Secretary of Agriculture v. Brighton Dressed Beef and Veal 
Company 

Complaint.—That respondent refused to pay the agreed price for cattle pur- 
chased for it by its agent. 

Disposition Order entered after hearing requiring respondent to cease and 
desist from purchasing livestock in interstate commerce through buying agents 
and thereafter failing and refusing to recognize, accept, and be bound by the 
acts done and performed by its buying agents while acting within the scope of 
their employment (May 17, 1938). 

Docket No. 982. Secretary of Agriculture v. Feldman Bros. Co. 

Complaint ——That respondent failed to make full payment for livestock pur- 
chased by it. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from purchasing livestock from a shipper and thereafter making arbitrary 
deductions from the purchase price for its own benefit or for the benefit of third 
parties without first obtaining authority from the shipper (June 30, 1938). 


Docket No.-1019. Secretary of Agriculture v. Leo Schloss, Ine. 

Complaint.—That respondent failed to pay the full purchase price for a load 
of lambs. 

Disposition Oral hearing was waived and an order entered requiring re- 
spondent to cease and desist from purchasing livestock through agents at and 
for an agreed price and thereafter failing and refusing to pay the seller the 
agreed price (February 3, 1938). 


Docket No. 1020. Secretary of Agriculture v. Frederick County Products Co., 
Ine. 
Complaint.—That respondent refused to accept livestock shipped to him on 
order. 
Disposition._—Order entered after hearing dismissing the complaint upon a 
finding that the cattle shipped to respondent did not conform to the requirements 
of respondent’s contract with shipper (July 11, 1938). 


Docket No. 1021. Secretary of Agriculture v. Frederick County Products, Ine. 
Complaint.—Same as Docket No. 1020. 

Disposition.—Same as Docket No. 1020. 

Docket No. 1022. Secretary of Agriculture v. B. Perlin 
Complaint.—That respondent failed to pay the full purchase price for ‘livestock 

shipped to him on order; and that, as a pretext for refusal to pay the full pur- 

chase price, respondent falsely represented to the seller that the livestock did 

not comply with the requirements of the order. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from (1) making any misrepresentation to a seller relative to the quantity, 
quality, and condition of livestock purchased by respondent for the purpose of 
coercing a seller to accept less than the contract price for livestock; and (2) 
refusing to pay the contract price for livestock purchased by him (July 2, 1938). 
Docket No. 1081. Secretary of Agriculture v. Armour & Company 

Complaint.—That respondent sold a consignment of live poultry for the ac- 
count of a shipper at a price greater than the price shown on the account of 
sale rendered by respondent to shipper. 

Disposition.—The complaint was dismissed without hearing upon representa- 
tions that respondent had discontinued the handling of live poultry at its branch 
house in Chicago, did not intend to resume such operations, and had satisfied 
the claim of the consignor of the poultry (April 19, 1938). 

Docket No. 1105. Secretary of Agriculture v. Leo Schloss, Ine. 
Complaint.—That respondent refused to accept livestock which it had ordered. 
Disposition.—Order entered after hearing requiring respondent to cease and 

desist from entering into any agreement for the purchase of livestock and then 

refusing to accept the livestock at the agreed price (July 2, 1938). 

Docket No. 1175. Secretary of Agriculture v. Holmes Livestock Commission Com- 

pany and Union Packing Company 

Complaint.—That respondent made false reports to a railroad concerning 
weights of livestock and number of cripples. 
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Disposition.—Order entered after hearing requiring respondents to cease and 
desist from reporting false and incorrect weights of livestock and making false 
reports of crippled animals (May 25, 1940). 


Docket No. 1223. Secretary of Agriculture v. Home Packing Company 

Complaint.—That respondent had made and used a meat-grading stamp with 
intent to make purchasers of meat believe that the meat had been officially 
graded. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from (1) representing any beef carcass or other meat food product as 
having been graded by a representative of the Department of Agriculture when 
such carcass or other meat food product had not been so graded; and (2) deliv- 
ering to a purchaser any beef carcass or other meat food product represented 
to have been officially graded, knowing that the purchaser thereof required that 
such carcass or meat food product be officially graded (October 18. 1939). 
Docket No. 1787. In re: Louis McRedmond, doing business as Columbia Packing 

Company 

Complaint.—Unauthorized use of official meat grade roller. 

Disposition.—Respondent admitted the allegations of fact, waived oral hearing, 
and consented to the issuance of a cease-and-desist order (June 24, 1947). 

Docket No. 1801. In re: Fred A. Ainbinder, et al. 

Complaint.—That respondents failed to pay for purchases of livestock. 

Disposition.—Order entered after hearing requiring respondents to cease and 
desist from practice of purchasing livestock and failing to pay therefor (April 20, 
1948). 


Docket No. 1818. In re: W. L. Harris, doing business as Victorville Packing House 





Complaint.—Same as Docket No. 1801. 
Disposition.—Same as Docket No. 1801 (June 17, 1949). 





Docket No. 1820. In re: Louis A. Cross and Mrs. Anna Cross, doing business as 
Cross Meat Packing Company 
Complaint.—That respondents failed to pay for purchases of livestock. 
Disposition.—Order entered after hearing requiring respondents to cease and 
desist from practice of purchasing livestock and failing to pay therefor (June 17, 
1949). 


Docket No. 1838. In re: Quaker Packing Company, Inc. 

Complaint.—Same as Docket No. 1801. 

Disposition.—Same as Docket No. 1801 (December 13, 1949). 
Docket No. 1910. In re: Berry Packing Company 

Complaint.—That respondent purchased livestock and issned checks in pay- 
ment thereof which were returned by the bank because of insufficient funds. 

Disposition.—Order entered requiring respondent to cease and desist from issu- 
ing checks in payment of livestock purchased when it did not have sufficient 
funds on deposit to pay such checks (October 19, 1950). 
Docket No. 1961. In re: Western Beef Company, Inc. 

Complaint.—That respondent failed to pay full purchase price for livestock 
purchased on order. 


Disposition.—Proceeding dismissed upon motion of complainant that evidence 
developed at the hearing did not warrant further action (July 10, 1951). 


Docket No. 1982. In re: Clover Packing Company, Inc. 


Complaint.—Same as Docket No. 1961. 
Disposition.—Same as Docket No. 1961. 


Docket No. 1898. In re: Russell Packing Company, Dower Packing Company, and 
Thomas W. Dower 


Complaint—That respondents employed as a buyer of livestock a person 
whose registration as a dealer was suspended for a period of 15 months for brib- 
ing weighmasters, and that the employment of such person as a buyer during 
the suspension of his registration as a dealer enabled him to continue activities 
at the stockyard substantially similar to those in connection with which the 
suspension order was entered and had the effect of nullifying the order. 
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Disposition.—Complaint dismissed upon conclusion that, since buyer’s suspen- 
sion as dealer had expired and since it was unlikely that the situation involved 
would recur, the matter in controversy was moot (December 16, 1954). 


Docket No. 2040. In re: Flicker Packing Co., Inc. 

Complaint.—That respondent failed to pay the full purchase price for live- 
stock purchased from registered market agencies and issued worthless checks 
in partial payment for such livestock. 

Disposition —Order entered requiring respondent to cease and desist from pur- 
chasing livestock in commerce and failing to pay full purchase price therefor, 
and from issuing checks in payment for livestock purchased in commerce when it 
did not have sufficient funds on deposit to pay such checks (February 18, 1953). 


Docket No. 2058. In re: Valleydale Puckers, Inc., Salem, Virginia, and Valley- 
dale Packers, Inc., of Bristol, Bristol, Virginia 

Complaint.—That respondents, after purchases of calves at a stockyard at 
an agreed price per hundredweight (1) demanded refunds from the stockyard 
company based upon carcass yields of the calves after slaughter, (2) demanded 
refunds based upon alleged excessive shrinkage of the calves, (3) collected such 
refunds from the stockyard company, and (4) misrepresented the yields derived 
by respondents from the calves. 

Disposition.—Order entered requiring respondents to cease and desist from 
ithe acts and practices alleged in the complaint (June 1, 1953). 


Docket No. 2121. Jn re: Central California Livestock, Inc., doing business as 
Machlin Meat Packing Company 

Complaint.—That respondent purchased livestock from various persons and 
failed to make full payment therefor or otherwise failed to comply with the terms 
of the purchase agreements. 

Disposition.—Order entered after hearing requiring respondent to cease and 
desist from the practice of purchasing livestock in commerce and failing to pay 
promptly therefor in accordance with contract terms and the practice of pur- 
chasing livestock in commerce and then refusing to accept such livestock (Feb- 
ruary 20, 1956). 

Docket No. 2126. In re: Swift € Company 

Complaint.—That respondent, in carrying on its frozen dairy products busi- 
ness in commerce, has engaged in various practices and devices for the purpose 
or with the effect of (1) inducing established retailers to discontinue handling 
products of respondent’s competitors and to handle respondent’s products in lieu 
thereof, and (2) inducing new retailers to handle respondent’s products ex- 
elusively ; and that such practices and devices contribute to monopolization of 
the frozen dairy products industry in the hands of a few. 

Disposition.—Pending. 

Docket No. 2179. In re: A. 0. Berry and Dan O'Neill, partners, doing business as 
San Jose Meat Company 

Complaint.—That respondents failed to pay the full purchase price for live- 
stock purchased by them at a stockyard. 

Disposition.—Order entered after hearing dismissing the complaint upon the 
ground that, under the circumstances of the case, it could not be concluded 
that the failure to pay was without justification (October 16, 1956). 


Docket No. 2253. In re: Straub & Smith Packing Company, Inc. 


Complaint.—That respondent had arrangement with a registered dealer which 
enabled respondent to obtain hogs at a stockyard at less than their true and 
correct weights. 

Disposition.—Consent order entered requiring respondent to cease and desist 
from the practices alleged in the complaint (February 11, 1957). 


Mr. Rogers. What do you do in connection with stockyards that 
may be engaged in other business. 

Mr. Bucy. You mean a packer? 

Mr. Rocrrs. Yes, like the Wilson Packing Co. which also has Wilson 


Sporting Goods. 
Mr. Bucy. Under the act Wilson Co. is a packer and therefore by 


provisions of the title IT under the jurisdiction of Packers and Stock- 
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ards Act apply to all of that company’s operations in commerce, 
interstate commerce. 

Mr. Rogers. Then if I own a separate sporting goods business and 
the Wilson Packing Co. owns a sporting goods business I would be 
regulated by the Federal Trade Commission and you would regulate 
the Wilson Packing Co. sporting goods ? 

Mr. Bucy. That is correct. 

Mr. Roerrs. That is the way it operates? 

Mr. Bucy. If you were not engaged in the packing business. 

Mr. Burz. But Mr. Chairman, I would like to point out that we 
are recommending that the act be amended to authorize the Secretary 
of Agriculture, in cases like that, to transfer jurisdiction to the 
Federal Trade Commission. 

At the present time we have a case somewhat similar to this, for 
example, in this Ice Cream case, where investigation is going forward 
concurrently among the ice cream manufacturers and Swift & Co., 
who also is an ice cream manufacturer. 

We are requesting an amendment which would authorize the Sec- 
retary of Agriculture in a case such as that to say this all belongs 
together, you take it and run. 

In the case of the Wilson Co. sporting goods, a very appropriate 
case you mentioned, if some action were brought up among the manu- 
facturers of sporting goods equipment, the Secretary of Agriculture 
would then be authorized to say to the Federal Trade Commission: 

“Obviously this is something for your jurisdiction. Let’s treat 
them all as a case and you take it and run.” 

Mr. Rocers. What you are saying, Mr. Secretary, is this: that 
under the proposed amendment the Department of Agriculture would 
still retain jurisdiction, and that it then becomes a matter of determi- 
nation by the Secretary as to whether he wants to administer Wilson 
& Co.’s sporting goods business, for example, as well as its meatpack- 
ing and livestock business. Isn’t that about the effect of your amend- 
ment ? 

Mr. Butz. Yes, sir, but under the existing legislation he does not 
have authority to transfer that if he should desire to do so. 

Mr. Rocers. But he would still retain jurisdiction under your 
amendment ? 

Mr. Butz. That is right. 

Mr. Rogers. Over sporting goods or any allied business of a packer ? 

Mr. Butz. That is right. 

Mr. Bucy. That is correct. 

Cochairman Mack. Will the gentleman yield ? 

Mr. Rocrrs. Yes. 

Cochairman Mack. As I interpret this amendment, it seems to me 
that the Department of Agriculture wants the authority to make 
the determination instead of Congress. The Department of Agricul- 
ture does not think that Congress should make the determinations as 
to what should be controlled by the Department of Agriculture and 
what should be controlled by the Federal Trade Commission. 

Mr. Burz. Of course the Secretary of Agriculture is not reaching 
for authority that properly belongs to the Congress. We want to 
make that point clear right now. 
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But obviously in cases like this there are always areas for the exer- 
cise of discretion, it seems to me, and this is one. I should think in 
the case of the Wilson sporting goods that would be a clear-cut case. 

There would be no question about that whatever. 

Congress already has given the Secretary full authority. All he 
asks for is a little discretion, a little area of discretion in which he 
can divest himself of some of the authority Congress has already 
given him. 

Cochairman Mack. It says right here that the Secretary— 

In cases where the Secretary determines it to be in the public interest. 


I think that that determination rightfully should be made by Con- 
gress rather than the Secretary of Agriculture. 

Mr. Burz. That, of course, is a matter for Congress to decide. 

Cochairman Mack. It is a personal opinion that the Secretary is 
trying to assume more authority than perhaps he should have. 

Mr. Butz. I would like to point out again that at the present time 
the Congress has given the Secretary this authority, full authority. 

Cochairman Mack. I understand. 

Mr. Butz. The Secretary is now asking for something less than the 
Congress has given him. 

Mr. Rogers. Would you feel that if, at the present time, Swift & 
Co. and some other meatpackers are engaged in making soap in com- 
petition with Palm-Olive Peet and others, the Department of Agri- 
culture should continue regulation of packer activity in the manu- 
facture of soap? 

Mr. Burz. I would have to reserve judgment on that until we could 
see the details of the case because there are cases, I am sure, where 
the manufacturer of soap ties in quite closely with livestock products. 

In other cases it may not. 

Mr. Rogers (continuing). When the Federal Trade Commission 
may have jurisdiction of the competing companies ? 

Mr. Butz. This is clearly an area where I think it is wise to leave 
discretion in the Secretary of Agriculture, because in the case of soap 
made from tallow, for example, it does tie in with the merchandising 
of a livestock product. 

In the case of soap made from a detergent it may not. 

Mr. Rogers. What about canned baby foods, soups, cheese, canned 
milk, salted nuts, eggs, margarine, wooden boxes, greeting cards, and 
drugs ? 

Mr. Burz. Most of these are in the very category mentioned here 
where you need to exercise some discretion. 

Canned baby food that does not include meat I would think would 
not be merchandising a meat product. One that does consist of meat 
would be on the side of merchandising a meat product I should think. 

Mr. Rogers. Wooden boxes and greeting cards when they are in 
that category 

Mr. Burz. Did you say greeting cards? 

Mr. Rocers. Yes, wooden boxes, greeting cards, and things of that 
nature. 

Mr. Burz. Now you are getting into the classification of the Wilson 
Co. sporting goods which is clearly not a livestock product. 
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Mr. Rogers. Your suggested amendment would still retain juris- 
diction in the Secretary of Agriculture, and he must first determine 
whether or not he believes it to be in the public interest that it should 
be transferred to the Federal Trade Commission. 

That is your position ; isn’t it ? 

Mr. Burz. Yes, sir; that is our position. 

Again I want to repeat this is no attempt to keep in the Secretary 
of Agriculture additional authority, but we have mentioned a number 
of products here where you have got a fussy line of demarcation. 

If the Congress could find some clear way of delineating between 
those products that are nonfood products and those that are meat 
food and livestock products, then there might be some basis for doing 
what you propose. 

But we have mentioned a lot of products where you can’t clearly 
delineate between them. 

Mr. Moss. Would you yield at that point? 

Mr. Rogers. Yes. 

Mr. Moss. I am interested in the classification of food products or 
nonfood products. 

You really mean that on a much narrower basis, don’t you? 

You mean related to meat, because you don’t have jurisdiction over 
food products generally ? 

Mr. Burz. Yes, sir; I stand corrected. I mean related to meat or 
meat-derived products. 

Mr. Moss. It is a fully valid contention that you should have juris- 
diction over all meat products ? 

Mr. Burz. Yes. 

Mr. Moss. Because it relates to food and to agriculture, would it 
not be equally valid that you take jurisdiction over all food products? 

Mr. Butz. No; those are not included in the Packers and Stock- 
yards Act. 

Mr. Moss. No, but they are certainly a part of agriculture. 

Mr. Burz. We have other acts on which we operate, like the Perish- 
able Agricultural Commodities Act, for example, and the Commodi- 
ties Exchange Act, you see, but we are dealing now with the Packers 
and Stockyards Act which confines itself to the livestock and meat 
industry. 

Mr. Moss. I am quite familiar with what we are discussing—I assure 
you of that—but I just cannot see the validity of the contention that 
just because it is a food product relating to meat that it should be 
within the jurisdiction of the Department of Agriculture. 

You don’t on the matter of comparing a commodity enforce the 
trade practices ; do you? 

Mr. Burz. Yes; I think I see your point, and I think the reason 
that the contention is made that we ought to retain jurisdiction over 
the meat-food products and related products is that this meatpacking 
industry is a highly integrated industry and of course our primary 
interest in agriculture is getting as high a price in as competitive a 
market as we can get for the livestock the farmer sells; and, if it is 
necessary to follow this thing on through with these meat food and 
livestock products, then we feel in this highly integrated industry 
that we ought to retain jurisdiction in the Department of Agriculture. 

Mr. Moss. You presently have not jurisdiction over all meat prod- 
ucts; do you? 
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Mr. Burz. Yes, sir. 

Mr. Moss. Not only those prepared by a packer ¢ 

Mr. Burz. Oh, no, just those. prepared by a packer; I am sorry. 

Mr. Moss. There are other meat food products prepared by canners. 

Mr. Burz. That is right. 

Mr. Moss. That you do not have jurisdiction over ? 

Mr. Butz. That is correct. 

Mr. Perrus. The definition of a packer in this case I believe covers 
a great deal of the area you are speaking of. 

Mr. Moss. It does not cover all of the area. 

Mr. Perrvs. I am not sure just how much you are speaking of. 

Mr. Moss. Of a product, a canned or a processed product containing 
meat. You would not have jurisdiction overall ? 

Mr. Perrus. It covers a processor of meat, and if, for example 
Gerber’s Baby Food involved the processing of meat, then that would 
be included as a packer. 

Mr. Moss. Any processing of food containing any portion of meat, 
is that included as a packer ? 

Mr. Perrus. Let me ask our general counsel to get more specific 
information on that because I think he is more able to do that than I 
am. 

Mr. Bucy. If he is engaged in the manufacturing or processing of 
meats or meat food products for sale in interstate commerce it falls 
within the jurisdiction of the Secretary of Agriculture. 

Now meat food products are defined to mean all products and 
byproducts of the slaughtering and meatpacking industry if edible. 

Mr. Avery. What was that last word ? 

Mr. Bucy. If edible. 

In other words, meat foods products are the edible products of live- 
stock. Livestock products are defined to include the inedible products 
of livestock. 

Mr. Dotiicer. Will you yield to me? 

Mr. Rogers. Go right ahead. 

Mr. Doxtrnerer. Mr. Secretary, I want to pursue this a little 
further. 

I am interested to find out how does an individual become a meat- 
packer. Supposing I wanted to go into the meatpacking business, 
what would ts the requirements necessary ? 

Mr. Burz. You can start your own plant or you can purchase a 
plant. 

Mr. Dotirncer. Do I get a permit or a license from your agency ? 

Mr. Butz. No; no license is required. 

Some of these chainstores, for example, who got to become meat- 

ackers did so by purchasing a small or medium-sized meatpacking 
plant and therefore they qualified as a meatpacker. 

Mr. Doriincer. Don’t you have any supervision over these meat- 
packing plants? 

Mr. Burz. Yes, indeed, those engaged in interstate commerce we do. 

Mr. Dottrncer. Do they have to file with you notice of the fact that 
they operate such a plant? 

Mr. Burz. If they engage in interstate commerce they do. 

Mr. Dotirnerr. I am talking about those engaged in interstate 
commerce. 
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Mr. Burz. Yes, sir, they are subject to meat inspection which is run 
by the Agricultural Research Service of our Department, the Federal 
Meat Inspection. 

Mr. DotiiNncer. Are there any minimum requirements for them ? 

Must they show a plant that could operate properly / 

Mr. Burz. Oh, yes, indeed. 

Under the Meat Inspection Act they have to pass rigid standards. 

Mr. Douiincerr. Is that by your Department? 

Mr. Burz. Yes, sir. 

Mr. Doxiincer. Do they have to indicate to you who the principal 
parties involved are in the operation of this plant ? 

Mr. Burz. Let’s have Mr. Pettus outline the kind of report they 
make. 

Mr. Perrus. We have two acts in the Department that deal with this 
particular meatpacker question you are talking about. 

The Meat Inspection Act, which is not a part of the Packer and 
Stockyards Act and is administered by a different agency in the De- 
partment has charge over any meatpacker that ships in interstate 
commerce. 

They have to file reports with them. 

But in addition to this, any meatpacker coming under the Packer 
and Stockyards Act is required to file with the Packer and Stockyards 
Division an annual report which shows his business, who is interested, 
who the parties are that are involved in it. 

Mr. DottiNnerr. Must it also show what other outside operations 
they have, any other outside business activities ? 

Mr. Perrus. They show all of their operations. 

Mr. Dotirncer. | am referring particularly to the Food Fair case, 
a concern doing business of several hundreds of millions of dollars a 
year who pure chased a plant to escape jurisdiction of FTC where the 
cost of that plant is very sma 

What was the cost of that plant i in the Food Fair operation ? 

Mr. Perrus. I don’t remember the size of it, sir, but it was a substan- 
tial operation but not nearly as big as their Food Fair retail operations. 

Mr. Dotirncer. And would you not try to find out the purpose that 
Food Fair was going into this meatpacking operation ? 

Is that within the purview of your Department to try to find out 
why they were doing it? 

Mr. Pertus. I think that that is a problem we look into when it 
appears that a violation is involved. 

Now, we have not broadly looked into all of these details, but gen- 

erally, I think we have known why these people have gone into ‘this 
ie of operation, and Food Fair went into this operation some time 
back as a means of assuring itself of a meat supply. 

Mr. Do.iincer. How many years ago did they go into this meat- 
packing operation / 

Mr. Butz. I have got some information on that here and I would 
like to make a brief comment, Mr. C ongressman. 

It has often been alleged that these food chains acquired a meat- 
yacking plant for the purpose of coming under the jurisdiction of the 
en and Stockyards Act. 

While there may have been cases that that was true, it is impossible 
for us to point our finger to any specific case where it was true. In 
most cases these chainstores acquired the packing plants during the 
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last war, during the time of meat shortage and meat rationing, chiefly 
as a means of assuring their supply either in terms of quantity or the 
specific kinds they wanted. 

In the case of Food Fair, for example, they became a packer on July 
13, 1945, and at that time it acquired the Elizabeth Packing Plant for 
$265,000 and Food Fair has since increased its investment there 
some, 

But I would assume that it acquired this packing plant primarily 
for the purpose of assuring meat supplies of the kind it wanted at a 
time when meat was tightly rationed. 

This is the way most of the chainstores got into the meatpacking 
business. 

I was rather interested, for example, in an article in Supermarket 
News dated March 25, 1957, on this point in which this paragraph is 
contained : 


Filing of the motion by Food Fair— 
that is the motion to transfer jurisdiction from FTC— 


filing of the motion by Food Fair was a direct result of an article in the February 
4 issue of Supermarket News which disclosed for the first time that both the 
USDA and FTC officials conceded that food chains which had meatpacking 
operations might be outside of FTC jurisdiction. 

A Food Fair attorney said discussion on the possible filing was started because 
of questions raised in this article. 

And I put that in the record simply to indicate that Food Fair did 
not become a meatpacker for purposes of transferring jurisdiction to 
the Department of Agriculture. 

They had been a meatpacker for 12 years. 

Mr. DoturNger. It was an afterthought in other words / 

Mr. Buz. If this reporter is right, and I don’t vouch for him, he 
says it was an afterthought. 

Mr. Dotuincrer. May | summarize what you said by stating it was an 
afterthought, that it was not their primary purpose in getting into the 
meatpacking business ¢ 

Mr. Burz. This was an intelligent and very clever attorney who 
took advantage of the law on a point after it had been brought to his 
attention. 

Mr. Dotiincer. I am trying to press the one point and that is that 
there was nothing that you could do to keep a person from coming into 
the meatpacking business as long as they met with health regulations, 
that is all that matters? 

Mr. Burz. That is correct. 

Mr. Doturncer. That is all. 

Mr. McCutxocn. Mr. Chairman, I can’t help but observe at this time 
that it is of significance to me that this very clever attorney might 
have felt there would be some advantage to him in having the Depart- 
ment of Agriculture have jurisdiction in this case, and I would like 
to continue. 

I wonder if there is a decided opinion of why this authority and 
jurisdiction was first lodged in the Department of Agriculture. 

Mr. Burz. First, Congressman McCulloch, let me say that an at- 
torney, as I understand attorneys, will always try to get a dismissal 
of his case. 

Mr. McCuntocn. That is right. 

Mr. Rocers. That is what he is getting paid for. 
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Mr. Burz. Secondly, I understand that this jurisdiction was lodged 
in the Department of "A griculture in the first instance as a result of the 
investigation which was done at the insistence of President Wilson, 
and out of that grew the legislation. 

I of course am not familiar with the background of that time. 

Mr. Rogers. That means then the opinion was that the Department 
of Agriculture was best equipped at that time to discharge this public 
responsibility ? 

Mr. Butz. Let me say that prior to that time the responsibility had 
been with the Federal Trade Commission, and I would assume as a 
result of the investigation of the abuses current at that time the Con- 
gress decided that the Federal Trade Commission had not been 
enforcing the act and transferred jurisdiction to the Department of 
Agric sulture. 

Mr. McCutzocu. Does the record show that the Department of 
Agriculture then apparently became affected by the same inactivity 
that the Federal Trade Commission was 

Mr. Butz. No, sir, Mr. Congressman. We have just put in the 
record a statement of 78 cases under title IT since the enactment of 
the Packers and Stockyards Act. These are formal cases since the act 
was passed, and as Mr. Bucy pointed out, there have been a larger 
number of informal cases which have been corrected without formal 
hearings. 

Mr. McCuttocn. Of course it becomes a matter of opinion whether 
or not the activity of the Department has been sufficient to meet the 
needs of the public, and, of course, the opinion is of the individual 
speaking. 

I think there is very substantial evidence in the Senate record, for 
instance, that perhaps the Federal Trade Commission, had they been 
lodged with this authority, would have had more funds with which 
to do a job and probably would have been investigating more eases. 

I at least draw that conclusion from the Senate testimony. 

I want to inquire about a reply that Mr. Butz made to a question, 
and that had to do with these items which you said should clearly be 
out of the jurisdiction of the Department of Agriculture. 

That would be golf balls, sporting goods, and other items. 

Did I understand you correctly ? 

Mr. Burz. Yes, we have many employees interested in golf balls 
but we don’t want to regulate them. 

Mr. McCuttocn. Could you just submit a list of these items for the 
record that are presently w ithin the jurisdiction of the Department of 
Agriculture which in your opinion should not be ? 

Mr. Borz. It would be difficult, Mr. Chairman, to submit a list, 
because the list is legion. 

I think we might Fall back there on the general terms of “meat,. food, 
and livestock products.” 

Mr. McCuttocnu. I understood you to say that there are several 
items which were clearly outside or should be ‘clearly outside the juris- 
diction. of the Department of Agriculture, and I would be interested 
in having those items submitted to this committee. 

Mr. Butz. We could submit a partial list. It could not be complete 
because there are so many of them, but then the sporting goods indus- 
try isa good illustration. 

Mr. McCutiocn. There are quite a few. 
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_ Mr. Roeers. Mr. Chairman, in that regard how difficult a task would 
it be for you to supply to this committee a list of all companies that 
are engaged in meatpacking and slaughtering that have filed for 
inspection under the Stockyards Act? 

Mr. Butz. Mr. Chairman, I think we are confusing two acts. 

We have the Federal Meat Inspection Act under which we do the 
inspection service for all slaughter plants engaged in interstate com- 
merce. 

That I understand has not come into discussion in the current 
hearings. 

The other act is the Packers and Stockyards Act under which we 
regulate all posted stockyards and regulate all those who are meat- 
packers. 

Mr. Rocers. How big a job would it be for you to supply us a list 
of those registered with the Department of Agriculture as packers 
under the Packers and Stockyards Act? 

Mr. Butz. Again we have got two things. 

Packers don’t register with us. We can give you a list of those who 
file annual reports with us. 

Mr. Rocers. Yes. 

Mr. Butz. They don’t register with us. That can be supplied. 

Mr. Rogers. All right. How long would it take you to supply that 
list to the committee ? 

Mr. Burz. We have 2,000 such packers. It would be a very simple 
matter to supply the list. Mr. Pettus says that the lists are in the 
field offices. It will take a little time but we will get it if you want it. 

Mr. Rocrrs. Do you mean you do not have in any office here in 
Washington a list of all companies who are registered as packers ? 

Mr. Butz. They are not registered. 

Mr. Rogers. Or file annual reports as packers / 

Mr. Burz. I will have Mr. Pettus explain to you how that is 
handled. 

Mr. Perrvs. The main administration of this act is through our 
field offices, and these packers file their annual reports and they are 
held in our field offices. 

We can get you the information you ask by having our field offices 
send these reports in. 

We do get certain reports in the Washington office where the large 
packers are involved in many plants which come under various field 
offices. But most of these reports are held in the field. 

Mr. Rocers. Are held in the field ? 

Mr. Perrus. In our field offices located in about 20 offices through- 
out the country. 

Mr. Rogers. How long would it take to get that list? 

Mr. Perrus. I think we could get it for you in a week or two. 

Mr. Rocers. I would suggest, Mr. Chairman, that we should get 
that list for the use of the committee and then ascertain whether or 
not we want to place it in the record. 

Mr. Bennetr. Will the gentleman yield? 

Mr. Rogers. Yes. 

Mr. Bennett. Mr. Secretary, on the question of your jurisdiction 
over nonpacker activities, if 1 understood you correctly, you do not 
feel it is wise for the Department of Agriculture to place the activities 
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of the Wilson Co., for example, in their golf-club manufacture and 
things of that kind 

Mr. Burz. I feel confident that if the Secretary of Agriculture had 
the authority to delegate this responsibility for that segment of the 
total activities of a major meatpacker to another agency of Govern- 
ment, any Secretary of Agriculture would probably do so. 

Mr. Bennerr. W hy should he want that authority ? 

That is the point I am trying to make. 

It is not clear to me. In other words, why would not the proper 
approach be an amendment to this act which would exclude from your 
jurisdiction any activity on the part of the packer that was not 
directly related to the meatpacking business ? 

That would solve the whole thing. 

Mr. Burz. I think the difficulty i is really drawing a line of demar- 
cation, because in between there are some products. We mentioned 
soaps a while ago. Some soaps are made from tallow, some are made 
from chemical produc ts, you see. 

Mr. Bennerr. Would not the language in the act excluding the 
art of the business that was not direc tly related to the meatpacking 
staal cover the situation ? 

Mr. Burz. You are talking about now retaining for the Secretary 
of Agriculture jurisdiction over meat-food products and livestock 
products, some such language as that. 

Mr. Bennett. I am assuming leaving the law as it is at the present 
time but amend it to exclude from your jurisdiction anything that a 
packer does that is not directly related to the packing business. 

I assume you don’t want to get into a policing of businesses that are 
not related to agriculture; do you? 

Mr. Burz. You are correct. I think if you could work out defini- 
tive language of some kind that would take care of the borderline 
cases, that would be acceptable I should think. That would mean 
dropping from the Secretary’s jurisdiction under the Packers and 
Stockyards Act anything that is not a meat-food product or a livestock 
product. 

Mr. Bennerr. Would the language “any business that is not di- 
rectly related to the packing business” cover it ? 

What other language c ould you use that would make it clear? 

Mr. Burz. We would have to work with your committee on that 
kind of language, I think. We have trouble defining the packing 
business, even. It is a very broad business, too. It is one of the rea- 
sons that we suggested this question of retaining discretion in the 
Secretary of Agric culture because it is so difficult to write the Is anguage 
to take care of all these cases that will come up. 

Mr. Bennett. I am just trying to get the area narrowed down. 

I think that would solve part of the difficulty at least. It seems to 
me what you are suggesting is to leave within the discretion of the 
Secretary of Agriculture whether an activity is or is not related to 
meatpacking. That leaves the whole thing up in the air when it 
could be done much more simply by putting clear-cut language in the 
law. 

I have some other questions. 

Cochairman Mack. I would like to request that you do submit this 
list that was mentioned by Mr. Rogers. 
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This list should include the names of all the companies which have 
filed annual reports with the Department of Agriculture under the 
Packers and Stockyards Act. 

You understand that ¢ 

Mr. Burz. Yes, sir. 

Cochairman Mack. And that list will be submitted for the record? 

Mr. Butz. That will be done. 

(Subsequently the Department of Agriculture submitted the fol- 
lowing information :) 


There is attached a list of all meatpackers subject to the provisions of the 
title II of the Packers and Stockyards Act who file annual reports with the 
Department of Agriculture. This list contains the names of 1,979 meatpackers. 
Additional meatpackers may now be operating in such a manner as to be subject 
to this act, but information concerning their operations was not in the files of 
the Department as of June 17, 1957, when this list was compiled. 


List oF PacKERS SUBJECT TO PROVISIONS OF THE PACKERS AND STOCKYARDS ACT, 
1921, as AMENDED 


A A Hotel & Restaurant Supply Co., Inc., 2025 Gravois Avenue, St. Louis, Mo. 
A. B. C. Packing Co., 1709 Fifth Street, Wichita Falls, Tex. 

Aberdeen Packing Plant, Box 235, Aberdeen, N. C. 

Ace Packing House, 20137 Denquire, Detroit, Mich. 

Acme Meat Co., Inc., 4366 Aleoa Avenue, Los Angeles, Calif. 

Ralph & Paul Adams, Bridgeville, Del. 

S$. Adams Packing Co., 4900 Emerson Street, Denver, Colo. 

Addonizio Bros., 156 Salem Street, Boston, Mass. 

The J. C. Adler Co., Inc., West Jefferson and Bluff, Joliet, Ill. 

Akins & Fincannon Packing Co., Box 216, Sand Spring, Okla. 

The Akron Standard Market Co., 198 Wooster Avenue, Akron, Ohio 

Agar Packing & Provision Corp., 4057 South Union Street, Chicago, Il. 
Airways Supply Co., Box 117, Kenner, La. 

Ajax Meat Packing Co., 3320 East Vernon, Los Angeles, Calif. 

Albert Packing Co., Inc., Chartiers Street, Washington, Pa. 

Emil Alinikoff, 92 South Pennsylvania Avenue, Wilkes-Barre, Pa. 

James Allan & Sons, Evans Avenue and Third Street, San Francisco, Calif. 
Allen Bros., Inc., 3737-3739 South Halsted Street, Chicago, Ill. 

Allendale Beef Co., Rural Delivery No. 3, Hudsonville, Mich. 

AllFresh Food Products, Inc., 2156 Green Bay Road, Evanston, Ill. 

J. H. Allison & Co., Middle Street, Chattanooga, Tenn. 

Almeida & Cabral, Inc., 156 Fifth Street, Cambridge, Mass. 

Alpine Meat Pack, Inc., 1100 West 6894 South, North Salt Lake, Utah 
Alpine Packing Co., Route 2, Box 411, Stockton, Calif. 

Alta Meat Co., Post Office Box 428, Dinuba, Calif. 

Louis Altberger, 5600 York Street, Denver, Colo. 

Amarillo Packing Co., 1809 Northeast Third Avenue, Amarillo, Tex. 
Samuel Amdorsky, 150 Joseph Avenue, Rochester, N. Y. 

Amend Packing Co., 410 Southeast 18th Street, Des Moines, Iowa 
American Home Foods, 40 Hanover Avenue, Morris Plains, N. J. 
American Packing Co., 3858 Garfield Avenue, St. Louis, Mo. 

American Kosher Products, Inec., 1188-1190 Blue Hill Avenue, Dorchester, Mass. 
American Stores Co., 124 North 15th Street, Philadelphia, Pa. 

Anderson Abattoir, Box 626, Anderson, 8S. C. 

Anderson & Tarlow, Inc., 486 Austin Place, Bronx, N. Y. 

J. S. Anderson Packing Co., Inc., 510 West Hackley Avenue, Muskegon, Mich. 
Fred L. Andrews Estate, Rural Delivery No. 2, Box 403, Nazareth, Pa. 
Anker Meat Co., Post Office Box 873, Modesto, Calif. 

Apache Packing Co., 1500 Tampico Street, San Antonio, Tex. 

Apex Packing Co., 916-918 West Fulton Street, Chicago, Il. 

Arbogast & Bastian Inc., 1-31 Hamilton Street, Allentown, Pa. 

Arcadia Packing House, 727 Blue Island Avenue, Chicago, Il. 

E. J. Archie & Sons, Inc., 626-630 Howard Street, Buffalo, N. Y. 

Armour & Co., Union Stockyards, Chicago, Il. 

Gilbert P. Arnold & Sons, Oak Tree Road, Iselin, N. J. 
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Arnurius, Dunn & Co., 236—242 Pleasant Street, Hartford, Conn. 

Wm. Aronson, 211 Maple Street, Glens Falls, N. Y. 

Arrow Meat Co., Cornelius, Oreg. 

The Arvada Packing Co., Arvada, Colo. 

Associated Meat Packers, Inc., 8349 North Vancouver Avenue, Portland, Oreg. 
Astor Abattoir, Inc., 324 Astor Street, Newark, N. J. 

Atacosa Packing Co., Pleasanton, Tex. 

Atlas Packing Co., 1515 East Seventh Street, Tulsa, Okla. 

Atlas Packing Co., Inc., 3501 East Vernon Avenue, Los Angeles, Calif. 
Auburn Packing Co., Inec., Box 519, Auburn, Wash. 

Ed Auge Packing Co., 1805 South Brazos Street, San Antonio, Tex. 
. Auth Sausage Co., Inc., 1260 Fifth Street NE., Washington, D. C. 

Autin Packing Co., Inc., Corner School and Canal Streets, Houma, La. 
Avera Provision Co., Olive Road, Augusta, Ga. 

Avon Packing Co., Route 2, Mount Vernon, Wash. 

B & M Packing Co., west of city, Burley, Idaho 

B & W Packing Co., 205 Second Street, East, Lemmon, 8. Dak. 

L. H. Babb, Ivor, Va. 

Bacino-Pizza Food Products Corp., 546 Ingraham Avenue, Calumet City, 
Bacon Crisp Co., 24434 West Warren Avenue, Dearborn, Mich. 

Baconette Products, 1925 Glendale Boulevard, Los Angeles, Calif. 
Balentine Packing Co., Inc., Box 1590, Greenville, S. C. 

John Ballek, R. F. D. 1, Riegelsville, Pa. 

Baltz Bros. Packing Co., Elm Hill Road, Nashville, Tenn. 

Charles Banfield Co., 1443 North Cincinnati, Tulsa, Okla. 

Banfield Frozen Food Co., 30 Lewis, Tulsa, Okla. 

Barnes Provision, Inc., Route 1, Alliance, Ohio 

Harry Barr & Son, 55 L. W. 12th Street, New York, N. Y. 

Bartels Packing Co., Cottage Grove, Oreg. 

G. Bartusch Packing Co., 567 North Cleveland Avenue, St. Paul, Minn. 
Basin Packing Co., Post Office Box 78, Durango, Colo. 

Kayseri Basterma Co., 4 Vassar Road, Poughkeepsie, N. Y. 

Jacob Bauer’s Sons, Inc., 2870 Massachusetts Avenue, Cincinnati, Ohio. 
Max Bauer Meat Packer, 330 West 23d Street, Post Office Box 704, Hialeah, Fla. 
D. S. Baum, Route 3, Elizabethtown, Pa. 

Baum Packing Co., 4124 West Natural Bridge, St. Louis, Mo. 

H. P. Beale & Sons, Courtland, Va. 

J. W. Beardsley’s Sons, 696-702 Frelinghuysen Avenue, Newark, N. J. 
Beasley Packing Co., Inc., of Florida, Post Office Box 1501, Pensacola, Fla. 
Beasley Packing Co., Inc., Box 246, Hattiesburg, Miss. 

Beaver Valley Packing Co., 1215 Fifth Street, New Brighton, Pa. 

Beaver’s Meats, Route 3, London Road, Delaware, Ohio 

Beavers Packing Co., Newnan, Ga. 

Bechtols, Orrville, Ohio 

Beck Provision Co., 82 Abbott Road, Buffalo, N. Y. 

L. Beck & Sons, 3829 Morgan Street, Chicago, Il. 

Beek Bros., 361 Tilghman Street, Allentown, Pa. 

Beewar Packing Co., North 601 Freya Street, Spokane, Wash. 

Beech-Nut Life Savers, Inc., Canajoharie, N. Y. 

Edward F. Beicke, 1195 William Street, Buffalo, N. Y. 

Beinecke, Inc., 821-825 Washington Street, New York, N. Y. 

Belvedere, Inc., 5580 Utica Road, Fraser, Mich. 

Berchem’s Meat Co., Post Office Box 102, Niles, Calif. 

David Berg & Co., 163-167 South Water Market, Chicago, II. 

William Bergin, 3800 South Halsted Street, Chicago, Il. 

Frances E. Bergman, 3620 Linden Avenue, Dayton, Ohio 

Bergman Packing Co., Griggsville, Ill. 

Edward G. Berlett & Sons, Inc., 263 South Conkling Street, Baltimore, Md. 
Berks Packing Co., Inc. 307-323 Bingarnam Street, Reading, Pa. 

Louis M. Berman, Inc., 38 Colfax Street, Pawtucket, R. I. 

Berman Food Products Co., 47 Waverly Avenue, Newark, N. J. 
Bernhard’s Sausage Co., Inc., 2483 North 20th Street, Post Office Box 54, 

Sheboygan, Wis. 

Schmulka Bernstein & Co., Inc., 107-109 Rivington Street, New York, N. Y. 
Berry Packing Co., 400 Medio Street, San Antonio, Tex. 

Max Besbris, 1881 Ravine Road, Kalamazoo, Mich. 
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Best Kosher Sausage Co., 3527-3529 West Roosevelt Road, Chicago, Ill. 
Beste Provision Co., 115 Logan Street, Wilmington, Del. 

Betbeze Bros., 705 23d Avenue, Meridian, Miss. 

Bethlehem Packing Co., 619 Wyandotte Street, Bethlehem, Pa. 

Bettinger and Barnett, 1459 East Kirby, Detroit, Mich. 

Beverly Meat and Locker, 613 East Pacific, Salina, Kans. 

Curt Biastoch Wholesale Meats, 1300 Centennial Avenue, Butte, Mont. 
Biffs Steak, Inc., 1621 30th Street, NE., Canton, Ohio 

A. Bills & Co., South Main Street, Midvale, Utah 

Bilt-More Food Products Co., Inec., 1084 Howell Mill Road NW, Atlanta, Ga. 
Bird Provision Co., Powerton Road, Pekin, Il. 

Birds Eye Division, General Foods Corp., Clarke Avenue, Pocomoke City, Md. 
Black Hills Packing Co., Rapid City, S. Dak. 

Blaskovies, Inc., 1101 West Walnut Street, Milwaukee, Wis. 

Morris Blinder & Co., Inc., 32 North Street, Boston, Mass. 

Bloomfield Packing Co., 2108-2114 East Street, Pittsburgh, Pa. 
Bloomington Packing Co., Inc., West Sixth Street, Bloomington, Ind. 
Blue Grass Provision Co., Inc., 309-315 West 12th Street, Covington, Ky. 
Blue Ribbon Packing Co., Inc., 4767 Calhoun Road, Houston, Tex. 

Blue Star Foods, Inc., 501 West Broadway, Council Bluffs, lowa 
Blumenstein Packing House, Lebanon, IIL. 

J. J. Boeckmann & Son Packing Co., 1218 Keowee Street, Dayton, Ohio 
Bogart Packing Co., Inc., 300 Johnson Avenue, Brooklyn, N. Y. 

Boise Valley Packing Co., Eagle, Idaho 

Kk. R. Boliantz, 1276 Main Street South, Mansfield, Ohio 

John Boll & Son, 318 South Fourth Street, Ironton, Ohio 

S. Bonaccurso & Sons, 1426-1488 South Front Street, Philadelphia, Pa. 
Bongiorni Bros., Box 406, Slovan, Pa. 

Bonnee Frozen Products Co., 8144 Olive Street Road, St. Louis, Mo. 


Bon Ton Saratoga Chip Distributors, Rear 1229 D Street, SE, Washington, D. C, 


Antonio Bonuomo, 912 South Ninth Street, Philadelphia, Pa. 
sookey Packing Co., Southeast 18th and Scott, Des Moines, Iowa 
soone County Packing Co., Rural Route No. 3, Lebanon, Ind. 
Border City Packing Co., 110 North C Street, Fort Smith, Ark. 
August Born & Son, 2250 North Teutonia Avenue, Milwaukee, Wis. 
Bornstein & Pearl Provision Co., Inc., 196 Quincy Street, Roxbury, Mass. 
Boston Brokerage Co., 148 State Street, Boston, Mass. 
Boston Sausage & Provision Co., Constitution Wharf, Boston, Mass. 
Bouckaert Packing Co., 218 Sidney Street, St. Louis, Mo. 
Bourbon-Bell Corp., 3449 West 48th Place, Chicago, Ill. 
Bovalina Packing Co., 9 Main Street, Slovan, Pa. 
Frank B. Bowman Co., 6 Abattoir Road, Brighton, Mass. 
Bracco & Co., 768 North Commercial Street, Trinidad, Colo. 
A. Bradnan, 3183 West 65th Street, Cleveland 2, Ohio 
Brander Meat Co., 915 North Columbia Boulevard, Portland, Oreg. 
Brandes & Trautman, Elmore, Ohio 
B. Brauer’s Sons, Stalls 7 and 9, Sixth Street Market, Richmond Va. 
Otto C. Brauer, First Market, Stalls 13 and 14, Richmond, Va. 
Braun Bros. Packing Co., Troy, Ohio 
P. J. Breish & Son, 816 Noble Street, Philadelphia, Pa 
P. Brennan, 231 Lewis Street, Buffalo, N. Y. 
The P. Brennan Co., 3927-43 South Halsted Street, Chicago, Ill. 
Brest Packing Co., 4th and Walnut Streets, Shamokin, Pa. 
Bridgeport Packing Co., Post Office Box 552, Anaheim, Calif. 
Bridwell Packing Co., Post Office Box 584, Kingsport, Tenn. 
Bridwell Packing House, Box 814, Bluefield, W. Va. 
Briggs & Co., 454 11th Street, SW., Washington, D. C. 
Otto Briick Sons, 466 North Chicago Street, Joliet, 11. 
sristol Packing Co., 204 Carssow Building, Lewiston, Idaho 
Britt Packing Co., 1517 West 59th Street, Shreveport, La. 
M. Brizer & Co., 1515 Drinker Street, Dunmore, Pa. 
Broadway Meat Packers and Provisioners, 501 North Culberhouse Street, Jones- 
boro, Ark. 
Barnet Brodie Inc., 123-5—-7 Walton Street, Brooklyn, N. Y. 
Brodsky Packing Co., Spearfish, 8S. Dak. 
Bronx Meat Co., 449 West 13th Street, New York, N. Y. 
The Brooks Packing Co., Post Office Box 1942, Lake Station, Tulsa, Okla. 
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Broken Bow Packing Co., Rural Free Delivery 3, Broken Bow, Nebr. 
M. Bronich, Rural Delivery 2, West Middlesex, Pa. 
Brothro Food Products, Inc., doing business as Richter’s Food Products, Inc., 
1040 West Randolph Street, Chicago, Ill. 
Vv. L. Brousse Co., 162 Esteben Street, Arabi, La. 
John H. Brown, 3514 North 8th Street, Philadelphia, Pa. 
Brown Packing Co., 158th and Greenwood Ave., South Holland, Il. 
Brown and Edwards Packing Co., Route 1, Alexandria, La. 
Brown Packing Co., Inc., 6900 West Capitol Avenue, Post Office Box 2378, Little 
Rock, Ark. 
Brown Bros., Rural Delivery 1, Fairview, Pa. 
Brown's Meats, 1606 East Franklin Street, Richmond, Va. 
Frank Bruno, 1039 South 9th Street, Philadelphia, Pa. 
Bryan Bros, Packing Co., West Point, Miss. 
Bryan Bros. Packing Co., 2105 Morris Avenue, Birmingham, Ala. 
Bryan and English Packing Co., Box 481, Edinburg, Tex. 
Bryan Meat Co., Inc., Post Office Box 822 South River Road, Paso Robles, Calif. 
Bryan Sausage Co., Downsville, La. 
Aaron Buchsbaum Co., 729-731 Ninth Avenue, New York, N. Y. 
Buitoni Foods Co., 450 Huylor Street, South, Hackensack, N. J. 
Bullock Manufacturing Co., 317 Whitehall Street, SW., Atlanta, Ga. 
Z. B. Bulluck & Son, 131 Washington, Rocky Mount, N. C. 
Bunzel’s Wholesale Vealfi 2344 South 27th Street. Milwaukee. Wis. 
Buon Gusto Sausage Factory, 535 Green Street, San Francisco, Calif. 
Russell Buono, 133 Cherry Tree Lane, Merchantville, N. J. 
Fred Burger & Co., 1815 John Street, Cincinnati, Ohio 
Burger Bros., 551 St. Joseph Street, Lancaster, Pa. 
Buring Packing Co., Ine., Post Office Box 267, Wilson, Ark. 
Nat Buring Packing Co., Inec., 313 South Wagner Place, Memphis. Tenn. 
Louis Burk Co., Girard Ave. and Third Street, Philadelphia, Da. 
Burkholder Bros., Lebanon, Pa. 
Burlison Packing Co., Old Petrolia Road, Wichita Falls, Tex. 
Burham & Morrill Co., 45 Water Street, Portland, Maine 
3urns Packing Co., 140 Power Road, Grand Junction, Colo. 
Burton Bros., 4773 Calhoun Road, Houston, Tex. 
Roy Burton Wholesale Meats, Route 3, North Little Rock, Ark. 
H. F. Buseh Co., 4756 Paddock Road, Cincinnati, Ohio 
W.H. Butcher Packing Co., 101 SE Sth Street, Oklahoma City, Okla. 
Butler Packing Co., 505 Negley Avenue, Butler, Pa. 
C.J. D. Packing Co., Inc., 88 Holt Street, Buffalo, N. Y. 
(. & N. Livestock Co., 118 Milan Street, Houston, Tex. 
(. & R. Beef Co., 84 Newmarket Square, Boston, Mass. 
Cadwell, Martin Meat Co., Post Office Box 615, Hanford, Calif 
Claude Cady Slaughterhouse, Osborne, Kans. 
Caffee & Branum Wholesale Meat Co., Post Office Box 1153, Lubbock, Tex. 
Calabrese Food Products, Ine., 200 Wentworth Avenue, Toronto, Ohio 
Caldwell Packing Co., Windom, Minn. 
Vernon Calhoun Packing Co., Route 1, Palestine, Tex. 
Calihan & Co., Box 1176, Peoria, D1. 
The Cambria Packing Co., Jackson, Ohio 
(Camel Bros., 5747 North Peters Street, New Orleans 17, La. 
Camp Packing Co., Ine., West Homer Road, Cortland, N. Y. 
S. M. Campbell, Gray, Ky. 
Campbell Bros., 1271 Jackson Pike, Columbus Ohio 
Campbell Soup Co., Southwest corner 2d and Market Streets, Camden, N. J. 
Canidian Valley Meat Co., 1240 Southwest 15th Street, Oklahoma City 8, Okla. 
The Canton Provision Co., Carnahan Avenue, NE, Canton, Ohio 
Capitol Beef & Provision Co., Inc., 117 Newmarket Square, Boston, Mass. 
Capitol Kosher Sausage & Provision Co., 77 I Street SE., Washington, D. C. 
Capitol Packing Co., 5000 Clarkson Street, Denver, Colo. 
Cappellino’s Abattoir, Ine., 108 West Main Street, Gouverneur, N. Y. 
Domenico Cappuccio, 1019 South 9th Street, Philadelphia, Pa. 
Capri Table Products Co., Inc., 1342 389th Street, Brooklyn, N. Y. 
The Carel Corp., 18 North Virginia Avenue, Penns Grove, N. J. 
Carey Packing Co., Post Office Box 308, Morristown, Tenn. 
Cariani Sausage Co., 2424 Oakdale Avenue, San Francisco, Calif. 
Carnation Co., Los Angeles, Calif. 
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Carolina Packers, Inc., Smithfield, N. C. 
Rex Carpenter, Road 1, Townville, Pa. 
Carr Packing Co. Inc., 410 South Pearl Street, Albany, N. Y. 

Carr Packing Co., Inc., 1 Niver Street, Cohoes, N. Y. 

Carson Packing Co., 17 South Water Street, Philadelphia, Pa. 

Carter Packing Co., Buhl, Idaho 

Cascade Meats, Inc., Post Office Box 390, 2805 Valpak Road, Salem, Oreg. 
Case Pork Roll Co., Inc., 644 Washington St., Trenton, N. J. 

Casey Packing Co., Gail Route, Big Spring, Tex. 

Castleberry’s Food Co., Inc., 1621 15th Street, Augusta, Ga. 

Anthony Catelli, 622-24 Federal St., Philadelphia, Pa. 

CeeBee Packing Co., 944 West 38th Place, Chicago, Il. 


Central Beef Co., 1 Newmarket Square and 225 Southampton Street, Boston,,. 


Mass. 
Central Falls Provision Co., Inc., 847 High Street, Central Falls, R. I. 
Central Meat Co., 824 West 38th Place, Chicago, Ill. 

Central New York Packing Co., Inc., 2217 Dwyer Avenue, Utica, N. Y. 
Central Packing Co., Highway 20, Alexandria, La. 

Central Packing Co., Box 262, Cape Girardeau, Mo. 

Central Packing Co., South 24th and Frisco Tracks, Muskogee, Okla. 
Central Packing Co., Old Burk Road, Wichita Falls, Tex. 

Central Packing Co., Inc., 300 Central Ave., Kansas City, Kans. 

Central Packing Corp., 352 Johnson Avenue, Brooklyn, N. Y. 

Century Packing Co., 3301 East Vernon Avenue, Los Angeles, Calif. 
Certified Provision Corp., 500 Broadway, Brooklyn, N. Y. 

Champion Foods Division of the Frito Co., 2827 Nagle, Dallas, Tex. 
Madam Chang Foods Co., 410 Edmond Street, Pittsburgh, Pa. 

Chapman & Chapman, Middleport, N. Y. 

Charney Meat Co., 143-155 Addison Street, East Boston, Mass. 
Chattanooga Sausage Co., Inc., 1801 Rossville Avenue, Chattanooga, Tenn. 
Chereokee Packing Co., Gaffney, S. C. 

Cherry-Levis Food Products, 424-26 Christian Street, Philadelphia, Pa. 
Cherry Meat Packers, Inc., 4750 South California Avenue, Chicago, III. 
Chet’s Foods, Inc., 2639 Elizabeth Street, Pueblo, Colo. 

Mike Chiapetti Co., 3810 South Halsted Street, Chicago, Il. 

Chicago Dressed Meat Co., 529 Westchester Avenue, Bronx, N.Y. 

Chilli-O Frozen Foods, Inc., 311 North Aberdeen Street, Chicago, Il. 
Chilco Quick Freeze, Clanton, Ala. 

Christensen Meat Co., Inc., Post Office Box 152, Tillamook, Oreg. 

Churchill Meat Co., Pittsburgh, Pa. 

Cianciulli Bros., Inc., 507-11 Carpenter Street, Philadelphia, Pa. 

Cimpl’s Inc., 321-3 Broadway, Yankton, S. Dak. 

Ciralski Packing Co., 21 North Superior Street, Toledo, Ohio. 

Circle Packing Corp., 319 Winstanley Avenue, East St. Louis, Il. 
Circle T Meat Co., 2828 North Haskell, Dallas, Tex. 

City Beef Co. of Bridgeport, Inc., Asylum Street,’ Bridgeport, Conn. 
City Dressed Beef, 3131 North 31st Street, Milwaukee, Wis. 

City Line Abattoir, 339 Florida Grove Road, Perth Amboy, N. J. 

City Meat Market, 514 Cedar Street, Wallace, Idaho. 

City Packing Co., Inc., 115 Newmarket Square, Boston, Mass. 

City Packing Co., 1931 South 96th Street, Seattle, Wash. 

City Packing Co., Inc., Box 1672, Fort Worth, Tex. 

Claridge Food Co., Inc., 41-28 Murray Street, Flushing, N. Y. 

Claire Mont Packing Co., Wagner Street, Chippewa Falls, Wis. 

H. G. Clark Provision Co., Stillwater Avenue, Dennison, Ohio 

Clark’s Packing Plant, 8th Street and Santa Fe Avenue, Fowler, Colo. 
Olayton Packing Co., 4303-4305 West Clayton Avenue, St. Louis, Mo. 
Roy Clement & Son, Salem, Mich. 

Clougherty Packing Co., 3049 East Vernon Avenue, Los Angeles, Calif. 
Clover Beef Co., 820 North Christian Street, Lancaster, Pa. 
Clover Packing Co., Inc., 426 West 14th Street, New York. N. Y. 
Wm. Coady & Co., 211 North Green Street, Chicago, M1. 

Coast Packing Co., 3275 East Vernon Avenue, Los Angeles, Calif. 
Coffeyville Packing Co., Ine., Coffeyville, Kans. 

Jacob Cohen Beef Co., Inc., 14 Brighton Abattoir, Brighton. Mass. 
Louis Cohen, 159 East Main Street, Newark, Del. 

Cohen’s Famous Knishes, 631 Frelinghuysen Avenue, Newark. N. J 
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‘Sam Cohen, 9435 Peterson, Detroit, Mich. 

‘Colfax Packing Co., 34 Colfax Street, Pawtucket, R. I. 

Jollege Inn Food Products Co., 4301 South Ashland Avenue, Chicago, Ill. 

Colonial Beef Co., 409 North Franklin Street and 303 Callowhill Street, Phila- 
delphia, Pa. 

Colonial Corned Beef Co., 137 South Water Market, Chicago, Il. 

Colonial Packing Co., Northwest 13th Street, Raton, Fla. 

Yolonial Provision Co., Inc., 1100 Massachusetts Avenue, Boston, Mass. 

Colorado Packing Co., Inc., LaJunta, Colo. 

Columbia Corned Beef Co. and Columbia Packing Co., 1233-1237 George Street, 
Chicago, I. 

Columbia Packing, 155 Southampton Street, Boston, Mass. 

Columbia Packing Co., 2807 East 11th Street, Dallas, Tex. 

Commercial Beef Co., 124 Newmarket Square, Boston, Mass. 

Commercial Packing Co., Inc., 3811 South Soto Street, Los Angeles, Calif. 

Community Cold Storage, Torrington, Wyo. 

Concord Dressed Beef & Veal Co., 45 Concord Street, Pawtucket, R. I. 

Cones Market & Cold Storage, 109 East Main, Grangeville, Idaho 

Connecticut Packing Co., Bloomfield, Conn. 

Consolidated Dressed Beef Co., Inc., Grays Ferry Avenue and 36th Street, Phila- 
delphia, Pa. 

Consolidated Packing Co., Inc., 132 Newmarket Square, Boston, Mass. 

Consolidated Rendering Co., 178 Atlantic Avenue, Boston, Mass. 

B. Constantino & Sons Co., East Taintor Lane, Rural Route 5, Springfield, Il. 

P. Conti & Sons, Inc., Henrietta, N. Y. 

Continental Backing Co., 630 Fifth Avenue, New York, N. Y. 

Continental Sausage Co., 540 Dartmouth Street, South Dartmouth, Mass. 

Cook Packing Plant, Post Office Box 763, Concord, N. C. 

Cook’s Foods, Inc., 1223 South Atherton Street, State College, Pa. 

Corley Packing Co., Copley, Ohio 

Cornell Provision Co., 1411-1413 West Chicago Avenue, Chicago, Il. 

Cornhusker Packing Co., 4436 DahIman Boulevard, Omaha, Nebr. 

J. Lynn Cornwell, Inc., Purcellville, Va. 

Ed. K. Corrigan & Son Meat Packers, 607 15th Avenue, Council Bluffs, lowa 

Corsair Packing Co., 74 Concord Street, Pawtucket, R. I. 

Corte & Co., 414 Hoboken Avenue, Jersey City, N. J. 

Crayton’s Products, Inc., 2746 East 53d Street, Cleveland, Ohio 

Crawford Packing Co., 717 North San Jacinto Street, Houston, Tex. 

Creaghe Packing Co., Lamar, Colo. 

C. & M. Creitz Co., Newton Hamilton, Pa. 

James Crixci, Rural Delivery 4, New Castle, Pa. 

Cross Bros. Meat Packers, Inc., 3600 North Front Street, Philadelphia 

Howard E. Crossan, Marshallton, Del. 

The Crosse & Blackwell Co., 6801 Eastern Avenue, Baltimore, Md. 

Crowgey Sausage Co., Kellysville, W. Va. 

Crown Packing Co., 88 Newmarket Square, Boston, Mass. 

Crown Packing Co., 1561 Adelaide Street, Detroit, Mich. 

Crown Pork Products, 11208 Avalon Boulevard, Los Angeles, Calif. 

Cudahy Bros. Co., Milwaukee County, Cudahy, Wis. 

Cudahy Packing Co., Union Stock Yards, Omaha, Nebr. 

Cudney & Co., 400 North Orleans Street, Chicago, Tl. 

Cueller Foods, Inc., 162 Leslie Street, Dallas, Tex. 

Curtis Packing Co., Post Office Drawer 1470, Greensboro, N. C. 

Cushing Packing & Provision Co., Cushing, Okla. 

Cushman Food Co., 700 Block Williamsburg Street, Aiken, S. C. 

Custom Meat Packing Co., 515 East 45th Street, Boise, Idaho 

Custom Packing Co., Inc., 1015 Street Patrick, Rapid City, S. Dak. 

Custom Packing Co., Box 721, Twin Falls, Idaho 

Cuyamaca Meata, 1200 West Main Street, El Cajon, Calif. 

D. & W. Packing Co., South State Line, Texarkana, Tex. 

John R. Daily, Inc., 115-119 West Front Street, Missoula, Mont. 

Dakota Packing Co., Stockyards, Jamestown, N. Dak. 

Dallas City Packing Co., Morrell Road, Route 2, Box 806, Dallas, Tex. 

A. F. Damaske, 1694 South Pearl Street, Milwaukee, Wis. 

The Danahy Packing Co., 25 Metcalfe Street, Buffalo, N. Y. 

Daniel Bros., Ine., Columbia City, Ind. 

Danville Meat Supply, Inc., 546 Craghead Street, Danville, Va. 
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Davenport Packing Co., Inc., Milan, I. 

Davidowitz Kosher Provision Co., 123 Walton Street, Brooklyn, N. Y. 
David Meat Co., Post Office Box 154, Santa Clara, Calif. 

David Davies, Inc., 616 West Mound Street, Columbus, Ohio. 

The William Davies Co., 41st Street and Union Avenue, Chicago, TI. 
Edward Davis, Inc., 420 West 14th Street, New York, N. Y. 

Davis Meat Co., Box 2836, Boise, Idaho. 

The Daw Packing Co., Inc., 180 Oak Street, New Haven, Conn. 
Dawson-Spatz Packing Co., Inc., 1227 Lexington Road, Louisville, Ky. 
The Dayton Packing Co., 46 Rappee Avenue, Dayton, Ohio 

George Dealaman, Mount View Road, Warren Township, Plainfield, N. J. 
Dean Pack and/or Sioux Locker Co., West Main, Vermillion, S. Dak. 
Dearborn Meat Co., 2035 West Pershing Road, Chicago, Il. 

Val Decker Packing Co., 727 East Ash Street, Piqua, Ohio 

Decker & Son, 1500 Arch Street, Colorado Springs, Colo. 

Dedeaux Packing Co., Rural Free Delivery 2, Box 297, Gulfport, Miss. 
Earl Dehn, Route 1, Amherst, Ohio 

Herman Deile, Inc., 82-86 Jackson Street, Hoboken, N. J. 

Del Monte Meat Co., 303 Southeast Oak Street, Portland, Oreg. 
Delano Packing Co., Delano, Minn. 

Del Ray Packing Co., 9874 Copeland Avenue, Detroit, Mich 

Delaware Packing Co., Rural Route 3, Delaware, Ohio 

Delaware Packing Co., 205 Bloomsbury Street, Trenton, N. J. 

Delfrate Packing Co., Box 276, Slovan, Pa. 

Delta Packing Co., 1019 Fourth Street, Clarksdale, Miss. 

E. Demakes & Co., Inc., 37 Waterhill Street, Lynn, Mass. 

Deming Packing Co., Deming, N. Mex. 

Denholm Packing Co., 6670 Transit Way, Pittsburgh, Pa. 

The Denver Tamale & Supply Co., Ine., 1050 10th Street, Denver, Colo. 
Denver Wholesale Meat Co., 2701-06 West Colfax Avenue, Denver, Colo. 
Wm. H. Deruff & Co., 1246 Hargest Lane, Baltimore, Md. 

De Schepper Packing Co., Knoxville Road, Rural Route No. 1, Milan, IJ 
Des Moines Packing Co., 1700 Maury Street, Des Moines, Iowa 

Detroit Packing Co., 1120 Springwells Avenue, Detroit, Mich. 

Detroit Veal & Lamb, Inc., 1540 Division Street, Detroit, Mich. 
Detwiler’s Abattoir, Road 2, Pottstown, Pa. 

Dewig Bros., Haubstadt, Ind. 

Diamond F. Meat Co., Inc.. 18336 Commerce Street, Tacoma, Wash. 

A. Di Cillo & Sons, Ine., Route No. 322, Mayfield Road, Chesterland, Ohio 
Dickinson and Co., Post Oflice Box 755, Lafayette, Ind. 

Dietz & Watson, Inc., 115 Vine Street, Philadelphia, Pa. 

Edward Dillon, Wyoming, N. Y. 

Gaetano Di Pascale Sons, 920 South Ninth Street, Philadelphia, Pa. 
Frank Di Pietro, 902 South Ninth Street, Philadelphia, Pa. 

Ditzler Bros., 28 Wood Street, Pine Grove, Pa. 

Division Packing Co., 1566 Division Street, Detroit, Mich. 

Dixie Frozen Foods, Inc., 15 Waddell Street NE., Atlanta, Ga. 

Dixie Packing Co., Inc., 221 Mehle Avenue, Arabia, La. 

Dixon Packing Co., Inc., 106-110 Milam Street, Houston, Tex. 

Harry Dobrowitsky, 2966 Cortland Street, Detroit, Mich. 

Joe Doctorman & Son, Inc., 2900 South Second West, Salt Lake City, Utah 
Doehne Provision Co., Box 538, Clarkwood, Tex. 

Fred Dold & Sons Packing Co., 421 21st Street, Wichita, Kans. 
Donelson Packing Co., 366 Frederick Street, Carey, Ohio 

Donner Commission Co., 1915 West Canal Street, Milwaukee, Wis 
Dorset Foods, Ltd., 44-02 23d Street, Long Island City, N. Y. 

Dreher Packing Co., Inc., Broad River Road, Columbia, §. C. 

Paul Dressler, 1230 Wyoming Avenue, Exeter, Pa. 

Drummond Meat Co., 116 West Water, Chilicothe, Ohio 

Dubuque Packing Co., 16th and Sycamore Streets, Dubuque, Iowa 
Duffy-Mott Co., Inc. 370 Lexington Avenue, New York, N. Y. 

Dugdale Packing Co., 11th and Bell, St. Joseph, Mo. 


Dukeland Packing Co., Inc., 1050-60 South Dukeland Street, Baltimore, Md. 


Dunn-Ostertag Packing Co., 800 East 21st Street, Wichita, Kan. 

Duquoin. Packing Co., Duquoin, Til. 

Durham Meat Co., Inc., Mariposa and Villa Street, Mountain View, Calif. 
Durkee Famous Foods, Inc., 3702 Iron Street, Chicago, IM. 
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Ernest Dutcher, 207 Cottage Street, Whitewater, Wis. 

Dwares Provision Co., 58 Wasington Street, Pawtucket, R. I. 

Dykstra Bros., Route 5, 128 Cummings Avenue, Grand Rapids, Mich. 

Joe Dzapo, Route 1, Box 381, Brookfield, Ohio. 

Eagle Brand Products, Inc., 122 Jane Street, New York, N. Y. 

Eagle Packing Co., 4402 South 35th Street, Omaha, Nebr. 

East Carson Packing Co., Kast Carson Street, Hays, Pa. 

East Tennessee Packing Co., 200 Jones Street, Knoxville, Tenn. 

Bastern Boneless Beef Co., 724 Callowhill Street, Philadelphia, Pa. 
Eastern Market Pork Products Co., 10023 West Fort Street, Detroit, Mich. 
Hastern Oregon Meat Co., Inc., Baker, Ore. 

Eastern Packing Co., Inc., 1215% Silver Lane, East Hartford, Conn. 
Eastern Packing Co., Inc., 416 East Linden Avenue, Linden, N. J. 
The Eastern Shore Provision Co., Lewes, Del. 

Eatwell Provisions, Inc., 646 Bergen Avenue, New York, N. Y. 
Ebner Bros. Packers, 100 Walnut Street, Wichita Falls, Tex. 

E. Eckerlin, Inc., 1817 John Street, Cincinnati 14, Ohio 

The Eckert Packing Co., Route 7, Defiance, Ohio 

Economy Meat Market, 92 Prince Street, Boston, Mass. 

Edmond’s Chile Co., Inc., 3236 Oregon Avenue, St. Louis, Mo. 

Lee Edson, Hudsonville, Mich. ¥ 

Edwin Beef Co., 5140 Edwin Street, Hamtramck, Mich. 

Elburn Packing Company of Illinois, 309 West Nebraska Street, Elburn, | 
Eldridge Packing Co., 28 North Second Street, Kansas City, Kans. 
Eldridge Packing Co., Post Office Box 874, La Grande, Oreg. 

Merlin Eliason, 219 North Fourth West, Logan, Utah 

Elizabethville Abattoir, Elizabethville, Pa. 

Elk Grove Meat Co., Elk Grove, Calif. 

Elkhart Packing Co., Box 304, Elkhart, Ind. 

Elliott Packing Co., Post Office Box 458, Duluth, Minn. 

Ellis Canning Co., 1575 Alcott Street, Denver, Colo. 

Elm Grove Packing Co., 529 Hine Street, Elin Grove, W. Va. 

Emge Packing Co., Fort Branch, Ind. 

Emmart Food Products Co., 4701 South Christiana Avenue, Chicago, Ill. 
Kmmart Packing Co., 1202 Story Avenue, Louisville, Ky. 

Emmett Meat Co., West Fourth Street, Emmett, Idaho 

Emmite Meat Co., Inc., Post Office Box 2547, 4821 Calhoun, Houston, Tex. 
Empire Packing Corp., 74 Concord Street, Pawtucket, R. I. 

Emporia Packing Co., Rural Route 4, Emporia, Kans. 

Engelberg Packing Co., 1186 Riverside, Memphis, Tenn. 

John Engelhorn & Sons, 17-27 Avenue L, Newark, N. J. 

Engelhorn Packing Co., 2011 Eighth Street, North Bergen, N. J. 

H. R. Englebeck & Sons, Rural Free Delivery 1, Port Clinton, Ohio 

bnid ’acking Co., 2424 North Madison Street, Enid, OKla. 

T. E. Epperson & Co., Charleston, Tenn. 

David Epstein Co., 83 Newmarket Square, Boston, Mass. 

Eremic’s Provisions, 54 Valley Street, Box 193, Pitcairn, Pa. 

G. Erhardt’s Sons, Inc., 545 Popular Street, Cincinnati, Ohio 

Essem Packing Co., 101 Beacon Street, Lawrence, Mass. 

Robert L. Estes, Baird, Tex. 

Estes Bros. Packing Co., 506 Northeast 37th Street, Box 4561, Fort Worth, Tex. 
E-TEX Packing Co., Post Office Drawer 152, Mount Pleasant, Tex. 
Eugster’s Market, 2201 30th Street, Southwest Birmingham, Ala. 

European Kosher Provision Manufacturing Co., 6 Spring Street, Baltimore, Md. 
The Evans Packing Co., Inc., Box 301, Gallipolis, Ohio 

Evergood Meat Co., Inc., 610 Bergen Avenue, Bronx, N. Y. 

Excel Packing Co., 900 East 21st Street, Wichita, Kans. 

Excelsior Quick Frosted Meat Products, Inc., 128 Sheriff Street, New York, N. Y. 
Eyerman & Co., 147 Hanford Street, Columbus 6, Ohio 

F K & Son, Inc., 15-17 Spencer Street, Buffalo, N. Y. 

The Fairmount Provision Co., 735 South Willow Avenue, Alliance, Ohio 
Fairway Packing Corp., 216-218 Walton Street, Syracuse, N. Y. 

Falk Bros., 511 St. Joseph Street, Lancaster, Pa. 

Herman Falter Packing Co., 378 Greenlawn Avenue, Columbus, Ohio 
Famous Foods, Inc., 1121 Pryor Street SW., Atlanta, Ga. 

Famous Packing Corp., 122 Junius Street, Brooklyn, N. Y. 

The Fanestil Packing Co., Inc., Route 4, Emporia, Kans. 


1. 
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Farmer Pete Packing Co., 715 Santa Fe Drive, Denver, Colo. 

Farnsworth Packing Co., 1487 Farnsworth, Detroit, Mich. 

Farris & Co., 2116 West Beaver Street, Post Office Box 1553, Jacksonville, Fla. 

Angelo Favazza, 1167 South Ninth Street, Philadelphia, Pa. 

M. Feder & Co., 948 North Front Street, Allentown, Pa. 

Federal Beef Co., 180 Atlantic Avenue, Boston, Mass. 

Federal Meat Co., 1614 Puyallup Avenue, Post Office Box 1113, Tacoma, Wash. 

Federal Packing Co., Post Office Box 750, Everett, Wash. 

Chas. J. Fehl Co., Blooming Glen, Pa. 

Feinberg Kosher Sausage Co., 809-811 Lyndale Avenue North, Minneapolis, 
Minn. 

Feldman Bros., 2472 Riopelle Street, Detroit, Mich. 

Feller Packing Co., Rural Free Delivery 2, Clearfield, Utah 

F. A. Ferris & Co., Inc., Brooklyn, N. Y. 

Ferry Bros., Inc., Ferndale, Wash. 

Fidel Bros. Packing Co., Unionville, Ohio 

Field Packing Co., Inc., Post Office Box 493, Owensboro, Ky. 

Fiesta Meat Co., 3533 Evans Avenue, St. Louis, Mo. 

Figge & Hutwelker Co., 621-635 West Fortieth Street, New York, N. Y. 

Filler Products, Inc., 715 Highland Avenue, Atlanta, Ga. 

Fineberg Packing Co., 2875 Starling, Memphis, Tenn. 

The Fink & Heine Co., Bechtle Avenue and Detroit, Toledo & Ironton Rail- 
road, Springfield, Ohio 

C. Finkbeiner Inc., 900 High Street, Little Rock, Ark. 

First National Stores Co., Ine., 5 Middlesex Avenue, Somerville, Mass. 

Fischer Packing Co., Box 182, Issaquah, Wash. 

Henry Fischer Packing Co., Inc., 1860 Mellwood Avenue, Louisville, Ky. 

Fischer & Fischer, 117 Washington Street West, Charleston, W. Va. 

BE. L. Fisher, Post Office Box 506, Baytown, Tex. 

Fisher Bros., 71 South Pearl Street, Bridgeton, N. J. 

Flanery Sausage Co., Milbank, 8. Dak. 

Flechtner Bros. Packing Co., Inc., 435 North Countyline Street, Fostoria, Ohio 

Fleischaker Co., 1911 Frankfort Avenue, Louisville, Ky. 

Philip Fleischer, Inc., 777 Washington Street, New York, N. Y. 

L. W. & C. W. Fletcher, Inc., Lenoir City, Tenn. 

Fletcher Wholesale Meats, 628 North Minnesota Street, Pratt, Kans. 

Karl Flick Dressed Beef, Clackamas, Oreg. 

Flicker Packing Co., South Twelfth Avenue, Scottsbluff, Nebr. 

Fred W. Flockerzi, 14 Chestnut Street, Lawrence, Mass, 

Florence Packing Co., Inc., Route 1, East Stanwood, Wash. 

Florida Chip Steak Co., Inc., 4410 West South Street, Tampa, Fla. 

Fluffs, Inc., 2005 Wall Street, Dallas, Tex. 

Fluke, Inc., Cleveland Road, Ashland, Ohio 

The William Focke’s Sons Co., 1712 Springfield Street, Dayton, Ohio 

Finley Packing Plant, McConnelsville, Ohio 

The Finest Provisions Company of Springfield, 190 Chestnut Street, Spring- 
field, Mass. 

Foell Packing Co., 3117-3123 West 47th Street, Chicago, Ill. 

Jacob Folger Packing Co., 500 Phillips Avenue, Toledo, Ohiv 

Foo Lung Co., 112 East Washington Street, Stockton, Calif. 

Food Fair Stores, Inc., Post Office Box 462, Elizabeth, N. J. 

Ford Packing Co., Grand Island, Nebr. 

Foremost Packing Co., 1164 13th Avenue, East Moline, Ill. 

Formost Kosher Sausage Co., 517 South 4th Street, Philadelphia, Pa. 

Forst Packing Co., Inc., 100-144 Abeel Street, Kingston, N. Y. 

Fort Bend Co. Abattoir, Box 385, Rosenberg, Tex. 

Fort Dodge Packing Co., Inc., Box 488, Fort Dodge, Iowa 

Fort Plain Packing Co., 201 Main Street, Fort Plain, N. Y. 

Fort Scott Packing Co., 1005 Shute Street, Fort Scott, Kans. 

Foster Beef Co., 409 Elm Street, Manchester, N. H. 

B. V. Fox Wholesale Meats, 4821 Calhoun Road, Houston, Tex. 

J. Austin Fraley, Thurmont, Md. 

Frank & Schrader, Rural Free Delivery 3, Cuba, N. Y. 

Frankel Meat Co., Union Stock Yards, Cincinnati, Ohio 

Franklin Provision Co., 222 Callowhill Street, Philadelphia, Pa. 

B. Franza, 901 West Travis, San Antonio, Tex. 

Fraser Wholesale Meats, 6 E Street NE., Ardmore, Okla. 
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Frederick Gounty Products, Inc., Post Office Box 218, Frederick, Md. 
Frederick Meat Co., Bast Balsom, Frederick, Okla. 

Frederick Packing Co., 5300 Riopelle Street, Detroit, Mich. 

Freeburg Packing Co., Freeburg, Ill. 

Freedman Bros. Packing Co., 4905 Calhoun Road, Houston, Tex. 

French Bros. Beef Co., Inc., Hooksett, N. H. 

French Steak Co., 1285 Main Street, Swoyerville, Pa. 

I. A. Frey & Sons, Inc., 3925 Burgundy Street, New Orleans, La. 

Fried & Reinman Packing Co., 2100 East Ohio Street, Box 6760, Pittsburgh, Pa. 
Morris Friedman, 2917 Northeast Stanton Street, Portland, Oreg. 
Friedman & Belack, Inc., 634 Washington Avenne, Phitadelphia, Pa. 
Frigid Packing Co., 144 Black Horse Pike, West Collingswood Heights, N. J. 
Frigidinners, Inc., 1933-1935 Reed Street, Philadelphia, Pa. 

Frigidmeats, Inc., 3755 South Racine, Chicago, II. 

Frisco Packing Co., 544 South Walnut Street, Oklahoma City, Okla. 
Frontier Packing Co., Post Office Box 922, broadway Si&., Albuquerque, N. Mex. 
Frosty Morn Meats, Frosty Morn Avenue, Post Office Box 391, Clarksville, Tenn. 
Frosty Morn Meats, Inc., 1498 Furnace Street, Montgomery, Ala. 

Frozen Meat Packers, Inc., 845 Northwest 7ist Street, Miami, Fla. 

Fryer & Stillman, Inc., 53d and Franklin, Denver, Colo. 

Fulton Beef & Provision Co., 511 Newark Street, Hoboken, N. J. 

Furr’s, Ine., Box 838, Lubbock, Tex. 

G. & C. Packing Co., 240 South 21st Street, Colorado Springs, Colo. 

Bugene Gaboury, Jr., Rural Free Delivery 2, St. Albans, Vt. 

Galat Packing Co., 1472 Kenmore Boulevard, Akron, Ohio 

Galligan Meat Co., 1220 35th Street, Denver, Colo. 

S. W. Gall’s Sons, 2119-2125 Freeman Avenue, Cincinnati, Ohio 

Gambord Meat Co., Post Office Box 697. San Jose, Calif. 

Garos Packing Co., Hooksett, N. H. 

Gartner-Harf Co., 25 East 12th Street, Erie, Pa. 

W. A. Gay & Co., Iowa City, Lowa 

Gebhardt Chili Powder Co., 112 South Frio Street, San Antonio, Tex. 
Isaac Gellis, Inc., 37 Essex Street, New York, N. Y. 

Albert Gemmen, Box 57, Allendale, Mich 

Genoa Packing Co., 221 Monsignor O'Brien Highway, East Cambridge, Mass 
Gentner Packing Co., Inc., West Roosevelt Road, South Bend, Ind. 

Gerber Products Co., 460 Buffalo Road, Rochester, N. Y. 

yerber Products Co., Fremont, Mich. 

George C. Gerber, Rd. 1, Dalton, Ohio 

Max German, 3836 Aldine Avenue, St. Louis, Mo. 

Gerstenslager Meats, Inc., 336 North Market Street, Wooster, Ohio 

Gerson Packing Co., 2535 Kast Vernon Avenue, Los Angeles, Calif. 

Giant Distributing Co., 913 West Street, Oakland. Calif 

Giant Food Shopping Center, Inc., Post Office Box 1804, Washington, I). © 
Earl C. Gibbs, Inc., 38378 West 65th Street. Cleveland, Ohio 

John A. Gibbs, Bradford. Vt. 

James B. Gilbert, 1110 Maryland Avenue SW.. Washington, ID. C. 

K. C. Giles Co., 3183 West 65th Street. Cleveland, Ohio 

Gino Corp., Boston Post Road, Milford, Conn. 

Girard Packing Co., 10-18 North Delaware Avenue, Philadelphia, Pa. 
Gissell Packing Co., Inc., 1501 Jefferson Avenue, Huntington, W. Va. 
Giuliano’s Spaghetti Sauce Co., Inc., 250 Valley Street, Providence, R. I 
Giunta & D’ Agostino, 901 Christian Street, Philadelphia, Pa. 

Joseph L. Giunta & Sons, 927 South Ninth Street, Philadelphia, Pa. 
Glasers Provisions Co., Inc., 5036 South 26th Street, Omaha, Nebr. 

Glick Bros., Mount Pleasant, Pa. 

Globe Packing Co., 11200 Kewen Street, San Fernando, Calif. 

Globe Products Co., 5300 Emerson Street, Denver, Colo. 

Glover Packing Co., Bex 6609, Roswell, N. Mex. 

Goebel Packing Co., 93 Holt Street, Buffalo, N. Y. 

Albert F. Goetze, Inc., Post Office Box 1017, Baltimore, Md. 

M. M. Goff & Sons Co., Inc., 118 West State Street, Pendleton, Ind. 

Gold Medal Packing Corp., 614 Broad, Utica, N. Y. 

H. 8S. Golde Packing Co., Inec., 193 Fillmore Avenue, Tonawanda, N. Y. 
Goldberg Bros., 111 North Harrison Street, Wilmington, Del. 

Goldberg, Boyarsky & Steirn, 655 Riverside Avenue, Burlington, Vt. 
Goldis & Cross, Inc., 325 Callowhill Street, Philadelphia, Pa. 
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Goldring Packing Co., Inc., 3461 East Vernon Avenue, Los Angeles, Calif. 

Gold Merit Packing Co., Inc., Post Office Box 4516, Jacksonville, Fla. 

Gold Ribbon Fresh Frosted Meats, Inc., Post Office Box 112, Middletown, Pa. 

H. Graver Co., 3813 Morgan Street, Chicago, Il. 

Angelo Grasso, 318 Meadow Street, Agawam, Mass. 

A. Golin Wholesale Meats, 400 Delaware Avenue, Philadelphia, Pa. 

Gooch Packing Co., Eighth and Almond Streets, Abilene, Tex. 

M. Goodman Sons, 2712 Blodgett Street, Houston, Tex. 

Goodnight County Sausage, Route 3, Lubbock, Tex. 

Jack Goose & Co., 3219 Michigan Avenue, Detroit, Mich. 

Goren Packing Co., Inc., 39 Commercial Street, Boston, Mass. 

Goshen Packing Co., R. D. No. 1, Middletown, N. Y. 

Daniel A. Gottlieb & Son, Inc., 416 Mount Vernon Street, Camden, N. J. 

James P. Gourley, R. D. No. 1, New Bethlehem, Pa. 

Grade A Meat Co., 1005 Washington Avenue, Houston, Tex. 

Grady Packing Co., Inc., Cairo, Ga. 

Grandview Packing Co., Grandview, Wash. 

Granite Meat & Livestock Co., 500 East 56th Street South, Murray, Utah 

Granite State Packing Co., 163 Hancock, Manchester, N. H. 

R. D. Graves Co., Westwood Drive, Strongsville, Ohio 

Graves Sausage Co., Route 1, Antioch, Tenn. 

J. J. Gravins, Sixth Street Market, Richmond, Va. 

trays Harbor Meat Co., Inc., Foot of Washington Avenue, Hoquiam, Wash. 

The Great Atlantic & Pacific Tea Co., 420 Lexington Avenue, New York, N. Y. 

The Great Falls Meat Co., Post Office Box 1526, Great Falls, Mont. 

Great Western Beef Co., 4044 South Halsted Street, Chicago, Il. 

Great Western Packing Co., Inc., 38377 East Vernon Avenue, Los Angeles, Calif. 

Greater New York Packing, Inc., 525 11th Avenue, New York, N. Y. 

Greater Omaha Packing Co., 5102 South 26th Street, Omaha, Nebr. 

C. E. Greenawalt Sons, Mountville, Pa. 

Greendell Packing Corp., Prattsville, N. Y. 

Green Hill, Inc., United States Route 11, Elliston, Va. 

Greenlee Packing Co., Inc., West Highway 16, Sioux Falls, S. Dak. 

The Greensboro Packing Co., Inc., Greensboro, Ala. 

Greenville Packing Co., 8. S. Norfolk S. R. R., Greenville, N. C. 

Greenwood Packing Plant, Greenwood, S. C. 

Greisler Bros., Inc., 230-232 North Delaware Avenue, Philadelphia, Pa. 

Sol Greisler & Sons, Inc., 32 North Delaware Avenue, Philadelphia, Pa. 

Grunesfelder Packing Co., 3914 North 25th Street, St. Louis, Mo. 

David H. Griffith, Cushing, Okla. 

Grote Meat Co., 4124 West Natural Bridge Road, St. Louis, Mo. 

Arthur J. Guillot, Inc., 339 Charbonnet St., New Orleans, La. 

Guillette & Co., 23 Blodgett Street (rear) Post Office Box 447, Manchester, 
N. H. 

Gunsberg Beef Co., 6800 Dix Avenue, Detroit 9, Mich. 

yustine Meat Co., Box 261, Gustine, Calif. 

Gusto Ravioli Co., 653 Ninth Avenue, New York, N. Y. 

P. D. Gwaltney, Jr., & Co., Inc., Smithfield, Va. 

H. & H. Packing Co., Route Number 7, Yakima, Wash. 

Charles Haag, Inc., 497 Observer Highway, Hoboken, N. J. 

Haas-Davis Packing Co., Inc., Post Office Box 277, Mobile, Ala. 

Habbersett Bros., Media, Pa. 

Philip H. Haha Co. & Specialty Meat Products, 179 Grafton Street, Worcester 4, 
Mass. 

Edward Hahn Packing Co., Hickory Street and Baltimore and Ohio Railroad, 
Johnstown, Pa. 

Haibach Bros., 501 East 19th Street, Erie, Pa. 

Haldas Bros., Inc., 501-7 King Street, Wilmington, Del. 

Haley Canning Co., 560 South Fourth Avenue, Hillsboro, Oreg. 

Hall Bros., Inc., Cook Road, North Olmsted, Ohio 

Halpern Packing Corp., 88 Worchester Road, Framingham, Mass. 

Halstead Packing Co., Fairview, Okla. 

Halsted Packing House, 736 South Halsted Street, Chicago, Il. 

Hammer Provision Co., 300 Rivos Street, San Antonio, Tex. 

Hammond, Standish & Co., 2101 Twentieth Street, Detroit, Mich. 

Hampden Beef Co., Inc., 208 Liberty Street, Springfield, Mass. 

Hampshire Cash Market, Hampshire, Ill. 
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George Hanas, R. S. 1, Route 481, Daisytown, Pa. 

H. A. Hancock, Acree, Ga. 

Handschumacher & Co., Inc., 48 North Street, Boston, Mass. 

Edward Hans, 38 Holt Street, Buffalo, N. Y. 

Harding Packing Co., Inc., 1450 Troy Avenue, Indianapolis, Ind. 

John P. Harding Market Co., 728 West Madison Street, Chicago, II. 

Hark Beef Co., 24 North Street, Boston, Mass. 

Harkel Wholesale Meats, 3451 Frankford Avenue, Philadelphia, Pa. 

W. I. Harman & Son, Saluda, S. C. 

Harman Packing Co., 3305 East Vernon Avenue, Los Angeles, Calif. 

Trae V. Harper, Ninth West Sixth North, Brigham City, Utah 

Joel E. Harrell & Son, Inc., Post Office Box 115, Suffolk, Va. 

Harris Meat & Produce Co., 1 North Western, Oklahoma City, Okla. 

Sam Harris Packing Co., 802 Covington Street, Crawfordsville, Ind. 

Hartford Provision Co., Inc., 302 Pleasant Street, Hartford, Conn. 

Hartman’s, Rural Delivery No. 3, Nazareth, Pa. 

Harvin Packing Co., Inc., Green Swamp Road, Sumter, 8. C. 

Hately Bros Co., 1341 West 37th Street, Chicago, Ill. 

Hatfield Packing Co., Hatfield, Pa. 

Sam Hausman, Alemeda & Mussett, Corpus Christi, Tex. 

Hawley Meat Pack, Vale, Oreg. 

G. E. Hawthorn, Route 2, Hot Springs, Ark. 

Bert Hazekamp & Sons, 954 Evanston, Muskegon, Mich. 

The Hebrew National Kosher Sausage Co., Inc., 155 East Broadway, New York, 
N. Y. 

Hebron Packing Co., Inc., Route 173, Box 486, Hebron, Il. 

Bernard Hecht & Sons, Inc., 17 South Front Street, Baltimore, Md. 

Philip Hedderel, 4112 Clematis Street, New Orleans, La. 

Heierding Bros., 35 Harrison Avenue, Oklahoma City, Okla. 

Henry Heil, 3624 Falls Road, Baltimore, Md. 

Heil Packing Co., 2216 La Salle Street, St. Louis, Mo. 

H. Heilbrunn Co., 501 Newark Street, Hoboken, N. J. 

Heim Bros. Wholesale Meat Co., 1707 West 11th Street, Little Rock, Ark. 

Heim & Thompson Packing Co., 4905 Calhoun Road, Houston, Tex. 

H. J. Heinz Co., 1062 Progress Street, Pittsburgh, Pa. 

H. T. Heinz, Inc., 135 South Warwick Avenue, Baltimore, Md. 

Heinz’ Riverside Abattoir, Inc., 1900-22 Light Street, Baltimore, Md. 

Henderson’s Portion Pak, Inc., 4015 Laguna Street, Coral Gables, Fla. 

J. Henriques & Son, 113 Guano Street, Providence, R. 1. 

James Henry Packing Co., 2025 Airport Way, Seattle, Wash. 

Mark Herbst, Ine., 222 Frelinghuysen Avenue, Newark, N .J. 

Herman Sausage Co., Inc., Post Office Box 1651, Tampa, Fla. 

C. Herrmann & Sons, 2640 Gallia Street, Portsmouth, Ohio. 

Herrod Packing Co., Joplin, Mo. 

Hersch Packing Co., South Avenue B., Box 962, Scottsbluff, Nebr. 

©. Hertel Co., 220 Raphael Avenue, Syracuse, N. Y. 

Hervitz Packing Co., 1146 South Cameron, Harrisburg, Pa. 

Heublein, Inc., 330 New Park Avenue, Hartford, Conn. 

Ed Heuck Co., 530 Clay Street, San Francisco, Calif. 

Hickory Packing Co., Inc., Box 653, Hickory, N. C. 

High Grade Packing Co., Inc., 2627 Avenue D, Galveston, Tex. 

John Hilberg & Sons Co., 525 Poplar Street, Cincinnati, Ohio. 

H. G. Hill Co., 500 Second Avenue North, Nashville, Tenn. 

Hill-N-Dale Farm Meat Co., Post Office Box 61, Downingtown, Pa. 

Hill Packing Co., Post Office Box 117, Esterville, Iowa. 

‘Hill Packing Co., Post Office Box 148, Topeka, Kans. 

Hill Top Packing Co., Rural Route 1, Huntingburg, Ind. 

Hilleman’s Packing Plant, 813 Union Street, Marshalltown, Iowa 

Hines Packing Co., 5213 South 50th Avenue, Omaha, Nebr. 

Samuel W. Hippey, Rural Free Delivery No. 1, Willow Street, Pa. 

Hirsch Bros. & Co., Inc., 14th and Cedar Streets, Louisville, Ky. 

Hitch Packing Co., Princeton, Ind. 

Phil J. Hock & Co., 2123 Ailanthus Street, Cincinnati, Ohio. 

Hodge Chile Co., 2310 Sidney Street, St. Louis, Mo. 

Hoerter & Son, 2011 Frankfort Avenue, Louisville, Ky. 

Hoffman Bros. Packing Co., Inc., 2731 South Soto Street, Los Angeles, Calif. 

George Hoffman Packing Co., 4702 South 27th Street, Omaha, Nebr. 
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Roy L. Hoffman & Son, Route 4, Hagerstown, Md. 
Hogansville Food Packers, Post Office Box 173, Hogansville, Ga. 

E. V. Hohener, 2500 Davis Street, San Leandro, Calif. 

Holiday Frosted Food Co., 150 Laurel Street, Philadelphia, Pa. 

Holland Supply Co., Holland, Va. 

Grover D. Holland, 5305 Summit Avenue, Fort Smith, Ark. 

Charles Hollenbach, Inc., 2653 Ogden Avenue, Chicago, Til. 

G. Hollenbach, 1100 West Marquette Road, Chicago, Il. 

J. Lloyd Hollinger, 814 Sixth Street, Lancaster, Pa. 

Hollinger Meat Products, Inc., Post Office Box 86, Mechanicsburg, Pa. 
Holistein’s Packing Co., Rushville, Nebr. 

Holly Meat Packing Co., 2736 Magnolia Street, Oakland, Calif. 

Walter Holm & Oo., 827 Grand Avenue, Nogales, Ariz. 

Holt Packing Co., Holt, Mich. 

P. E. Holz Sons Co., Box 2666, Charleston, W. Va. 

Home Packing Co., First and Chestnut Streets, Terre Haute, Ind. 

The Home Packing Co., Lagrange Street, Toledo, Ohio 

Homestead Provision & Packing Co., 321 Baldwin Street, Hays, Pa. 
Hoosier Veterinary Laboratories, Inc., Thorntown, Ind. 

Hopfman Bros., Inc., 525 Water Street, Clinton, Mass. 

Hopkins Packing Co., Blackfoot, Idaho 

Hopkinson & Haigh, 857 East Russell Street, Philadelphia, Pa. 

H. C. Hoppe Co., Box 36, Oakwood, Wis. 

Everett C. Horlein & Son, 669 Howard Street, Buffalo, N. Y. 

George A. Hormel & Co., Austin, Minn. 

Joe Horovitz, care of Dixon Packing Co., Calhoun Road, Houston, Tex. 
L. P. Horst, Jr., Route 89, Harrisburg, Pa. 


Geo. V. Hoskings Meat Packer, 2501 Cleveland Avenue, National City, Calif. 


EK. B. Hostoffer, Mount Pleasant, Pa. 

Hot Shoppes, Inc., 1234 Upshur Street NW., Washington, D. C. 
Houlton Packing Co., Inc., Route 2, Abilene, Kans. 

House of Costa, Peaks Island, Portland, Maine. 

Houston Packing Co., 3301 Navigation Boulevard, Houston. Tex. 
Hubbard Packing Co., 1343 Hubbard Street, Chicago, I. 

Hubbell & Sons Packing Co., 114 Milam Street, Houston, Tex. 

Hudson Packing Co., Inc., 95 Central Avenue, Jersey City, N. J. 

H. M. Huffman, Rural Delivery 1. Vandergrift. Pa. 

Hughes Packing Co., Rural Delivery 1, Oberlin, Ohio 

Hughes Sausage Co., Post Office Box 70, North Little Rock. Ark. 

Huler Beef Co., 4070 Deming Street, Detroit, Mich. 

The Hull & Dillon Packing Co., West Fourth Street, Pittsburg, Kans. 
Humphrey-Mace Meat Co., North First Street, Dixon, Calif. 

The Humko Co., 1702 North Thomas Street. Memphis; Tenn. 

Chas. J. Hunn, 238 East Main Street, Chillicothe, Ohio 

Hunt Potato Chip Co., 70 Lake Avenue, Worcester, Mass. 

Hunter Packing Co., Post Office Box 231, East St. Louis, Il. 
Huntington Packing Co., Inc., Box 322, Huntington, Ind. 

H. Hurwitz, 328 Waverly Avenue, Newton, Mass. 

Hygrade Food Products Corp., 2811 Michigan Avenue, Detroit, Mich. 
Hy-Grade Meat Specialties Co., 4990 Jackson Street, Denver, Colo. 
Hy-Mark Kosher Meat Products Corp. 968 Longfellow Avenue, Bronx, N. Y- 
Hynes Packing Co., 16400 South Downey Avenue. Paramount, Calif. 
Idaho Meat Packers, Inc., Caldwell, Idaho 

Idaho Packing Co., Box 549, Twin Falls, Idaho 

Ideal Packing Co., Inc., 3095 East Vernon Avenue, Los Angeles. Calif. 
[llinois Meat Co., 3939 Wallace Street, Chicago, Il. 

Illinois Packing Co., 911-993 West Thirty-Seventh Place, Chicago, 11). 
Imhof Packing Co., Inec., 227 Washington Street, New York, N. Y 
Independent Dressed Beef Co., Post Office Box 1166, Morgantown, W. Va. 
Independent Meat Co., Inc., Post Office Box 430, Twin Falls, Idaho 
Inland Products, Ine., Box 926, Columbus, Ohio 


International Food Products Co., 4705 South Christiana Avenue, Chicago, Ill. 


Interstate Beef Co., 4 Commercial Street, Boston, Mass. 

Iowa Beef Co., Inc., 75 South Market Street, Boston, Mass. 
Irish & McBroom Packing Co., 300 Coburg Road. Eugene, Oreg. 
J. & A. Meat Sales,.1200 Roosevelt Street, Stony Creek, Pa. 
Jackson Packing Co., 2520 South Gallatin Street, Jackson, Miss. 
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Jackson Packing Co., Rosedale Avenue and G. M. & Co. Railroad, Jackson, Tenn. 

Jackson Packing Co., Ine., Marianna, Fla. 

Jacobs Packing Co., 1416 Adams Street, Nashville, Tenn. 

John Jacobsmuhlen, Route No. 2, Box 125, Cornelius, Oreg. 

M. Jacobson & Sons Co., Inc., 218 Southbridge Street, Auburn, Mass. 

Janert Bros. Wholesale Meats, 1000 West Raymond Street, Indianapolis, Ind. 

Jefferson Packing Co., 500 Observer Highway, Hoboken, N. J. 

Jiffy Steak Co., 1497-1499. Third Avenue, Freedom, Pa. 

Johann Packing Co., 17170 Mitchell Street, Detroit, Mich. 

Carl R. Johnson Wholesale Meats, 4115 South Westnedge Avenue, Kalamazoo, 
Mich. 

Howard Johnson's, Ine., 97-13 218th Street, Queens Village, N. Y. 

Howard Johnson, Inc, of Florida, 6901 Northwest 26th Avenue, Miami, Fla. 

J.G. Johnson, Inc., Arthur Avenue and Third Street, San Francisco, Calif. 

Johnson Food Co., 201 Lee Street, Post Office Box 665, Colorado Springs, Colo. 

Johnson Meat Products Co., Ine., Pocomoke City, Md. 

Johnstown Packing Co., Johnstown, Pa. 

Jones-Chambliss Co., Post Office Box 2399, Jacksonville, Fla. 

The Jones Dairy Farm, Fort Atkinson, Wis. 

Jones Packing Co., Box 767, Dodge City, Kans. 

Jones Packing Co., Second and Jackson Streets, Paducah, Ky. 

Jones Sausage Co., Rural Free Delivery 2, Danville, Va. 

Jordan Meat & Livestock Co., 1225 West 33d South, Salt Lake City, Utah 

Joseph Packing Co., Box 273, Connellsville, Pa. 

Gus Juengling & Son, Inc., 2869 Massachusetts Avenue, Cincinnati, Ohio 

Juniata Packing Co., Rural Free Delivery 2, Tyrone, Pa. 

K. & B. Packing Co., 4800 Washington Street, Denver, Colo. 

Kadish & Milman Beef Co., 138 Newmarket Square, Boston, Mass. 

The E. Kahn’s Sons Co., 3241 Spring Grove Avenue, Cincinnati, Ohio 

George Kaiser Packing Co., 81 North First Street, Kansas City, Kans. 

Kansas City Chip Steak Co., 1121 East 12th Street, Kansas City, Mo 

Kansas City Dressed Beef Co., 77 South James Street, Kansas City, Kans. 

Kansas Packing Co., 822 Greenwich Street, New York, N. Y 

Kansas Packing Co., 406 East 21st Street, Wichita, Kans. 

I. Kaplan, 218 Hull Avenue, Olyphant, Pa. 

Kappler Packing Co., 3356 Pontiac Road, Ann Arbor, Mich. 

Fred Karg, Box 5636, Kenton Station, Portland, Oreg. 

William Karn & Sons, 922 Taylor Avenue, Columbus, Ohio 

W. F. Kastelberg & Co., 15 North 17th Street, Richmond, Va. 

Kaufman Meat Co., 8th and Bayshore, San Jose, Calif. 

Kaw Valley Packing Co., Inc., 17 South James Street, Kansas City, Kans. 

Kay Packing Co., 17 North Louisiana, Houston, Tex. 

Kearns Packing Co., 228 Wayne Street, Mansfield, Ohio 

Keck’s Market, Second Market, Richmond, Va. 

H. H. Keim Co., Box 690, Nampa, Idaho 

Kelble Bros., Berlin Heights, Ohio 

Keller Bros., St. Helena, Calif. 

Kelley Packing Co., 1089 Chehalis Avenue, Chehalis, Wash. 

Thomas J. Kelly Beef Co., 30 Newmarket Square, Boston, Mass. 

Kelly Foods, Inc., Poplar Street, Jackson, Tenn. 

Herman Kemper’s Sons, Inc., 2124 Baymiller Street, Cincinnati, Ohio 

Kenmore Packing Co., Route 4, Box 294, Bothell, Wash. 

Kenosha Packing Co., Ine., Post Office Box 509, Kenosha, Wis. 

Kenton Packing Co., North Columbia Boulevard and Burrage, Post Office Box 
5666, Kenton Station, Portland, Oreg. 

Kerber Packing Co., Post Office Box 78, Elgin, Il. 

Lee G. Kern & Son, 580 Main Street, Slatington, Pa. 

John Kern & Son, 251 Commercial Street, Portland, Maine 

Kern Valley Packing Co., Post Office Box 1229, Bakersfield, Calif. 

Kesslers, 705 Hummel Avenue, Lemoyne, Pa. 

Kilsheimer Bros., Inc., 1900 Bladensburg Road NE., Washington, D. C. 

King Steak Co., 3485 Janney Street, Philadelphia, Pa. 

Kingan & Co., Inc., Maryland and Blackford Streets, Indianapolis, Ind. 

King’s Food Products, Inc., 5255 North Broadway, St. Louis, Mo. 

Kingston Beef Corp., 12-18 Meadow Street, Post Office Box 701, Kingston, N. Y. 

T. F. Kinnealey & Co., Inc., 20 Newmarket Square, Boston, Mass. 

Harvey A. Kipp, Rural Delivery 1, Bethlehem, Pa. 





280 MEATPACKERS 


Alvin Kirsh, 1010 West Cary, Richmond, Va. 

I. Klayman & Co., 876 North 48th Street, Philadelphia, Pa. 

Mathew F. Klein Co., 1016 Napoleon, Detroit, Mich. 

I’. A. Klein Provision Co., Box 14, Turtle Creek, Pa. 

Klinck Bros., 588 Howard Street, Buffalo, N. Y. 

Klinck & Schaller, Inc., 620 Babcock Street, Buffalo, N. Y. 

Klubnikin Packing Co., 3425 East Vernon Avenue, Los Angeles. Calif. 

Edward J. Kluener, 1023 Bader ‘Street, Cincinnati, Ohio 

Knauss Bros., Fulton Street, Poughkeepsie, N. Y. 

E. W. Knauss & Son, Quakertown, Pa. 

E. W. Kneip, Inc., 911 West Fulton Street, Chicago, I. 

Knoxville Abattoir Co., North Central Avenue, Knoxville, Tenn. 

Knudson Packing Co., West Oneida Street, Preston, Idaho 

Koch Beef Co., Inc., 248 North Adams, Louisville, Ky. 

A. Koch’s Sons, 2900 Sidney Avenue, Cincinnati, Ohio. 

E. A. Kohl Packing Co., Inc., 1320 Ethan Avenue, Cincinnati, Ohio 

Chas. Koppenhaver, 556 North Second Street, Lykens, Pa. 

Stanley Kornas, 4605 West 26th Avenue, Gary, Ind. 

Korona Food Products, Inc., 2115-2117 Abbey Avenue, Cleveland, Ohio 

Kosher Zion Sausage Co., 163-167 South Water Market, Chicago, I. 

Kosh-R-Best, Inc., 620 Albany Avenue, Hartford, Conn. 

Krall’s Meat Market, Lebanon County, Schaeferstown, Pa. 

Kramer Beef Co., 240 River Street, Scranton, Pa. 

J. Fred Kraus Sons, 2510 Dulany Street, Baltimore, Md. 

Kreinberg & Krasny, Inc., 3300 West 65th Street, Cleveland, Ohio 

Krey Packing Co., 2100 Bremen Avenue, St. Louis, Mo. 

Kriel Packing Co., Inc., 137 South Warwick Avenue, Baltimore, Md. 

The Kroger Co., 35 East Seventh Street, Cincinnati, Ohio 

Kummer Meat Co., Route 4, Hillsboro, Oreg. 

Kunkel Packing & Provision Co., 2007 Broadway, Quincy, I). 

Kunzler & Co., Inc., 648 Manor Street, Lancaster, Pa. 

Kwiatkowski Bros., 144 Detroit Street, Buffalo, N. Y. 

Kwick Steak Co., Fairburn, Ga. 

N. Lachapelle & Sons, 8-10 Charles Street, Worcester, Mass. 

LaChoy Food Products, Division of Beatrice Food Co., Archbold, Ohio 

Lackawanna Beef & Provision Co., 1000-1006 South Wyoming Avenue, Scranton, 
Pa. 

Lakeside Products Co., Walled Lake, Mich. 

Lakeview Farm Meat Market, Inc., 2002 Fourth Street NE. (mail), 1511 Good 
Hope Road SE., Washington, D. C. 

Lamoni Packing Co., Inc., Lamoni, Iowa 

Lampe Market Co., 1950 Dakota Avenue South, Huron, 8. Dak. 

Lampert Beef Co., Inc., 69 South Market Street, Boston, Mass. 

Landers & Co., Post Office Box 6642, Stockyard Station, Denver, Colo. 

Landy Packing Co., Box 251, St. Cloud, Minn. 

M. Lapin & Sons Co., 316-330 Callowhill Street, Philadelphia , Pa. 

Isadore Lapine, 46 Kenilworth Avenue, Toledo, Ohio 

V. LaRosa & Sons, Inc., Jacksonville Road and County Line, Hatboro, Pa. 

Larson Brothers Co., Inc., 226-228 North James, Kansas City, Kans. 

Guy A. Laurents Packing Co., 2700 Dwenger Avenue, Ft. Wayne, Ind. 

Lawrence Corp., 527 West 41st Street, Chicago, Il. 

Lawton Meat Supply, east end of D Street, Box 1187, Lawton, Okla. 

H. W. Lay & Co., Inc., 4520 Peachtree Industrial Boulevard, Chamblee, Ga. 

T. L. Lay Packing Co., 400-402 East Jackson Avenue, Knoxville. Tenn. 

C. W. Layer & Co., 1516 Story Avenue, Louisville, Ky. 

Leduc Packing Co., Post Office Box 327, Springfield, Mo. 

D. L. Lee & Sons, Alma, Ga. 

Lee Foods, Inc., 137 Franklin Avenue, Scranton, Pa. 

John J. Leech, 154 Cross Street Market, Baltimore, Md. 

Leeds Packing Co., Inc., Leeds, Ala. 

Olin M. Leidy, Rural Delivery 1, Souderton, Pa. 

Lem’s Caterers, 125 Sisson Street, Pawtucket, R. I. 

Leon’s Famous Pit Bar B—Q, 101 North Ewing Avenue, Dallas, Tex. 

Lester Packing Co., Linton, Ind. 

Levin Dressed Beet Co., Inc., 816 Noble Street, Philadelphia, Pa. 

Abraham Levine, 9 Center Street, Ellenville, N. Y. 

Levy Brothers, Post Office Box 41, Augusta, 8. C. 
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Joe Lewis & Sons Kosher Meat Market, 1914 Hamilton Street, Houston, Tex. 

Lewis & McDermott, Second and Harrison Street, Berkeley, Calif. 

Lewis River Meat Co., Route 1, Box 214, Woodland, Wash. 

Libby-MecNeill-Libby, Union Stock Yards, Chicago, Ill. 

John Liber, Route No. 3, Alliance, Ohio 

Liberty Meat Packers, Route No. 1, Eagle, Idaho 

Liberty Packing Co., 800 East Las Vegas Street, Colorado Springs, Colo. 

Robert Lieberman, 404 West 18th Street, New York, N. Y. 

Liebmann Packing Co., Box 7, Green Bay, Wis. 

B. C. Lightle, 2071 Payne Street, Columbus, Ohio 

The Lima Packing Co., 215 South Central Avenue, Lima, Ohio 

Lincoln Beef Co., 137 Newmarket Square, Boston, Mass. 

Lincoln Meat Co., 3800 South Halsted Street, Chicago, Il. 

Lindner Packing & Provision Co., 1624-1630 Market Street, Denver, Colo. 

Lingo Packing Co., Route No. 1, Jonesboro, Tenn. 

Lipoff’s Wholesale Meats, 828-830 Callowhill Street, Philadelphia, Pa. 

Lisbon Sausage Co., 433 South Second Street, New Bedford, Mass. 

Little Mexico Frozen Foods, South Chadbourne Street, San Angelo, Tex. 

Little Rock Packing Co., Foot East Fourth Street, Little Rock, Ark. 

Little’s Wholesale Meat House, 214 East Middle Street, Hanover, Pa. 

Litvak Meat Co., 5900 York Street, Denver, Colo. 

Lloyd Packing Co., 1038 North Canfield-Niles Road, Youngstown, Ohio 

George J. Lochmann Packing Co., Fort Dodge Route, Dodge City, Kans. 

§S. Loewenstein & Son, 1945 Adelaide Street, Detroit, Mich. 

§. 8S. Logan & Son, Inc., 1935 Third Avenue, Huntington, W. Va. 

The Lohrey Packing Co., 2827-2829 Massachusetts Avenue, Cincinnati, Ohio 

Lombardi Bros. Wholesale Meats, 1926 West Elk Place, Denver, Colo. 

Lone Star Packing Co., 812 Live Oak Street, Houston, Tex. 

The Long Dressed Beef Co., West 68th Street and Big Four Railroad, Cleve- 
land, Ohio 

Longino & Collins, Inc., 3625 Tulane, New Orleans, La. 

Longview Meat Co., Post Office 776, Longview, Wash. 

Los Banos Abattoir, Post Office Box 949, Los Banos, Calif. 

Los Hispanos Provision Co., Inc., 528 Craven Street, Bronx, N. Y. 

Louisville Beef Co., 210 Adams Street, Louisville, Ky. 

Louisville Provision Co., 914-920 East Market Street, Louisville, Ky. 

Loup Valley Packing Co., Loup City, Nebr. 

Loveland Packing Co., Inc., Post Office Box 178, Loveland, Colo. 

Lovitt Beef Co., Inc., 315 Canal Street, Providence, R. I. 

Lowrey’s Freshies, Inc., 208 South Kalamath Street, Denver, Colo. 

Loyal Packing Co., 3313-3327 West 47th Street, Chicago, Ill. 

Luce & Co., 300 Kansas Street, San Francisco, Calif. 

Luck Bros. Coop Packing Co., 425 North Second Street, Milwaukee, Wis. 

M. Luck, Inc., 2345 North 18th Street, Milwaukee, Wis. 

Luedke Bros. Inc., 2601 North 15th, Sheboygan, Wis. 

Luer Bros. Packing & Ice Co., 725 East Broadway, Alton, III. 

Luer Packing Co., Inc., 3026 East Vernon Avenue, Los Angeles, Calif. 

Lugbill Bros., Inc., Archbold, Ohio 

Peter J. Luger & Sons, Inc., First Avenue, Geneva Hill, Beaver Falls, Pa. 

Lukon Meats, Rural Delivery 3, Burgettstown, Pa. 

Lu-Tex Packing Co., Inc., Box 688, Luling, Tex. 

Luther’s Locker & Packing Co., 409 Grant Street, Holdrege, Nebr. 

Lutz Packing Co., 3025 South Rural Street, Indianapolis, Ind. 

Lykes Bros, Inc., Post Office Box 1690, Tampa, Fla. 

Lykes Bros., Inc., of Georgia, Sylvester Road, Albany, Ga. 

M. & C. Foods, Inc., 1820 North Major Avenue, Chicago, Il. 

‘M&D Provision Co., 1120 West 47th Place, Chicago, Il. 

MFA Packing Division, East Mill Street Road, Springfield, Mo. 

M. & M. Packing Co., Iola, Kans. 

Maass-Hartman Co., 621 West Ray Street, Indianapolis, Ind. 

M. M. Mades Co., Inc., 67 South Street, Somerville, Mass. 

Madison Beef Co., 8 North Delaware Avenue, Philadelphia, Pa. 

Madison Packing Co., 12th and Greenwood Streets, Madison, Il. 

Macarthur Packing Co., Fourth and Halstead Streets, Hutchinson, Kans. 

Mac Kimm Bros., Inc., 3727 South Falsted Street, Chicago, II. 

Mahon-Bonenberger Packing Co., 2761 North Kentucky Avenue, Evansville, Ind. 

Maier Bros., 497 Harmon Avenue, Columbus, Ohio 
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Maierson Wholesale Meat, 621 West Ray Street, Indianapolis, Ind. 

Makpie Co., 1724 First Street, San Fernando, Calif. 

Joseph Malecki, 191 Person Street, Buffalo, N. Y. 

H. E. Malone, Route 1, Box 755, Texarkana, Ark. 

Mandarin Food Products, Inc., 748 Ceres Avenue, Los Angeles, Calif. 

Manger Packing Corp., 124 South Franklintown Road, Baltimore, Md. 

Manieri, Inc., 30th and Oxford Streets, Philadelphia, Pa. 

E. B. Manning & Son, 9531 East Beverly Boulevard, Pico, Calif. 

Manning Dressed Beef, 2601 North Summit, Springfield, Mo. 

H. Mapelli & Son, 1525 Blake Street, Denver, Colo. 

Mar Meat Co., 900 Branch Street, St. Louis, Mo. 

Marhoefer Packing Co. of Iowa, Postville, Iowa 

Marhoefer Packing Co., Inc., North Elm and 13th Streets, Muncie, Ind. 

Maricopa Packing Co., Box 449, Phoenix, Ariz. 

Market Cooperative Packing Co., Inc., 4445 South Soto Street, Los Angeles, 
Calif. 

W. S. Marks, Route 2, Box 260, Woodland, Calif. 

Marks & Sons, 3325 West 65th Street, Cleveland, Ohio 

Marlo Packing Corp., 1955 Carroll Avenue, San Francisco, Calif. 

Marquette Provision Co., 5035 South Halsted Street, Chicago, Il. 

Marshall Packing Co., Union and Swayzee, Marshalltown, Iowa 

Ezra W. Martin Co., Post Office Box 788, Lancaster, Pa. 

J. Martinee Packing Co., Post Office Box 1234, Scotia, N. Y. 

Marvel Meats, Inc., 97 East Main Street, Corfu, N. Y. 

Maryland Beef & Provision Co., 2139 Kirk Avenue, Baltimore, Md. 

Marysville Meat Packing Co., Post Office Box 8, Marysville, Calif. 

Maryville Packing Co., 909 East Seventh, Maryville, Mo. 

Massachusetts Packing Co., Inc., 1838 Newmarket Square, Boston, Mass. 

Master Meat Co., Inc., 310 Johnson Avenue, Brooklyn, N. Y. 

J. H. Matthews & Son, Post Office Box 54, Sardinia, Ohio 

Maurer-Neuer Corp., 100 Meyer Avenue, Kansas City, Kans. 

Oscar Mayer & Co., Inc., 1241-1263 Sedgwick Street, Chicago, Ill. 

Oscar Mayer Packing Co., 1335 West Second Street, Davenport, Iowa 

The Mayer Meat Co., 1031 Central, Middletown, Ohio 

Mays Bros., Rural Route No. 6, Greenville, Tenn. 

R. E. Maynard Wholesale Meats, 3350 Griswold Road, Post Office Box 58, Port 
Huron, Mich. 

McCabe Packing Plant, Route 2 West, Taylorville, Il. 

McCandless Packing Co., 334 Rhode Island Street, Memphis, Tenn. 

C. A. McCarthy, Inc., 44 North Street, Boston, Mass. 

McCook Packing Corp., Post Office Box 960, McCook, Nebr. 

McCook & Gray Packing Co., 406 Washington Avenue, Houston, Tex. 

Sam McDaniel & Sons, Route 3, Bedford, Va. 

Archie McFarland & Son, Inc., 2922 South Main Street, Post Office Box 1853, Salt 
Lake City, Utah 

John McKenzie Packing Co., Inc., 40 George Street, Burlington, Vt. 

Joseph McSweeney & Sons, Seaboard Air Line Railway and Dineen Street, Rich- 
mond, Va. 

Meats, Inc., 1200 Alaskan Way, Seattle, Wash. 

Meca Meat Co., 2535 East Vernon Avenue, Los Angeles, Calif. 

Medford’s Inc., 18 West Second Street, Chester, Pa. 

Medina Provision Co., Medina, N. Y. 

Edward Meister, 84 South Franklintown Road, Baltimore, Md. 

Melton Provision Co., 1717 South Brazos Street, San Antonio, Tex. 

Memphis Butchers Association, Inc., 1186 Riverside Boulevard, Memphis, Tenn. 

Morris Mendel & Co., Rural Delivery 1, Norwich, N. Y. 

Menghini Bros., Inc., Box 226, Frontenac, Kans. 

Menichetti Packing Co., North Clary Street, Petersburg, Il. 

Menner Packing Corp., 200 Rutgers Street, Maplewood, N. J. 

Merkel Inc., 9411 Sutphin Boulevard, Jamaica, N. Y. 

Merkel & Nowmair, Inc., 88386 Main Street, Utica, Mich. 

Meszaros Bros., Inc., 1079 South Broad Street, Trenton, N. J. 

Metz Bros. Meats, 2860 Sidney Avenue, Cincinnati, Ohio 

George H. Meyer Sons, 1601 Overbrook Road, Richmond, Va. 

Henry Meyer’s Sons, Inc., 2855 Sidney Avenue, Cincinnati, Ohio 

Meyer Packing Co., 3127 Cherokee, St. Louis, Mo. 

Meyer’s Packing Co., Chicago and Lafayette Streets, Sioux City, Iowa 





The 
Joh 
A. ] 
Joe 
Mic 
Mie 
Mic 
Mic 
Mic 
Mid 
Mid 
Mic 
Mid 
Mid 
Mid 
Mid 
Mid 
Lou 
Roy 
Mil! 
Mili 
Mill 
Mill 
Mill 


Mill 
Mill 
Ther 
Milv 
Milv 
Minc 
John 
Mor 
Min 

Mint 
The 

Mite’ 
Mlot. 
Mobe 
Mode 
H. M 
Moge 
Moh: 
Mohi 
Eme! 
Mong 
Mona 
Mong 
Mona 
Mona 
Monr 
Monr 
Monr 
Mont. 
Mont: 
Monts 
Monte 
Mont) 
Morg: 
Morg: 
Henr: 
John 





rt 


nn. 


MEATPACKERS 283 


The H. H. Meyer Packing Co., Central Avenue and Linn Street, Cincinnati, Ohio 

John Micelle, Lake Charles, La. 

A. Michaud Co., 175 West Oxford Street, Philadelphia, Pa. 

Joe Michel Packing Co., Post Office Box 492, Meridian, Miss. 

Mickelberry’s Food Products Co., 801-811 West 49th Place, Chicago, Tl. 

Mickelberry Sausage Co., 801 West 49th Place, Chicago, Ill. 

Middle Georgia Abattoir, Inc., Post Office Box 104, Macon, Ga. 

Middletown Packing Co., Inc., River Road and Asylum Street, Middletown, Conn. 

Midland Empire Packing Co., Inc., Billings, Mont. 

Mid-South Packers, Inc., Post Office Box 143, Tupelo, Miss. 

Mid-State Packers, Inc., Post Office Box 427, Bartow, Fla. 

Mid-State Packing Co., Inc., 25 Metcalf Street, Buffalo, N. Y. 

Midtown Veal & Mutton Co., Inc., 37 Legal Street, Newark, N. J. 

Mid-West Packing Co., 1301 West Broadway, Sweetwater, Tex. 

Midwest Packing Co., 4823 South 27th Street, Omaha, Nebr. 

Mid West Packing Co., 1310 North 5th Street, Milwaukee, Wis. 

Mid-Valley Beef Co., Inc., 218 Hull Avenue, Olyphant, Pa. 

Louis Milani Foods, Inc., 4253 West 40th Street, Chicago, Il. 

Roy C. Miles, 106 South Main Street, Livingston, Mont. 

Milgram Food Stores, Inc., 1688 St. Louis Avenue, Kansas City, Mo. 

Milikin Packing Co., 4850 South Aleoa Avenue, Los Angeles, Calif. 

Millar Bros. & Co., SE. Corner 35th and Reed Streets, Philadelphia, Pa. 

Miller Abattoir Co., 2014 Fifth Street, North Bergen, N. J. 

Miller Bros., 918 Chestnut Street, Camden, N. J. 

Miller & Hart, Inc., 46th Street and Packers Avenue, Union Stock Yards, Chicago, 
Ill. 

Miller Packing Co., 15214 74th Street, South Seattle, Wash. 

Miller Packing Co., 206 Second Street, Oakland, Calif. 

Charles Miller & Co., North Bergen, N. J. 

Ek. A. Miller & Sons, Hyrum, Utah 

Millers Meats, Star Route, Millersburg, Ohio 

Miller’s Super Markets, Inc., 4120 Brighton Boulevard, !\enever, Colo. 

Theo T. Miloch & Son, 4070 Deming Avenue, Detroit, Mich. 

Milwaukee Dressed Beef Co., Inc., 126 North Muskego Avenue, Milwaukee, Wis. 

Milwaukee Meat & Provision, 2245 North Teutonia Avenue, Milwaukee, Wis. 

Minch’s Wholesale Meats, Box 712, Red Bluff. Calif. 

John Minder & Son, Inc., 75 Stockton Street, Newark, N. J. 

Morris Mindick, 12 Intervale Street, Roxbury, Mass. 


Min Sun Trading Co., 2222 South La Salle Street, Chicago, Il. 
Minute Steak Co., Box 21, Mitchell Avenue, Burlington, N. J. 


The Miracle Ham Co., Ine., 700 North Western Avenue, Chicago, Ill. 
Mitchell Packing Co., Box 111, Mitchell, S. Dak. 

Mlotok Beef Co., 5 Washington Street, Paterson, N. J. 

Moberly Packing Co., Box 442, Moberly, Mo. 

Modern Meat Packing Co., 3501 Emery Street, Los Angeles, Calif. 
H. Moffat & Co., 1400 Fairfax Avenue, San Francisco, Calif. 

Mogen David Kosher Meat Products Corp., 968 Longfellow Avenue, Bronx. N. Y. 
Mohawk Packing Co., 1660 Bayshore Highway, San Jose, Calif. 
Mohr, Inec., Route 12, Box 214, Tacoma, Wash. 

Emery M. Molnar, Latchie Road, Millbury, Ohio 

Monarch Meat Packing Co., 1323 North Sixth Street, Milwaukee, Wis. 
Monarch Packing Co., 2496 Orleans, Detroit, Mich. 

Monarch Packing Co., 3026 North Elliott Avenue, St. Louis, Mo. 
Monarch Packing Co., Ine., 89 Margin Street, Salem, Mass. 
Monarch Provision Co., 920 West Fulton Street, Chicago, Il. 
Monroe Packing Co., 1801 Monroe Street, Gary, Ind. 

Monroe Packing Co., Post Office Box 604, Monroe, Wash. 

Monroe Packing Co., Inc., 400 Ferrano Street, Rochester, N. Y. 
Montana Horse Products, Butte, Mont. 

Montana Meat Co., Inc., 1419 Helena Avenue, Helena, Mont. 
Montell, Ine., 105 Muir Street, Cambridge, Md. 

Montenery Provisions, Connorsville, Ohio 

Montrose Beef Co., Inc., Coxton Road, Pittston, Pa. 

Morgan Packing Co., Inc., Austin, Ind. 

Morgan’s Meat Market, 25 East Pattsville Street, Pine Grove, Pa. 
Henry Morlang, Inc., United States Route 50, Parkersburg, W. Va. 
John Morrell & Co., Inc., South Iowa Avenue, Ottumwa, Iowa 
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John Morrell & Co., 3700 North Grove, Fort Worth, Tex. 

Morrell-Felin Co., 4142 Germantown Avenue, Philadelphia, Pa. 

Morris Packing Co., 666 Windsor Street, Hartford, Conn. 

G. L. Morrison, 115 South 24th Street, Boise, Idaho 

Morrison & Schiff Corp., 64 Fulton Street, Boston, Mass. 

Morrissey Meats & Provisions, 706 First Avenue North, Nashville, Tenn. 

Morton Bros. Packing Co., Johnson City, Tenn. 

Motor City Packing Co., 1532 Alfred Street, Detroit, Mich. 

Mount Angel Meat Co., Mount Angel, Oree. 

Mount Sterling Packing Co., East High Street, Mount Sterling, Ky. 

Mount Vernon Meat Co., Route 1, Mount Vernon, Wash. 

Mountain Packing Co., Box 286, Dolores, Colo. 

Mountain Packing Corp., 162 Craven Street, Asheville, N. C. 

Mouret Packing Co., 506 Garland Lane, Opelousas, La. 

©. D. Moyer Co., Silverdale, Pa. 

Mulberry Provision Co., Post Office Box 1294, Macon, Ga. 

Harry E. Mundy & Son, Rural Delivery 1, Bound Brook, N. J. 

Munhall Packing Co., 805 Ravine Street, Munhall, Pa. 

Munn & Co., 426 Third Avenue North, Nashville, Tenn. 

Muntean Packing Co., 5238 Russell Street, Detroit, Mich. 

Murphy’s Boneless Beef, Lincoln and Weber Avenues, Stockton, Calif. 

Murphy Meat Co., 1809 23d Street, Sacramento, Calif. 

Murray Packing Co., Plainwell, Mich. 

Murry’s Steaks, Inc., 403 Swann Avenue, Alexandria, Va. 

Mutual Beef & Veal Co., 120 Newmarket Square, Boston, Mass. 

Wm. F. Myers Sons, Inc., Westminster, Md. 

Herman Nacker & Co., 2916 West Forest Home Avenue, Milwaukee, Wis. 

Lawrence E. Nagel, Marissa, II. 

Nagle Packing Co., 2963 Lansing Road, Lansing, Il. 

Nalley’s, Inc., 3410 South Lawrence Street, Tacoma, Wash. 

National Food Stores, Inc., 5800 York Street, Denver, Colo. 

National Meat Packers, Inc., 517 West 24th Street, Post Office Box N, National 
City, Calif. 

National Provision Co., 117 45th Street, Pittsburgh, Pa. 

National Tea Co., Fergus Falls, Minn. 

Natural Bridge Packing Co., 4220-4222 Natural Bridge, St. Louis, Mo. 

Nea Agora Packing Co., 953 West Lexington Street, Chicago, Il. 

I>. E. Nebergall Meat Co., Post Office Box 188, Albany, Oreg. 

Nebraska Beef Co., 36th and I Streets, Omaha, Nebr. 

Ned Cloud Packing Co., 1511 South Kansas, Springfield, Mo. 

Neese Sausage Co., Route 6, Greensboro, N. C. 

Neff’s Meat Market, Main Street, Yoe, Pa. 

E. P. Nelson, 504 West Maywood Street, Peoria, Ill. 

Frank A. Nelson, Route 2, Box 112, Ludington, Mich. 

Nelson Meat Co., Post Office Box 152, Coyote, Calif. 

Nenninger Packing Co., Cape Girardeau, Mo. 

P. H. Ness, Route 2, York, Pa. 

Neuhoff Bros. Packers, 2821 North Alamo, Dallas, Tex. 

Neuhoff Packing Co. (Swift & Co.), 1307 Adams Street, Nashville, Tenn. 

New Bedford Linguica Co., 56 Davis Stre°t, New Bedford, Mass. 

New Bern Provision Co., Highway 17, New Bern, N. C. 


New Castle Packing Co., Post Office Box 416, County Line Road, New Castle, Pa. 


New City Packing & Provision Co., 147 South Water Market, Chicago, Ill. 
The New Co-Operative Co., Dillonvale, Ohio 

New England Provision Co., Inc., 960 Massachusetts Avenue, Boston, Mass. 
New Hampshire Provision Co., Inc., 698 Islington Street, Portsmouth, N. H. 
Newsom Packing Co., Mount Vernon, Tex. 

Nichols-Foss Packing Co., 201 Morton Street, Bay City, Mich. 

Niebergall & Martini, Inc., 4415 Eoff Street, Wheeling, W. Va. 

Edgar Nimmer, 2719 North Third Street, Milwaukee, Wis. 

G. B. Nissen Packing Co., Inc., Webster City, lowa 

Noble Packing Co., Inc., 816 Noble Street, Philadelphia, Pa. 

Noble’s Independent Meat Co., Post Office Box 1020, Madera, Calif. 

Nola Beef Co., Post Office Box 24, Arabi, La. 

Normal Meat Co., 4021 South Normal Avenue, Chicago, Ill. 

North American Packing Co., 93-95 South Market Street, Boston, Mass. 
North East Packing Co., 20 Water Street, Somerville, Mass. 
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North End Manufacturer, 364 Brightman Street, Fall River, Mass. 
North End Provision Co., 544 North Underwood Street, Fall River, Mass. 
North Platte Packing Co., 2400 East Highth Street, North Platte, Nebr. 
North River Meat Co., Inc., 449 West Thirteenth Street, New York, N. Y. 
North Side Packing Co., 2200 Spring Garden Avenue, North Side, Pittsburgh, Pa. 
Northside Packing Co., 3100 Colerain Avenue, Cincinnati, Ohio. 
Norwich Packing Co., 24 North Thames Street, Norwich, Conn, 
Abe Novack, 20 Balmforth Avenue, Danbury, Conn. 
E. F. O’Berry, Post Office Box 111, Suffolk, Va. 
J. F. O'Neill Packing Co., 25th and Z Streets, Omaha, Nebr. 
QO. ix. Packing Co., Goodland, Kans. 
O. K. Packing Co., Tecumseh, Okla. 
Oakland Meat Co., 3823 South Halsted Street, Chicago, Ll. 
Clarence Obermeyer, 1224-1226 Bank Street, Cincinnati, Ohio 
Ocoma Foods Co., 810 Farnam Street, Omaha, Nebr. 
Ogden Dressed Meat Co., Post Office Box 295, Ogden, Utah 
Ohio Packing Co., 3245 Bast Fifth Avenue, Columbus, Ohio 
The Ohio Provision Co., 6101 Walworth Avenue, Cleveland, Ohio 
Oklahoma City Packing Co., 1800 Southwest 15th Street, Oklahoma City, Okla. 
Okmulgee Packing Co., 1500 West Fourth Street, Okmulgee, Okla. 
Old Yankee Foods, 700 Fifth South, Seattle, Wash. 
George Oldani & Co., 202 South Ninth Street, St. Louis, Mo. 
Oldani Bros. Sausage Co., 2201 Edwards Street, St. Louis, Mo. 
Old Smoky Packing Co., Inc., Post Office Box 112, Middletown, Pa. 
Vlesky Packing Co., Talimadge, Ohio 
Omaha Dressed Beef Co., 4640 South 31st Street, Omaha, Nebr. 
Omaha Packing Co., 71 Paris Street, Newark, N. J. 
Omaha Packing Co., Inc., 120 South Market Street, Boston, Mass. 
On-Cor Food Products, 1227 West Fulton Street, Chicago, IL11. 
Ontario Meat Packing Co., Ontario, Oreg. 
Orange County Meat Co., 11666 East Bolsa Avenue, Rural Delivery 3, Santa Ana, 
Calif. 
Orange County Packing Co., Inc., Chester, N. Y. 
Orleans Canning Co., Jamestown, N. Dak. 
Orofino Mercantile Co., 209 Johnson Avenue, Orofino, Idaho 
Orvis & Clinger, Inc., 5000 East Fremont Street, Stockton, Calif. 
Orvis Bros. & Taylor, Post Office Box 41, Modesto, Calif. 
Osborne Stock Farms, 8275 Central Avenue NE., Minneapolis, Minn. 
I. Oscherwitz & Sons, 659 West Sixth Street, Cincinnati, Ohio 
Osher Bros. Co., 1840 North Ridge Road, Elyria, Ohio 
Oswald & Hess Co., 1550 Spring Garden Avenue, North Side, Pittsburgh, Pa. 
Otoe Food Products Co., Nebraska City, Nebr. 
Ottman & Co., Inc., 2 Ninth Avenue, New York, N. Y. 
Owen Bros. Packing Co., Inc., United States Highway 11 South, Meridian, Miss. 
Maurice Owsowitz & Son, 17-21 Newell Street, Buffalo, N. Y. 
P & b Packers, Inc., 18th and Vine Streets, Hays, Kans. 
P. D.& J. Meats, Box 392, Kent, Wash. 
P. & H. Packing Co., 7036 Second Avenue, Dallas, Tex. 
Pace Packing Co., Inc., 1300 West Broadway, Sweetwater, Tex. 
Pacific Meats, Route 6, Box 740, Puyallup, Wash. 
Pacific Meat Co., Inc., Kenton Station, Post Office Box 5636, Portland, Oreg. 
Pahler Packing Corp., Rural Free Delivery No. 1, Potsdam, N. Y. 
Paige Meat Co., 4220 Natural Bridge, St. Louis, Mo. 
Palmer Packing Co., Post Office Box 658, Candelario Road, Albuquerque, N. Mex. 
Palmyra Bologna Co., Inc., Palmyra, Pa. 
Howard Pancero & Co., 256-260 Stark Street, Cincinnati, Ohio 
Panhandle Packing Co., Box 206, Alliance, Nebr. 
Panhandle Packing Co., Inc., Pampa, Tex. 
’aragon Food Products, Inc., 431 Somerville Street, Manchester, N. H. 
Wm. ©. Parke & Sons, 724 West 21st Street, Ogden, Utah 
Parker House Sausage Co., 4605 South State Street, Chicago, Ill. 
Parker Sausage Co., De Garis Mill Road, Georgetown, Ky. 
H. G. Parks, Inc., 2509 Pennsylvania Avenue (rear), Baltimore, Md. 
Parks Sausage Co., 2460 Woodbrook Avenue, Baltimore, Md. 
Parks, Harris & Co., Columbia, Tenn. 
Anthony Parillo, Inc., 1347 Hartford Avenue, Johnston, R. I, 
Parrott Packing Co., Maumee Road, Fort Wayne, Ind. 
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Parsell Beef Co., 313 West Water Street, Flint, Mich. 

Pasco Meat Products, Inc., 618 Howard Street, Buffalo, N. Y. 

Pashigan Bros., 2816 18th Street, Detroit, Mich. 

Urban N. Patman, Inc., 3290 East Vernon Avenue, Los Angeles, Calif. 

Pavetti Sausage Manufacturing Co., 2261 North Linden Avenue, Trinidad, Colo. 

Payne Sausage Co., Rural Route 6, Jonesboro, Tenn. 

Pear] Packing Co., Inc., 710 North West Street, Madison, Ind. 

Peck Meat Packing Corp., 2215 West Scott Street, Milwaukee, Wis. 

Peer Food Products Co., 1400 West 46th Street, Chicago, Ill. 

Peerless Packing Co., 3290 West 65th Street, Cleveland, Ohio 

Peet Packing Co., Chesaning, Mich. 

John M. Peluso, Rural Delivery 1, New Castle, Pa. 

Penczek Bros., Room 214, Exchange Building, Union Stock Yards, Chicago, Ill. 

Penford Packing Co., 127th Street and State Road, Lemont, Ill. 

E. W. Penley, 37 Knight Street, Auburn, Maine 

Penn Beef Co., 215 West Norris Street, Philadelphia, Pa. 

Penn Packing Co., 680 Callowhill Street, Philadelphia, Pa. 

Peoples Market, Yerington, Nev. 

People’s Market-Roberts & Oelwein, Inc., Sixth and Center Streets, Pocatello, 
Idaho 

People’s Wholesale Market, Box 64, Idaho Falls, Idaho 

Pepper Packing Co., 901 East 46th Avenue, Denver, Colo. 

B. Perlin, 444 Church Street, Norfolk, Va. 

Perretta Packing Co., Brier Hill, N. Y. 

Perth Amboy Packing Co., 605 New Brunswick Avenue, Perth Amboy, N. 

Peschke Packing Co., 313 South Jackson Street, Ionia, Mich. 

Wm. H. Peters, Inc., Seventh and Sayford Streets, Harrisburg, Pa. 

Peters Meat Products, Inc., doing business as Claire Mont Packing Co., Wagner, 
Street, Chippewa Falls, Wis. 

Peters Packing Co., Post Office Box 1151 (4000 Peoria Road), Springfield, IIL. 

Peters Sausage Co., 5454 West Vernor Highway, Detroit, Mich. 

Peyton Packing Co., Inc., East End of 11th Street, Cotton Addition, South El 
Paso, Tex., Post Office Box 106 

Pezza’s Slaughter House, 60 Armento Street, Johnston, R. I. 

Pezzner Bros., 16 Cook Street, Ashley, Pa. 

Pfaelzer Bros., Inc., 989 West Place, Chicago, II. 

Philadelphia Boneless Beef Co., 223 Callowhill Street, Philade]phia, Pa. 

Philadelphia Dressed Beef Co., 114-128 Moore Street, Philadelphia, Pa. 

Phillips Packing Co., Inc., Race Street, Cambridge, Md, 

Gibson Pierce, Rural Free Delivery 3, Suffolk, Va. 

Pierce Packing Co., Inc., Billings, Mont. 

Bernard S. Pincus Co., 735 Callowhill Street, Philadelphia, Pa. 

Pinkney Packing Co., 2900 Third Street, Amarillo, Tex. 

Pioneer Meat Packers, Box 492, Ontario, Oreg. 

Pioneer Provision Co., 65 Brady Avenue, NW., Atlanta, Ga. 

Pipkin-Boyd-Neal Packing Co., Box 405, Joplin, Mo. 

Piute Packing Co., Post Office Box 1545, Bakersfield, Calif. 

Pizza Frozen Inc., 611 Tower Grove, St. Louis, Mo. 

Plat Packing Co., 1410 15th Street, Denver, Colo. 

Isadore Platt, 3108 Madison Street,, Wilmington, Del. 

E. Wilbur Plitt & Bros., 1900 Retreat Street, Baltimore, Md. 

George E. Plitt, Inc., 2652 Pennsylvania Avenue, Baltimore, Md. 

Plymouth Rock Provision Co., Inc., 2700 Third Avenue, Bronx, N. Y. 

Pocomoke Provision Co., Front Street, Pocomoke, Md. 

S. Poehlman, 45121 9th Street, Rock Island, III. 

Polarized Meat Co., Post Office Box 608, Scranton, Pa. 

Poletti Sausage Co., 428 Pacific Avenue, San Francisco, Calif. 

John Pollak Packing Co., Box No. 60, North Aurora, TI. 

Port Stockton Sausage Co., 1320 South Aurora Street, Stockton, Calif. 

Pontius Meats, Rear 14 Fast Pine Street, Selinsgrove, Pa. 

Portland Provision Co., Post Office Box, 5666 Kenton Station, Portland, Oreg. 

R. E. Poss & Son, Rural Free Delivery No. 4, Post Office Box 493, Athens, Ga. 

Potts Packing Co., 507 West Fourth Street, Okmulgee, Okla. 

Powell Meat Co., West Bainbridge, Ga. 

Pratt Packing Co., Magnolia Street, Sulphur Springs, Tex. 

Prejean’s Wholesale Meat & Products, Carencro, La. 
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Premier Packing Co., Inc., 1240 Columbus Avenue, Boston, Mass. 

Premier Smoked Meats, Inc., 85 North Sixth Street, Brooklyn, N. Y. 

Premium Food Plan, Inc., 4563 Torresdale Avenue, Philadelphia, Pa. 

B. J. Price, 1126 Engle Street, Chester, Pa. 

Prickett Packing Co., Batesville, Ark. 

Pride of Lima Provision Co., 1304 Neubrecht Road, Box 567, Lima, Ohio 

Prim Packing Co., 217 Third Street, McDonald, Pa. 

Prime Packing Co., 2049 North 14th Street, Milwaukee, Wis. 

Primeat Packing Co., 2380 20th Street, Detroit, Mich. 

Prince-Roselli Foods, Inc., 6575 Chestnut Avenue, Merchantville, N. J. 

The Procter & Gamble Manufacturing Co., Richmond Terrace and Western Ay- 
enue, Port Ivory, Staten Island, N. Y. 

Provisions Meat Co., 225 Webster Street, Oakland, Calif. 

Pruden Packing Co., Post Office Box 14, Suffolk, Va. 

Prudence Foods, Inc., 188 State Street, Boston, Mass. 

Psichalinos Bros. & Co., Inc., 722 Blue Island Avenue, Chicago, Ill. 

Puckett Stock Farm, Sayre, Okla. 

Punxsutawney Beef & Provision Co., Punxsutawney, Pa. 

Purdy Steak Co., 2730 East Layton Avenue, Cudahy, Wis. 

Pureta Sausage Co., 324 Alhambra Boulevard, Sacramento, Calif. 

Puritan Beef Co., Inc., 825 Washington Street, New York, N. Y. 

Purity Packing Co., Powell Station, Tenn. 

Quaker City Packing Co., Inc., 104 Union Street, Allentown, Pa. 

The Quaker Oats Co., Merchandise Plaza, Room 345, Merchandise Mart, Chicago, 
Il. 

Quaker State Foods Corp., 131 Dahlem Street, Pittsburgh, Pa. 

Quality Meat Packing Co., 4512 South Alcoa Avenue, Los Angeles, Calif. 

Quality Packing Co., Post Office Box 1018, Lexington, Ky. 

Quality Packing House, Inc., Route No. 1, New London, Wis. 

Quality Packing Plant, south of Sugar Factory, Sterling, Colo. 

Queen Packing Co., Inc., 324 North Randolph Street, Philadelphia, Pa. 

Queen Packing Corp., 900 Campbell Street, Rochester, N. Y. 

R. & C. Packing Co., 4008 Dahlman Boulevard, Omaha, Nebr. 

R. & R. Provision Co., 1240 Pine Street, Easton, Pa. 

R. & R. Wholesale Veal & Beef, 1538 Wazee Street, Denver, Colo. 

Raber Packing Co., Inec., 100 Apple Street, Peoria, Il. 

Wm. J. Rabe & Sons, East Jackson Street and Wilson Road, Muncie, Ind. 

Earl Rainbow, Palmyra, N. Y. 

Randolph Packing Co., Route 2, Randleman, N. C. 

Randy’s Frozen Meats, 7602 West 55th Street, Arvada, Colo. 

Randy’s Steaks, Centerville Road, Manassas, Va. 

Rapides Packing Co., Inc., Box 806, Alexandria, La. 

Raskin Packing Co., 1918 Jay Avenue, Sioux City, Iowa 

Rath Packing Co., Elm and Sycamore Streets, Waterloo, Iowa 

Raton Packing Co., 1216 Brilliant, Raton, N. Mex. 

Frank Rausch & Son, Inc., 1097 William Street, Buffalo, N. Y. 

Rayner Packing Co., Inc., 3713 Jensen Drive, Houston, Tex. 

Ray’s Abattoir, Blackfoot, Idaho 

Ray’s Brand Products, 1920 South 13th Street, Springfield, Ill. 

Abramo Re, 52 Fulton Street, Boston, Mass. 

Rea Serum Co., Post Office Box 471, Tallahassee, Fla. 

BE. S. Read, East Fairfield, Vt. 

Clair BE. Reader, 478 Adams Street, Rochester, Pa. 

Real Kosher Sausage Co., Inc., 15 Rivington Street, New York, N. Y. 

Redmond Packing Co., Inc., Box 626, Redmond, Oreg. 

Reelfoot Packing Co., South Fifth Street, Union City, Tenn. 

Wm. G. Rehn’s Sons, 450 Bank Street, Cincinnati, Ohio 

George L. Reid, Inc., 1613-19 Retreat Street, Baltimore, Md. 

M. Reinfeld & Sons, Inc., 98-100 Prince Street, Newark, N. J. 

Reinhardt Packing Co., 2620 Elliott Avenue, St. Louis, Mo. 

Reitz Meat Products Co., 5608 Raytown Road, Kansas City, Mo. 

Reliable Packing Co., 1440 West 47th Street, Chicago, Ill. 

Reliable Provision Co., 330-332 Miflin Avenue, Scranton, Pa. 

Frank D. Rendulic, 800 Manning Avenue, McKeesport, Pa. 

Reo Foods, Inc., 2925 Indianola Road, Des Moines, Iowa 

Republic Food Products Co., 47th and Christiana Avenue, Chicago, Ill. 

Rice Meat Packing Co., South 307 Conklin Road, Veradale, Wash. 
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C. Rice Packing Co., Patton Street and Eastern Avenue, Covington, Ky. 
R. B. Rice Sausage Co., Inc., Route 3, Lee’s Summit, Mo. 
Joseph N. Rice Co., 1564 Water Street, Covington, Ky. 
Cc. E. Richard & Sons, 213 West Second Street, Muscatine, Iowa 
H. Richberg & Son, 2806 Division Street, Manitowoc, Wis. 
Richlor Boneless Pork, Inc., 2766 Webster Avenue, Bronx, New York, N. Y. 
Ridley Packing Co., Duncan, Okla. 
Morris Rifkin & Sons, Inec., Union Stockyards, South St. Paul, Minn. 
Richter’s Food Products, Inc., 1040 West Randolph Street, Chicago, Tl. 
Carl Rittberger, Rural Delivery 6, Zanesville, Ohio 

Ritter’s, 300 East Philadelphia Avenue, Boyerton, Pa. 
The Rittman Packing Co., Inc., Rittman, Ohio. 
Riverside Packing Co., 817 Walter Street, Jackson, Mich. 

Robb Packing Co. Post Office Box 496, Lisle Road, Lexington, Ky. 
A. C. Roberts, Kimberton, Pa. 

Roberts & Oake, Inc., 45th Street and Racine Avenue, Chicago, II. 

Roberts Packing Co., Kimberton, Pa. 

Robertson Packing Co., 303 South Main, Springfield, Mo. 

Robison & Terrell, Fillmore, Utah 

Rochester Independent Packer, 11 Independence Street, Rochester, N. Y. 
Rochester Packing Co., Hacker Street, Rochester, Mich. 

Rockford Wholesale Beef Co., Stillman Valley, Ill. 

Rocky Mountain Packing Co., Inc., Post Office Box 1088, Casper, Wyo. 
Roddey Packing Co., Inc., 707 Stadium Road, Columbia, 8. C. 

The J. H. Rodman Graff Corp., 309 Johnson Avenue, Brooklyn, N. Y. 
Roegelein Provision Co., 1700 South Brazos, San Antonio, Tex. 

L. C. Rogers Sausage Co., Route 3, Harrodsburg, Ky. 

Rogers Meat Products, 117 Summer Street, Fitchburg, Mass. 

Rolet Food Products Co., Inc., 24 Bogart Street, Brooklyn, N. Y. 

Roman Packing Co., Box 602, Norfolk, Nebr. 

Roman Products Corp., 498 Huyler Street, South Hackensack, N. J. 

Rome Provision Co., Inc., 105 Pollock Street, Rome, Ga. 

Roode Packing Co., Fairbury, Nebr. 

Max Rosenberg & Co., 300 Johnson Avenue, Brooklyn, N. Y. 

Eugene Rothmund, Inc., 21 South Street, Somerville, Mass. 

Roos Packing Co., 2210 Kentucky Avenue, Indianapolis, Ind. 

Riverside Meat Co., 1614 Puyallup Avenue, Tacoma, Wash. 

Rose City Packing Co., Inc., West Broad Street, New Castle, Ind. 

Sandy Rose Meat Market, 1033 South Ninth Street, Philadelphia, Pa. 
Rose Packing Co., Inc., 2129 West Pershing Road, Chicago, Il. 

Rosebud Packing Co., Box 523 Winner, S. Dak. 

Roselle Packing Co., 1201 East Linden Avenue, Linden, N. J. 

Rosen Meat Packing Co., 3425 Hast Vernon Avenue, Los Angeles, Calif. 
Rosenthal Packing Co., 2010 North Grove Street, Fort Worth, Tex. 
Rosevale Packing Co., De Witt, Mich. 

Roseville Packing Co., Route 1, Box 302, Springfield, Mo. 

Robert E. Ross Abattoir, 2000 West Washington Street, Springfield, Ohio. 
Wm. Roth, 886 Kirby Street, Columbus, Ohio 

Roth Packing Co., Inc., Glenwood, Lowa 

M. Rothschild & Sons, Ine., 1040 West Randolph Street, Chicago, II. 
John Roth & Sons, Inc., 42d and T Streets, Omaha, Neb. 

Rountree Packing Co., Hanover, Mich. 

J. H. Routh Packing Co., South Campbell Street, Post Office Box 650, Sandusky, 

Ohio 

Routh Packing Co., 419 South Sandusky, Tiffin, Ohio 

A. Rowe Sons Co., First and Linden Streets, Terre Haute, Ind. 

L. E. Rowland & Sons Co., 419 Findley Street, Cincinnati, Ohio 

Roy Meat, 1756 East 5600 South Street, Roy, Utah 

Royal Gorge Packing Co., Rhoades Avenue, Canon City, Colo 

Royal Meat Products Co., 707 Linwood, Kansas City, Mo. 

Royal Packing Co., Post Office Box 1028, Broderick, Calif. 

Royal Packing Co., Inc., 364%4 Park Street, Lawrence, Mass. 

Royal Packing Co., 1719 North Vanderventer Avenue, St. Louis, Mo. 

Roy’s Food Products, Inc, 2804 South Calumet Avenue, Chicago, II. 

Nathan Rubin, Inc., 2426 Scotten Avenue, Detroit, Mich. 

Rucci’s Quality Meats, 2226 South 12th Street, Philadelphia, Pa. 

Ruchti Bros., 10600 Ruchti Road, South Gate, Calif. 
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BE. J. Rudman & Co., 104 Union Street, Allentown, Pa. 

John Ruddy Packing Co., Old Petrolia Road, Wichita Falls, Tex. 

Rudy Sausage Co., 2607 McGavock Road, Nashville, Tenn. 

Rudy’s Quality Meats, Broad Street, Landisville, Pa. 

Rund Packing Co., Inc., First and Ellsworth Streets, Lafayette, Ind. 

George G. Ruppersberger & Sons, Inc., 2639-2645 Pennsylvania Avenue, Balti- 
more, Md. 

Russ Meat Co., Post Office Box 26, Eureka, Calif. 

Russell Packing Co., 3946 Normal Avenue, Chicago, III. 

Russell Packing Co., Inc., Long Prairie, Minn. 

Russell Provision Co., 2457 Russell Street, Detroit, Mich. 

Russellville Packing House, Russellville, Ark. 

Tony Russo, 951 South Ninth Street, Philadelphia, Pa. 

Rutherford Food Corp., 4 West 13th Street, Kansas City, Mo. 

Ryan Packing Co., Blue Run Road, Maysville, Ky. 

Rygg Packing, Inc., East Stanwood, Wash. 

S. & S. Packing Corp., 300 Johnson Avenue, Brooklyn, N. Y. 

8. & S. Provision Co., 621 West Ray Street, Indianapolis, Ind. 

Sabrett Food Products Corp., 50 Colden Street, Jersey City, N. J. 

Safeway Stores, Inc., Post Office Box 660, Fourth and Jackson Streets, Oakland, 
Calif. 

Safeway Stores, Inc., Meat Warehouse, 123 Pennsylvania Avenue, South Kearny, 
N. J. 

Sahley Packing Co., Inc., 318 Howard Street, Buffalo, N. Y. 

St. Clair Foods Co., Ltd., Lozano Street, San Juan, Tex. 

St. Cloud Meat Packing Co., 14th Street and 3d Avenue South, St. Cloud, Minn. 

Eli Saievetz, 138 Brighton Abattoir, Brighton, Mass. 

Salem Commodities, Inc., 201 Fourth Street, Oakland, Calif. 

Salinas Dressed Beef Co., Inc., Post Office Box 147, Salinas, Calif. 

Edwin Salsburg, Lancaster Pike, Shillington, Pa. 

Salter Packing Co., 4850 Alcoa Avenue, Los Angeles, Calif. 

Sambol Packing Co., Shawnee Street and Railroad Avenue, Kansas City, Kans. 

David Samiof & Sons, 130-132 River Street, Troy, N. Y. 

Samett Packing Co., 5600 York Street, Denver, Colo. 

San Antonio Packing Co., 2000 South Laredo, San Antonio, Tex. 

San Jose Meat Co., Route 2, Box 635, Berryessa Road, San Jose, Calif. 

San Mateo Meat Co., Post Office Box 54, 19th Avenue and Bayshore Highway, 
San Mateo, Calif. 

Samuel Sandler Kosher Sausage Manufacturing Co., 2207 North 30th Street, 
Philadelphia, Pa. 

Santa Maria Meat Co., Route 1, Box 126, Santa Maria, Calif. 

Schaake Packing Co., Inc., Route 1, Ellensburg, Wash. 

Schaake Packing Corp., Post Office Box 32, Toppenish, Wash. 

Schaffner Bros. Co., 15th and Reed, Erie, Pa. 

John Schams, 2300 South Avenue, La Crosse, Wis. 

Charles S. Schaum, 3914 North 25th Street, St. Louis, Mo. 

Schisler Provision Co., 801 John Street, Portsmouth, Ohio 

Jacob Schlachter’s Sons Co., Inc., 2841 Colerain Avenue, Cincinnati, Ohio 

The William Schluderberg, T. J. Kurdle Co., 3800-3900 East Baltimore Street, 
Baltimore, Md. 

A. W. Schmidt & Son, Inc., 2136 Harford Avenue, Baltimore, Md. 

Charles J. Schmidt & Co., 2124 Harford Avenue, Baltimore, Md. 

J. Fred Schmidt Packing Co., 253 East Kossuth Street, Columbus, Ohio 

Schmidt Packing Co., North Front Street, Niles, Mich. 

Schmidt Provision Co., Matzinger Road, Toledo, Ohio 

J.J. Schmitt & Co., Inc., 175 Lewis Street, Buffalo, N. Y. 

d. F, Schneider & Son, Inc., Box tS1, Middlesboro, Ky. 

Schneider Packing Co., 146 Victor, St. Louis, Mo. 

A. D. Schnipper, 1002 Wood Street, Texarkana, Tex. 

Schott & Co., Inc., 1703 Poydras Street, New Orleans, La. 

Schrader’s Meat Products, 651 Plymouth Avenue, Rochester, N. Y. 

John Schramm & Son, 534 Plymouth Street, Missoula, Mont. 

Michael J. Schulz, 1000 West Mineral Street, Milwaukee, Wis. 

Schuman Provision Co., 641 Kossuth Street, Columbus, Ohio 

Schwab & Co. 1101 Linwood Boulevard, Oklahoma City, Okla. 

B. Schwartz & Co., 1114 Wood Street, Dallas, Tex. 

Schwartzman Packing Co., Post Office Box 1358, Albuquerque, N. Mex. 
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S. Schweid, 238 East Fifth Street, Paterson, N. J. 

Scioto Provision Co., Daniel Avenue, Newark, Ohio 

C. C. Scott & Sons, Rural Delivery 2, Wellston, Ohio 

Seabrook Farms Co., Seabrook, N. J. 

Seattle Packing Co., 2203 Airport Way, Seattle, Wash. 

Sebastopol Meat Co., Box 56, Sebastopol, Calif. 

Sechrist Bros., Inc., 32 East Main Street, Dallastown, Pa. 

Dave Segal, Blackfoot, Idaho 

Segal Dressed Beef, West 68th and Big Four Railroad, Cleveland, Ohio 

Seiler’s, Inc., 4051-4059 North Fifth Street, Philadelphia, Pa. 

Seitz Packing Co., Inc., 16th and Garfield Avenue, St. Joseph, Mo. 

A. Seles, 110 57th Street, Pittsburgh, Pa. 

Alfred P. Seligman, Inc., 416 West 14th Street, New York City, N. Y. 

Sell Meat Co., Rural Delivery 3, Johnson City, Tenn. 

Selma Dressed Beef Co., Inc., Post Office Box 117, Selma, Calif. 

A. C. Seman Sons Box 23, Versailles, Ohio 

A. Servetnick & Sons, 420 North Ninth Street, Philadelphia, Pa. 

Seven Valley Beef, Inc., Cortland, N. Y. 

F. J. Sewald Meat Market Co., Jefferson County, Festus, Mo. 

John Sexton & Co., 500 North Orleans Street, Chicago, Ill. 

Guy Shaffer, Rural Delivery 1, Hooverville, Pa. 

Shamokin Beef Co., South Fifth Street, Shamokin, Pa. 

Shamokin Packing Co., Inc., Post Office Box 388, Shamokin, Pa. 

A Shapiro Beef Co., 12 Brighton Abattoir, Brighton, Mass. 

Shapiro Beef Co., 1389 New Market Square, Boston, Mass. 

K. Shapiro, Inc., 2800 Standish, Detroit, Mich. 

Sam Shapiro Wholesale Meats, 1230 Bland Avenue, Dearborn, Mich. 

Shapiro Packing Co., Inc., New Savannah Road, Post Office Box 119, Augusta, Ga. 

F. W. Shattuck & Co., 30 10th Avenue, New York, N. Y. 

Shaw Packing Co., 404 East Oakland Street, Tyler, Tex. 

Shehan & Co., Inec., 2301 South Washington Street, Peoria, Ill. 

Sheller Bros., Smithville, Ohio 

Shen-Valley Meat Packers, Inc., Timberville, Va. 

Sheridan Meat Co., Inc., 194 North Main Street, Sheridan, Wyo. 

Sherman Slaughtering Co., Rural Route 1, Sherman, Tex. 

Shonyos’, Inc., Lydonville, Vt. 

Shores Meat Packers, Telfair Road, Savannah, Ga. 

Shreveport Packing Co., Inc., 1801 Kings Highway, Shreveport, La. 

Shull & Trusdale Wholesale Meat Co., 1200 Leaphunt Street, West Columbia, S. C. 

Meyer Shulman’s Smoked & Cured Meat Co., 77 I Street SE., Washington, D. C. 

Sieck Packing Co., Inc., 3660 Placentia Street, Riverside, Calif. 

Jacob Siegal, 403—5-7 North New Market Street, Philadelphia, Pa. 

Siegel & Block, Inc., 4905 Calhoun Road, Houston, Tex. 

Siegel Bros., 518 Washington Street, Woodbine, N. J. 

Siegel-Weller Packing Co., 4535 McDowell Avenue, Chicago, Ill. 

Hans Sierk Meat Packing Co., Post Office Box 946, Phone 325, Wenatchee, Wash. 

Sierra Meat Co., 2424 South Fruit, Fresno, Calif. 

Sigman Meat Co., Inc., 835 East 50th Avenue, Denver, Colo. 

Siller Beef Co., 37 Ann Street, Kingston, N. Y. 

Silver Lake Packing Co., Rural Delivery 2, Moscow, Pa. 

Silver Falls Packing Co., Post Office Box 26, 9902 North Hurst Avenue, North 
Portland, Oreg. 

Silver Hill Corp., Franklin and Harrison Streets, Riverside, N. J. 

Silver Skillet Brands, Inc., 7450 North St. Louis Street, Skokie, Il. 

Silverman & Wexler, 3725 South Halstead Street, Chicago, Ill. 

Simon Meat & Provision Co., Inc., 309-315 North Halstead Street, Chicago, IL 

Sinai Kosher Sausage Corp., 3355 South Halsted Street, Chicago, Ill. 

Singer Bros., 2906 Southwest Second Avenue, Portland, Oreg. 

Sioux City Dressed Beef, Inc., 1911 Warrington Road, Sioux City, Iowa 

Sixth Street Market, Sixth and Pine, North Platte, Nebr. 

Skokie Valley Frozen Foods, Inc., 8135 North Monticello Avenue, Skokie, IIL 

Skyway Meat Packing Co., Inc., 71-75 Paris Street, Newark, N. J. 

Sluss Bros., North Tazewell, Va. 

Smallwood Packing Co., Middlefield, Ohio 

Fred Smalstig, 10 Sherman Street, Millvale, Pa. 

Smelko Bros., Old Rainey Works, Mount Pleasant, Pa. 

Smit & Son, Boyden, Iowa 
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B. G. Smith, 72 River Street, Troy, N. Y. 

C. B. Smith, Route 3, Parkersburg, W. Va. 

H. A. Smith Markets, Inc., 2731 Dove Road, Port Huron, Mich. 

Hubert H. Smith, 509 Young Avenue, Muskegon, Mich. 

Lloyd C. Smith, Box 5636, Kenton Station, Portland, Oreg. 

Malcolm Smith, 3721 Old York Road, Philadelphia, Pa. 

Smith Packing Co., 1143 South E Street, San Bernardino, Calif. 

Smith Packing Co., Chicago and Prospect Streets, Sioux City, Iowa 

Smith Packing Co., 807 Third Avenue North, Nashville, Tenn. 

Smith Packing House, Mohnton, Pa. 

Smith’s Heat’n Serve Frozen Foods, Inc., 3303 Secor Road, Toledo, Ohio 

Smithfield Ham & Products Co., Ine., Smithfield, Va. 

Smithfield Packing Co., Inc., Smithfield, Va. 

Smithgall & Ging, 338 Court Street, Williamsport, Pa. 

W. W. Snavely, 4207 York Street, Harrisburg, Pa. 

Snell Packing Co., Inc., Route 3, Clovis, N. Mex. 

Snider Bros., Inc., Blackstone Street, Wilkinsonville, Mass. 

Snohomish Packing Co., Inc., Route 4, Snohomish, Wash. 

Morris Snow & Co., 4070 Deming Street, Detroit, Mich. 

Solano Meat Co., Post Office Box 728, Vallejo, Calif. 

Somerville Packing Co., 20 Water Street, Somerville, Mass. 

Glen C. Soper, 152 Freedom Street SE., Grand Rapids, Mich. 

South Philadelphia Dressed Beef Co., Inc., 232-240 Moore Street, Philadelphia, 
Pa. 

South Side Butchers, Rural Route No. 4, Box 352, 3001 South Harding Street, 
Indianapolis, Ind. 

South Side Packing Co., 6525 Hamilton Avenue, Pittsburgh, Pa. 

South Side Packing Co., Inc., 2259 South Muskego Avenue, Milwaukee, Wis. 

Southern Farms, Walkersville, Md. 

Southern Food Co., 5 Lloyd Street, Baltimore, Md. 

Southern Foods, Inc., 1616 Murray Street, Columbus, Ga. 

Southern Hotel Supply Co., 1248 Fourth Street NE., Washington, D. C. 

Southern Packing Co., Inc., South Lelia Street, Post Office Box 867, Texarkana, 
Tex. 

Southern Packing Corp., 9 Newcastle Street, Norfolk, Va. 

Southern Provision Co., Inc., 1944 Rossville Boulevard, Chattanooga, Tenn. 

Southern Style Foods, Inc., Craighead Street, Nashville, Tenn. 

The Southland Corp., 2828 North Haskell Street, Dallas, Tex. 

Southland Provision Co., Inec., Orangeburg, 8. C. 

Southland Provision Company of Florida, Inc., Palatka, Fla. 

Southwestern Packing Corp., Box 1068, Harlingen, Tex. 

Sparky’s Packing Co., 800 West Eighth, Pueblo, Colo. 

Spencer Packing Co., Box 488, Spencer, Iowa 

J. Spevak & Co., 116 South Central Avenue, Baltimore, Md. 

Spidle Meat Market, 739 Manor Street, Lancaster, Pa. 

James T. Spinos Co., 31 Linden Street, Somerville, Mass. 

Spitzler’s Meat Products Co., Inc., North Gallatin Avenue, Extension, Uniontown, 
Pa. 

Spivack & Onorato, 1875 Main Street, Bridgeport, Conn. 

Sprague Bros. Co., 135 Newmarket Square, Boston, Mass. 

Spring Grove Packing Co., Inc., Spring Grove, Ill. 

Springfield Beef Co., 202-208 Lyman Street, Springfield, Mass. 

Springfield Meat Co., Inc., 2860 East Main Street, Springfield, Ohio 

Spungin’s Abattoir, Inc., 380 South Cameron Street, Harrisburg, Pa. 

Stadler Packing Co., Ine., 660 Belmont, Columbus, Ind. 

R. W. Staffeld & Sons, 1237 William Street, Buffalo, N. Y. 

Stafford’s Market, GOS 14th Street North, Great Falls, Mont. 

Stahl-Meyer, Inc., 172 East 127th Street, New York, N. Y. 

Stahl Packing Co., Inc., 326 Northwest Sixth Street, Evansville, Ind. 

Standard Beef Co., 151 Cedar Avenue, Scranton, Pa. 

Standard Beef, Inc., 2510 Orleans Street, Detroit, Mich. 

Standard Foods, Inc., 729-731 South Eighth Street, Louisville, Ky. 

Standard Meat Co., 514 Hast Central, Fort Worth, Tex. 

Standard Packing Co., Inc., 201 West North Street, Kokomo, Ind. 

Stanko Packing Co., Sheridan, Wyo. 

Frank A. Stanley Packing Co., 10171 Gravois Avenue, Affton, Mo. 

August EF. Stapf, 2524 Dulaney Street, Baltimore, Md. 
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Star Packing Co., 164 Esteben Street, Arabi, La. 

Star Packing & Cold Storage Co., Sidney, Nebr. 

Star Provision Co., 1200 Howell Mill Road, Atlanta, Ga. 

Star Provision Co., Inc., 2327 First Avenue North, Birmingham, Ala. 

Stark Wetzel & Co., Inc., 725 Gardner Lane, Indianapolis, Ind. 

State Fair Provision Co., 316-330 Callowhill Street, Philadelphia, Pa. 

State National Kosher Provision Corp., 82-86 Westerlo Street, Albany, N. Y. 

State Packing Co., Inc., 3168 East Vernon Avenue, Los Angeles, Calif. 

Statesville Packing Co., Old Mocksville Road, Statesville, N. C. 

Stauffer Packing Co., 306-308 South Main Street, Rocky Ford, Colo. 

Stearns & Welch Meat Co., 4819 Northeast Columbia Boulevard, Portland, Oreg. 

George H. Steele Packing Co., Rural Free Delivery No. 2, Centerville, Iowa. 

Steen Bros. Food Stores, 334 West Second Street, Albany, Oreg. 

Stegner Food Products Co., 1026 Township Avenue, Cincinnati, Ohio 

Max Stein Beef Co., 4070 Deming Avenue, Detroit, Mich. 

Steinbach Meat Co., 226-228 North Main Street, Chariton, Iowa. 

Steinbacher Packing Co., Woodruff Lane and Henry Street, Elizabeth, N. J. 

Sam Steinberg, 990 Crescent Street, Brockton, Mass. 

QO. J. Stelling, Inc., 801 West 49th Place, Chicago, Il. 

Stephens Packing Co., 2120 Eton Avenue, Albuquerque, N. Mex. 

Sterling Boneless Beef Co., 705 Callowhill Street, Philadelphia, Pa. 

Sterling Packing Co., Box 87, Sterling, Colo. 

Steuernagel Packing Co., 1325 South Brazos Street, San Antonio, Tex. 

Stevens Meat Co., Gonzales, La. 

Stock Yards Packing Co., Inc., 1107 West Fulton Street, Chicago, Il. 

Stoeven Bros., Post Office Box 716, Rio Vista Road, Dixon, Calif. 

Stokely-Van Camp, Inc., 905 Kast Fourth Street, Fairmont, Minn. 

Stokely-Van Camp, Inc., Post Office Box 1113, Indianapolis, Ind. 

Stokes Canning Co., 378 Osage Street, Denver, Colo. 

Harvey L. Stoltz and Raymond Matz, Bernville, Pa. 

Stoppenbach Sausage Co., River Street, Jefferson, Wis. 

Stor-Dor Service Packing Co., 621 West Ray Street, Indianapolis, Ind. 

The Stouffer Corp., 3800 Woodland Avenue, Cleveland, Ohio 

Straub & Smith, 5047 West Chelsea Road, Indianapolis, Ind. 

Strauss Bros. Packing Co., 530 South Muskego Avenue, Milwaukee, Wis. 

Streck Bros. 401 West Washington Street, Belleville, Il. 

A. Darlington Strode, 337 West Union Street, West Chester, Pa. 

Stumpf Bros. Packing Co., 3225 South Meridian Street, Indianapolis, Ind. 

— Stuebgen, doing business as Stubgen’s Meat Market, Isabell Street, Saxon- 
urg, Pa. 

The Sturgis Packing Co., Rural Route 4, Kenton, Ohio 

Suber-Edwards & Co., 1508 West Washington, Quincy, Fla. 

The Sucher Packing Co., 400 North Western Drive, Dayton, Ohio. 

The Sugardale Provision Co., 1018 McKinley Avenue SW., Canton, Ohio 

Summers Packing Co., North Liberty, Ind. F 

Sumski Harband & Sumski, Inc., 1510 Evans Avenue, San Francisco, Calif. 

Sunai Kosher Sausage Corp., 3355 South Halsted Street, Chicago, Ill. 

Sunflower Packing Co., Inc., 1200 East 21st Street, Wichita, Kans. 

Sunny Dale Meat Products, 50 Van Buren Street, Nashville, Tenn. 

Sunnyland Packing Co., Dothan, Ala. 

Sunnyland Packing Co., Post Office Drawer 191, Thomasville, Ga. 

Superior Meat Products, Inc., 1700 Monroe Street, Gary, Ind. 

Superior Packing Co., 4111-4119 South Union Avenue, Chicago, Ill. 

Superior Packing Co., 2103 Wabash Avenue, St. Paul, Minn. 

Superior Packing Co., Post Office Box 876, Broderick, Calif. 

Superior Provision Co., Massillon, Ohio 

Superior Provisions, Inc., 1345 Germantown Avenue, Philadelphia, Pa. 

Supreme Meat Co., Inc., 314 South 21st Street, St. Louis, Mo. 

Survall Packing Co., 3207 East Vernon Avenue, Los Angeles, Calif. 

Swayze & Garey Packing Co., Edison, Nebr. 

Swift & Co. (Neuhoff Packing Co.) 1307 Adams Street, Nashville, Tenn. 

Swift & Co., Union Stock Yards, Chicago, Il. 

Joseph Switken Co., 134 West Delaware Avenue, Philadelphia, Pa. 

Syracuse Packing & Provision Co., Inc., 248 Walton Street, Syracuse, N. Y. 

T. & T. Packing Co., Division Street, Macon, Ga. 

T. & W. Packing Co., Chicago and Lafayette Streets, Sioux City, Iowa 

Wm. Taaffe & Co., Inc., 1536 Evans Avenue, San Francisco, Calif. 
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G. H. Tabron, Route 2, Shinnston, W. Va. 

Talmadge Farms, Inc., Lovejoy, Ga. 

Talone Packing Co., West Washington and Rural Route Box 728, Escondido, 
Calif. 

Isaac Tamaren Beef Co., 1515 East Kirby, Detroit, Mich. 

Tankersley Bros. Packing Co., 1017 Grand Avenue, Fort Smith, Ark. 

Tannehill & DeYoung, Inc., Cass Street Road, Post Office Box 108, Traverse City, 
Mich. 

Tant Packing Co., 8831 Amarouth Avenue, Laurel, Miss. 

Tarpoff & Co., 1428 Edwardsville Road, Granite City, Ill. 

J. V. Taylor & Co., Wyalusing, Pa. 

A. C. Taylor Packing Co., 164 Col Road, Mt. Vernon, Ohio 

Taylor Meat Co., Idaho Falls, Idaho 

The Taylor Provision Co., 63 Perrine Avenue, Trenton, N. J. 

Ted’s Boneless Beef, Inc., 125 North American Street, Stockton, Calif. 

Telfer Packing Co., Owosso, Mich. 

Temptee Product Co., 4655 Washington Street, Denver, Colo. 

Tenda Brand Frozen Foods, Inc., 176 Saddle River Avenue, Garfield, N. J. 

Tennessee Sausage Co., Inc., 295 Southfield, Ecorse, Mich. 

Tennessee Valley Packing Co., Carter Street, Columbia, Tenn. 

Terry Foods, Inc., 700 West Touhy Avenue, Park Ridge, Ill. 

The Teufel Bros. Co., 3325 West 65th Street, Cleveland, Ohio 

Texas Meat Packers, Inc., 5219 Secons Avenue, Dallas, Tex. 

Texas Meat & Provision Co., 311 South Lamar Street, Dallas, Tex. 

Texas Packing Co., 1119 Commerce Street, Houston, Tex. 

Texas Tavern Canning Co., Fair Park, Seguin, Tex. 

Theede Packing Co., Somonauk, Il. 

The Theurer Norton Provision Co., 3136 West 63d Street, Cleveland, Ohio 

Nick Thielmann Sausage Co., Rhine Street, Elkhart Lake, Wis. 

Thies Packing Co., Inc., Box 750, Great Bend, Kans. 

Thies Packing of Dodge City, Ind., East Chestnut Street, Dodge City, Kans. 

Thomasma Bros., 701 West Leonard Street, Grand Rapids, Mich. 

Thompson Beef Co., 5487 12th Street, Detroit, Mich. 

Tid-Bit Products Co., 17212 Miles Avenue, Cleveland, Ohio 

Tieman Packing Co., Fort Morgan, Colo. 

Timmerman Packing Co., North Yale and Dawson Road, Tulsa, Okla. 

Titis Food Products, Inc., 175 Main Street, Agawam, Mass. 

Tobin Packing Co., Inc., 900 Maple Street, Rochester, N. Y. 

E. M. Todd Co., Inc., Post Office Box 76, West End Station, Richmond, Va. 

Tog Packing Co., Inc., 1010 Clinton Street, Buffalo, N. Y. 

Tom Boy, Inc., 4853 Clayton Avenue, St. Louis, Mo. 

Torrington Packing Co., Box 540, End of West C Street, Torrington, Wyo. 

Trans World Refining Corp., 137 12th Street, Jersey City, N. J. 

Traverse City Provision Co., Cass Street Road, Traverse City, Mich. 

J.T. Trelegan Co., 41 Clay Street, Cambridge, Mass. 

H. Trenkle Co., 1225-1227 Central Avenue, Dubuque, Iowa 

Trenton Dressed Beef Co., 53-63 Bloomsbury Street, Trenton, N. J. 

Trenton Foods, Inc., 713—A Linwood Boulevard, Kansas City, Mo. 

Trenton Packing Co., 58-72 Escher Street, Trenton, N. J. 

John W. Treuth & Sons, 334 Oella Avenue, Catonsville, Md. 

Tri-Miller Packing Co., Hyrum, Utah 

Triangle Meat Distributors, Inc., 440 West 14th Street, New York, N. 

8S. Triolo & Son, 1141 South Ninth Street, Philadelphia, Pa. 

Tri Our Steaks, 480 Slocum Street, Exeter, Pa. 

Triplex Packing Co., Route No. 2, Box 80, Pueblo, Colo. 

Trumbull Packing Co., Route No. 2, Sioux Falls, S. Dak. 

Tru-Value Food Products, 309 Front Street, Santa Cruz, Calif. 

Trunz, Inc., 24-45 Lombardy Street, Brooklyn, N. Y. 

Turlock Meat Co., Post Office Box 586, Turlock, Calif. 

Turner Bros., 133 East Osage Street, Nowata, Okla. 

Turvey, Inc., Post Office Box 34, 103 Southeast Kighth Street, Oklahoma City, 
Okla. 

Turvey Packing Co., Blackwell, Okla. 

Twin City Packing Co., Inec., Sixth and Cherry Streets, Winston-Salem, N. C. 

Uddo & Taormina Co., 527 Chestnut Avenue, Vineland, N. J. 

Uintah Packing Co., 400 North Vernal Avenue, Vernal, Utah 

William Underwood Co., 85 Walnut Street, Watertown, Mass. 
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Union Beef Co., Inc., 131 Newmarket Square, Boston, Mass. 

Union Packing Co., 3030 East Vernon Avenue, Los Angeles, Calif. 

Union Packing Co., 3855 North Market Street, St. Louis, Mo. 

Union Packing Company of Omaha, 4501 South 36th Street, Omaha, Nebr. 
Union Provision & Packing Co., 5138 Butler Street, Pittsburgh, Pa. 
United Beef Co., 140 Newmarket Square, Boston, Mass. 

United Beef Co., Inc., Park Street, Gaffney, S. C. 

United Dressed Beef Co., Inc., 4360 South Soto Street, Los Angeles, Calif. 
United Dressed Meats, 801 North Regal, Spokane, Wash. 

United Home Dressed Meat Co., 9th Avenue and 31st Street, Altoona, Pa. 
United Meat Co., Inc., 8813 Cote Brilliante, St. Louis, Mo. 

United Packers, Inc., 1018—1030 West 37th Street, Chicago, Ill. 

United Packing Co., 20th ‘Street, Benwood, W. Va. 

Universal Beef Corp., 119 Newmarket Square, Boston, Mass. 

Ursick Meat Co., 1414 Constitution. Pueblo, Colo. 

U. S. Packing Co., 16 North Street, Boston, Mass. 

Fred Usinger, Inc., 1030 North Third Street, Milwaukee, Wis. 

Utah County Packing Co., Inc., 428 East Second South, Provo, Utah 
Valentine Co., Inc., Post Office Box 356, Terre Haute, Ind. 

Valentine’s Meat Juice Co., 1600 Chamberlayne Avenue, Richmond, Va. 
Valley Meat Co., Box 263, Marysville, Calif. 

Valley Meat Co., 128 South Yellowstone, Sidney, Mont. 

Valley Packing Co., Post Office Box 1001, Pueblo, Colo. 

Valley Packing Co., Post Office Box 1525, Farmington, N. Mex. 

Valley Packing Co., 618 Commerce Street, San Benito, Tex. 

Valley Packing Plant, Box 911, Livingston, Mont. 

Valley Sausage Co., Post Office Box 581, LaGrande, Oreg. 

Valleydale Packers, Inc., of Bristol, Commonwealth Avenue, Bristol, Va. 
Valleydale Packers, Inc., Eighth and Iowa Streets, Salem, Va. 

William Van Alstine, Route No. 1, Box 140, East Lansing, Mich. 

Van Brown Packing Co., 1700 North Yale, Tulsa, Okla. 

Van's Packing Plant, Box 1902, Boise, Idaho 

Varano and Troutman Abattoir, Sixth and Oak Streets, Kulpmont, Pa. 
Joseph Venezia & Sons, 601 Moore Street, Norristown, Pa, 

Venice Maid Co., Ine., Boulevard and Montrose Streets, Vineland, N. J. 
Frank Venuto, 407 North 66th Street, Philadelphia, Pa. 

Joseph Venuto, 231-235 Tasker Street, Philadelphia, Pa. 

Verscshoor Packing Co., Hospers, Iowa 

Vetter Meat Co., 817 North Lordiiman Street, Kokomo, Ind. 

Victor Meat Co., Inc., 331 Washington Street, Oakland, Calif. 

Victory Beef Co., 557 River Street, Paterson, N. J. 

Victory Packing Co., 3363 East Fourth Street, Los Angeles, Calif. 

Victory Beef Co., 2530 Scotten, Detroit, Mich. 

Vienna Sausage Manufacturing Co., 1215 South Halsted Street, Chicago, IIL, 
Vietti Foods Co., 701 Bradford Avenue, Nashville, Tenn. 

Viking Packing Co., Inc., 241 Mehle Street, Arabi, La. 

Virginia Packing Co., Duncan Avenue, Virginia, II. 

Virginia Provision Co., Inc., Walden Avenue 1745, Cheektowaga, N. Y. 
Vogel’s, Inc., 121 South Second Street, Pekin, Ill. 

Vogt Packing Co., 4309 South Dort Highway, Flint, Mich. 

J. H. Vollmer & Sons, Bozeman, Mont. 

John Volpi & Co., 5258 Daggett Avenue, St. Louis, Mo. 

Volz Packing Co., 826 East Prairie Avenue, St. Louis, Mo. 

Wabnitz & Deters, 765 West South Street, Indianapolis, Ind. 

Wagers Packing Co., 713 North San Jacinto Street, Houston, Tex. 

Wagner Provision Co., 56 East Broad Street, Gibbstown, N. J. 

G. H. Waldock, Inc., Neilson Avenue, Sandusky, Ohio 

The Waldock Packing Co., Perkins Avenue at Campbell Street, Sandusky, Ohio 
Walden Packing Co., Inc., Route No. 52, Walden, N. Y. 

Walker Brothers, 2579 Graham Avenue, Akron, Ohio 

Walker’s Austex Chili Co., 310 San Antonio Street, Austin, Tex. 

Wall Packing Co., Rural Free Delivery, Sturgis, Mich. 

Wallabout Meat Packing Co., Ine., 108 North Sixth Street, Brooklyn, N. Y. 
Wald, Baram, Inc., 89 South Market Street, Boston, Mass. 

W. W. Meats & Provisions, Shackamaxon and Allen Streets, Philadelphia, Pa. 
Wallace Meat Co., 512 Cedar Street, Box 767, Wallace, Idaho 
Wallens-Byrne Packing Corp., 196 Guilford Street, Buffalo, N. Y. 
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Walti Schilling & Co., Inc., Post Office Box 495, Santa Cruz, Calif. 
Wampler Wholesale Meats, Inc., Rural Free Delivery No. 2, Lenoir City, Tenn. 
Wand & Co., Box 193, Slate Hill, N. Y. 

Wardrup Packing Co., Inc., Letcher County, Box 36, Blackley, Ky. 

W. H. Warren, 5873 Highway 70, Memphis, Tenn. 

Warrington Packing Co., Inc., Chalfont, Pa. 

Warsaw Sausage Co., 3711 Scoville Avenue, Cleveland Ohio 

Washington Packing Co., Inc., Box 758, Washington, N. C. 

Watertown Abattoir, Inc., Watertown, 8. Dak. 

Waterman Packing Co., 73 North Third Street, Price, Utah 

Watsonville Dressed Beef, Inc., Post Office Box 629, Watsonville, Calif. 
Wayne Packing Co., 2520 Orleans Street, Detroit, Mich, 

Wayne Packing Co., Inc., Front Street, Rittman, Ohio 

Weaver’s Famous Lebanon Bologna, Inc., Post Office Box 525, Lebanon, Pa. 
Webb Packing Co., Salisbury, Md. 

Weber & Ritter Co., Inc., Post Office Box 54, Sumner, Wash. 

Weber’s Pickled Meat Products, 429 South 12th Street, Newark, N. J. 
Ray Weeks & Sons Co., Inc., 6083 West 32 Mile Road, Richmond, Mich. 
Weil Packing Co., 1700 Oakley Street, Evansville, Ind. 

Weiland Packing Co., Inc., 493 Bridge Street, Phoenixville, Pa. 

Weiler Packing Co., Inc., 11 North Main Street, Batesville, Ind. 

Cc. W. Weimer, New Central Market, East Fourth and Bolivar, Cleveland, Ohio 
Weimer Packing Co., 225 McColloch Street, Wheeling, W. Va. 

Weinstein Packing Co., Station B., Superior, Wis. 

Weisel & Co., Inc., 2113 North Humboldt Avenue, Milwaukee, Wis. 

Weiss Packing Co., Rural Delivery No. 1, Turkey Hollow Road, Dinora, Pa. 
Well & Davies, Payette, Idaho 

Welsh Packing Co., Box 1644, South Side Station, Springfield, Mo. 
Wenatchee Packing Co., Inc., South Wenatchee Avenue, Wenatchee, Wash. 
Earl S. Wenrich, 566 Pennsylvania Avenue, Sinking Spring, Pa. 

John Wenzel Co., 4800 Jacob Street, Wheeling, W. Va. 

Charles Werkmeister, 716 Lapeer Avenue, Port Huron, Mich. 

L, E. Werners Sons, 225 Main Street, Watsontown, Pa. 

Wessel Brothers, 100 State Street, Belleville, IIL. 

West Coast Meat Co., 8638 Madison Avenue, Castro Valley, Calif. 

West & Ellender, Inc., M. R. H., Sulphur, La. 

R. B. West Co., Inc., 1233 William Street, Buffalo, N. Y. 

Western Boy Meats, Post Office Box 112, Yakima, Wash. 

Western Cattle & Dressed Beef Co., 4773 Calhoun Road, Houston, Tex. 
Western Meat Packers, Inc., 1300-1308 West Seventh Street, Little Rock, Ark. 
Western Meat Packers, Inc., Post Office Box 387, Missoula, Mont. 

Western Packing Co., 5747 North Peters Street, New Orleans, La. 

Western Packing Co., Inc., Post Office Box 552, Toppenish, Wash. 

Western Pork Packers, Inc., 288 Franklin Street, Worcester, Mass. 

Weyhaupt Brothers Packing Co., 1510 Lebanon Avenue, Belleville, Ill. 

J.L. Whisler & Sons, Inc., Post Office Box 553, Elkhart, Ind. 

White Packing Co., Liberty Street Extended, Salisbury, N. C. 

Whitehall Packing Co. (See Peters Meat Products, Inc., Chippewa Falls, Wis.) 
Whitson Food Products Co., 1207 Oakland Avenue, Denton, Tex. 

Wickham Packing Co., Inc., Post Office Box 286, Sapulpa, Okla. 

Paul H. Wike, 116 North Robeson Street, Robesonia, Pa. 

Wilder’s Abattoir, Route No. 1, LaJunta, Colo. 

Wilkes-Barre Abattoir, 810 North Pennsylvania Avenue, Wilkes-Barre, Pa. 
Williams Packing & Storage Locker Co., 300 South Main, Miami, Okla. 

8. W. Williamson, Turbotville, Pa. 

Willo Packing Co., 120 North Sixth Street, Brooklyn, N. Y. 

Willow Brook Packing Co., Inc., West Chester, Pa. 

Wilson & Co., Union Stockyards, Chicago, II. 

John W. Wilson Sausage Co., Lewisburg, Tenn. 

Winchester Packing Co., Inc., Hutchinson, Kans. 

Winget’s Market, Ithaca, Mich. 

Winner Packing Co., Lock Haven, Pa. 

Wisconsin Packing Co., 215 West Oregon Street, Milwaukee, Wis. 

Wisconsin Wholesale Meats, Inc., 2380 20th Street, Detroit, Mich. 

James Witt Sausage Co., 77 I Street SE., Washington, D. C. 

Wolf Packing Plant, Rural Route No. 4, LaPorte, Ind. 

Wolfe’s Meat Market, 105 North Center Street, Cumberland, Md. 
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Wolff Meat Co., 1325 South Brazos Street, San Antonio, Tex. 
Wolf's Home Service, Rural Route No. 4, Box 153, Belleville, Il. 
Wolin Packing Co., 3407 Michigan Avenue, Flint, Mich. 
Wolverine Packing Co., 1340 Winder Street, Detroit, Mich. 
Luther Wood & Son, Franklinton, La. 

Roger Wood Packing Co., Post Office Box 612, Savannah, Ga. 
Wood County Packing Co., Hart Avenue, Fostoria, Ohio. 

Norman A. Wright, Rural Route No. 2, Boonville, Ind. 

Wright Packing Co., Baytown, Tex. 

Wright Packing Co., 2510 Cleveland Avenue, National City, Calif. 
Wuestling Packing Co., 3955 Garfield Avenue, St. Louis, Mo. 
Wyandot Meat Products, Inc., Rural Free Delivery No. 1, Nevada, Ohio 
Wyler & Co., 1050 Fullerton Avenue, Chicago, Il. 

Y. J. Packing Co., Post Office Box 57, Coeur d’Alene, Idaho 
Yadkin Valley Packers, Inc., Post Office Box 187, Elkin, N.C. 
John E. Youndt, Adamstown, Pa. 

Young Bros., Prattville, Mich. 

Young & Stout, Inc., Traders Avenue, Clarksburg, W. Va. 

Young’s Packing Co., Inc., 801 South Main Street, Decatur, Ill. 
Delbert Zandbergen, Wilson Road, Route No. 1, Granville, Mich. 
Zanville Packers, Inc., Foot of Tyler Street, Toledo, Ohio 

B. Zeff & Co., Post Office Box 425, Modesto, Calif. 

R. L. Zeigler, Inc., Post Office Box 351, El Paso, Tex. 

Zeimmer & Zeimmer, Harlan, Ind. 

Zenith Meat Co., 2501 Vernon Avenue, Los Angeles, Calif. (Safeway) 
Zenith Meat Co., Nampa, Idaho (Safeway ) 

Zenith Packing Co., 5600 York Street, Denver, Colo. 

William G. Ziegler & Son, Main Street, Schwenksville, Pa. 
Zimmerman Beef Co., 1200 Howell Mill Road, Atlanta, Ga. 

Zion Kosher Meat Products, Inc., 482 Austin Place, Bronx, N. Y. 
Zitron Bros., 219 South Muskego Avenue, Milwaukee, Wis. 

Geo. L. Zoeckler’s Sons, 118 Bow Street, Wheeling, W. Va. 
Zolmans Farm Market, Rural Delivery No. 3, Fredericktown, Ohio 
Sam Zubroff, 401 Sunbury Street, Minersville, Pa. 

Jacob Zucker, 176 South Elliott Place, Brooklyn, N. Y. 

J. Zuman Abattoir, Oak Tree Road, Iselin, N. J. 

Herman Zumstein, Inc., 3095 Colerain Avenue, Cincinnati, Ohio 
Zweigart Packing Corp., Pocatello, Idaho 


(Subsequently the Federal Trade Commission supplied the fol- 
lowing :) 
FEDERAL TRADE COMMISSION, 


OFFICE OF THE GENERAL COUNSEL, 
Washington, August 16, 1957: 


Herpsert N. MALETz, Esq., 
Counsel, Antitrust Subcommittee, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 
Dear Hers: In response to your telephone request there is enclosed a list 


” 


of companies classified by the Secretary of Agriculture as “packers” under the 
Packers and Stockyards Act but which appear to be primarily engaged in 
marketing nonmeat products. 

The names of these companies appear on the June 17 list of packers prepared 
at the Department of Agriculture. The 29 companies listed are among the rela- 
tively larger companies. We have no records with respect to many of the 
smaller firms on the agriculture list. 

Sincerely, 
Baru W. KIntner, General Counsel. 
‘nclosure. 


Soap manufacturers: Procter & Gamble 
Rectifier of spirits: Heublein, Inc. 
Bread bakers: Continental Baking Co. 
Restaurants: 

Hot Shoppes 

Howard Johnson’s 
Stouffer Corp. 
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Retail grocers: 
American Stores Co. 
First National Stores 
Food Fair Stores 
Giant b'ood Shopping Center 
The Great Atlantic & Pacific Tea Co. 
The Kroger Co. 
National Tea Co. 
Safeway Stores 

Food canners and packers: 
Beech-Nut Life Savers 
Birds Eye division, General Foods Corp. 
Campbell Soup Co. 
Carnation Co. 
College Inn Food Products Co. 
Crosse & Blackwell 
Duffy-Mott Co. 
Durkee F'amous Food 
Gerber Products Co. 
H. J. Heinz Co. 
La Choy Food Products, division of Beatrice Foods 
Libby-McNeill-Libby 
The Quaker Oats Co. 
Seabrook Farms Co. 
Stokely-Van Camp 

Mr. Rogers. Mr. Secretary, your statement on page 2, you say that 
the act seeks to assure the farmers and ranchers open competitive 
marketing conditions and reasonable marketing costs in the livestock 
and packing industry. 

Does that relate to any of the unfair trade practices in the mer- 
chandising of meat by pac -kers ? 

Mr. Butz. Yes, sir, it certainly does and those cases were included 
in this report that was put in the record by Mr. Bucy a moment ago. 

It indicated we had these formal cases involving unfair trade prac- 
tices by packers. 

Mr. Rogers. Yes. 

Now of course you have one responsibility as you indicate in your 
statement, that you want to get as much for the farmer and see that 
he gets a reasonable marketing cost. 

That is your duty in the Department of Agriculture. 

Do you feel that after performing that duty, you should also assume 
the further duty of seeing to it that as meat is channeled into the 
trade, the unfair prac tices that may occur in that trade should stay 
in your jurisdiction ¢ 

Mr. Butz. Well, yes, I think so. 

I think philosophically one of the objectives of the Department of 
Agriculture is to get for the farmers of America, and in this case for 
the livestock producers of America, as high a return as possible from 
what the consumer pays for the product. 

Mr. Rocers. Do you feel that in the years that the Department of 
Agriculture has had the enforcement of title II of the act it has done 
a good job as it relates to monopolistic and unfair trade practices—— 

Mr. Burz. Of course nobody ever does—— 

Mr. Rocers (continuing). In the merchandising field after it has 
left—— 

Mr. Burz. Yes, nobody ever does a perfect job of course, and as we 
indicated in our testimony here, it is entirely likely that we did not 
have sufficient funds and sufficient support for this phase of the act in 
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some years to do as you look back on it what you might call a complete 
job. 

Let me say though that the philosophy of the Department through 
the years has been ‘that our first responsibility was the posting of the 
stockyards and the assurances of a competitive market at the stock- 
yards on the part of packers and other buyers, and we have been pro- 
gressing with that program as rapidly as funds and personnel permit 
and at the same time the personnel we have on the stockyards super- 
vising the stockyards have been paying attention to supervising and 
enforcing title IT also. 

It has been alleged that we have 1 man and 2 girls or 1 girl and 2 
men in the office here in Washington, but our personnel in the field are 
engaged in the enforcing of title IT as part of their regulated duties. 

Mr. Rogers. Aren’t they primarily engaged in administration of 
title ITI of the act which you explained ? 

Mr. Burz. Primarily, but they also spend some time on title IT. 

Mr. Rocers. Because of the fact that they only spent part of the 
time on title IT, hasn’t the Department recognized that you have not 
been as effective in that field of enforcement of title II as nec essary / 

Mr. Butz. Of course, I think the enforcement of title II—if you 
are talking about competition at the marketing end of meat products. 

Mr. Rogers. Yes. 

Mr. Burz. All right. Enforcement of title II is broader than 
activities under the Packers and Stockyards Act. 

For example, we currently have going forward a very broad study 
on livestock marketing financed by research funds under the Research 
and Marketing Act of 1946. 

This is being done in the Agricultural Marketing Service. 

There are, as I recall, 5 or 6 different facets of that research program 
going forward involving such questions as pricing and competition in 
the selling of meat and also the relations ship of the chains to the price 
of meat and their buying practices. 

This is the kind of thing that I presume in the absence of a research 
project like this might we ell be done by the enforcement agency itself 
if it had the resources to do it, and I think therefore that. when you 
think about the enforcement of title II, you have got to look at the 
total activities of the Department and not alone those administered in 
the Packers and Stockyards Division. 

Mr. Rogers. Well, referring to title II, you stated, before the 

Senate Committee, if I may quote you: 
It is quite true, for some years it (referring to provisions of title II dealing 
with monopolistic and unfair practices in the merchandising of meat by packers) 
has not been adequately enforced, but don’t you think that when the sinner 
confesses and resolves to do better he should be given a chance? 

For a number of years our enforcement has been inadequate. 

Mr. Burz. You will recognize when I said that to Senator Watkins 
I smiled, just as you smiled there—that was a semifacetious remark, 
and made for that purpose. 

Mr. Rogers. I want to ask you whether or not in your opinion at 
this time, there has been adequate enforcement ? 

Mr. Burz. But “adequate” is a relative term. I presume that no 
act of Congress is adequately enforced; the traffic regulations are 
not adequately enforced, the antinarcotic laws are not adequately 
enforced. 
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Mr. Rogers. Do you know Mr. Millard Cook ? 

Mr. Butz. Yes, he was formerly head of the P. and S. Division. 

Mr. Rocers. And at the present he is vice president of the Union 
Stockyards of Chicago ¢ 

Mr. Butz. Yes, sir. 

Mr. Rogers. And prior to that, he was employed by the Department 
of Agriculture? 

Mr. Burz. Yes, sir. 

Mr. Rocers. Is it not a fact that, for about 25 years, he was em- 
ployed by the Department of Agriculture, and isn’t it correct that for 
10 years, up to March 5, 1955, he was Chief of the Packers and Stock- 
yards Branch in the Department of Agriculture, the branch which 
administers titles II and III of the Packers and Stoc ‘kyards Act; 
is that right ? 

Mr. Burz. Yes. 

Mr. Rogers. Now, you indicated in your statement the insufficiency 
of appropriation. On page 6, you say, an additional $20,000 of De- 
partment funds was made available together with an additional 
$75,000. 

How much do you think you would need, if the jurisdiction was 
left with you, for an appropriation to carry out title II of the Packers 
and Stockyards Act? 

Mr. Burz. Of course, we feel that these transfers of funds that we 
have made this year, and that we propose to make next year, will per- 
mit us gradually to expand our operations in this field, which has, 
of course, to be considered in connection with this broad research 
study going forward into the whole marketing practices involving 
the area in which some of these complaints have been made. We feel 
that this is adequate to do the job, and we anticipate that when the 
budget goes forward for 1959 there will be an increase requested 
further to strengthen the enforcement work under title I. 

Mr. Rogers. Do you have authority under the appropriations to 
allocate a certain amount to title IT? 

Mr. Butz. Yes, sir, in this case we do. 

Mr. Rogers. You can shift it around. 

Are you familiar with the testimony of Mr. Cook before the Senate 
in regard to a question by Senator O’Mahoney? This is the question: 

What you want the committee to understand is that little attention was given. 


so far as you know, to the broad aspects of title Il while you were in the 
Department. 


And his answer: 


Little attention was given to the monopolistic antitrust provisions in the 
situation, of pricing of their product, and in the distribution of it; yes, sir. 

Senator O’MAHONEY. In the pricing? 

Mr. Cook. Distribution 

Senator O’Manoney. Distribution. 

Mr. Cook (continuing). And acquisition of other plants. 

Senator O’MAHONEY. Very little was done on that? 

Mr. Cook. I might say here, though, that if we had been able with our rather 
meager investigations of mergers, if we had developed any facts, or anyone had 
volunteered any facts, to indicate that a packer had forced another packer out of 
business with unfair practices, we certainly would have protested. 

Senator O’MAHOoNEY. Well, you have had an establishment consisting of your- 
self and five men. 

Mr. Cook. That is right. 


95530—57 2 
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Are you familiar with that testimony ? 

Mr. Burz. Yes; I have heard the testimony, but Mr. Pettus was 
in the Division during the time that this testimony referred to, 
1 wonder if he could make a reference to it. 

Mr. Rogers. Yes. 

Mr. Perrvs. I think what Mr. Cook was pointing out there was 
that he investigated all of the complaints that came to him in this 
connection, but he did not have as much funds as he would like to 
have had, to make studies and check further, and look into the situa- 
tion, and develop cases from the Department’s standpoint alone. 
May I give just a little background into this general question, please? 

Mr. Rogers. Yes. 

Mr. Perrus. The meatpackers have not been involved in retailing 
of meat to any great extent until recent years. In recent years they 
got into this because of this integration that came about, partly as 
an economic measure and because the chainstores bought meat plants 
during the war. 

Now, prior to that time, the field of investigation in distribution 
of meats was not nearly so large as it has now developed to be. In 
other words, all of these chainstores which are now under the Depart- 
ment’s definition of “packers” were not under the Department’s defini- 
tion of “packers” until very recent years, so that a larger fund would 
be necessary to carry on that work now. And if this integration 
process continues, I do not think we can determine now just how big 
a job it will be. 

Mr. Rogers. I understand, Mr. Pettus, you are in charge of this 
particular Division. 

Mr. Perrvus. That is correct, sir. 

Mr. Rocers. Is your background that of a lawyer ? 

Mr. Perrus. No, sir. 

Mr. Rogers. Or rancher, or what ? 

Mr. Perrus. My background has been with the Department in live- 
stock work in this general field. I am an economist, marketing 
specialist by training in college. 

Mr. Rogers. But as to the question of antitrust and monopolistic 
practices, you must depend upon the lawyers for their knowledge and 
advice ¢ 

Mr. Perrus. We depend upon our General Counsel for that. 

Mr. Roerrs. Do you know whether or not Mr. Cook and the others 
who were in charge of enforcement of title IT, were legal men—or 
did they refer problems to be settled to the Legal Division ? 

Mr. Perrus. They were both lawyers themselves, and referred these 
questions to our Legal Department. They were not primarily lawyers, 
that is they did not practice law. But Mr. Cook who was in charge 
at that time, and Mr. Lee Sinclair, who is now in charge, both have 
law degrees, and the man who heads up this Trade Practice Section 
has a law degree; he is admitted to the bar, and the practice of law 
is not his main profession. 

Mr. Rogers. tn view of your statement of the recent changes in 
the industry, chainstores getting into the packing business and proe- 
essing of foods, den’t you think that a thorough study and analysis 
of that situation should be made at this time? 
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Mr. Burz. Yes, sir. That is bemg made. The agricultural Mar- 
keting Service, for approximately a year and a half or so, has been 
going rahe: id with a very broad study on this. 

Mr. Rocrrs. As to the activities by chain stores? 

Mr. Burz. Yes, sir. 

Mr. Roarrs. How soon do you anticipate that that study will be 
completed ? 

Mr. Burz. I cannot answer that definitely. I would hope within 
the next couple of years. It is a very broad study, involving a large 
number of personnel, and the cooperation of a large number ofc -olleges 
in the West. 

Mr. Rogers. Do you feel that in the face of the change that has been 
made within 2 years—— 

Mr. Burz. I am informed that there have been releases on that 
study already. We have had several publications involving margins 
in the sale of meats. There has been one involving the home meat 
merchandising practices in the San Francisco Bay area 

Mr. Rogers. In the light the experience of the F ‘ederal Trade Com- 
mission in the retailing trade, in merchandising of artic les, ion and 
otherwise, do you feel that they are as well equipped, better 
equipped, to deal with this problem than you are at the ied time ? 
What is your thought in that regard ? 

Mr. Burz. I am not sufficiently familiar with the Federal Trade 
Commission to answer that. I assume they are quite competent in 
the field. 

Mr. Rogers. So far as you are concerned, and as indicated by Mr. 
Pettus, your Department has not had sufficient funds to go ahead with 
this, perhaps, as well as you wanted to; is that correct ? 

Mr. Butz. Well, I think that is true of all divisions of our Depart- 
ment, or any department of Government. We are always limited 
in the resources we have, as you well know, but we are increasing 
our support in this phase of enforcement as the need for enforcement 
increases. 

Mr. Rogers. Thank you. 

Cochairman Mack. Mr. Avery? 

Mr. Avery. Thank you, Mr. Chairman. 

I think this is a very appropriate time for me to ask a question 
relating to the question of the gentlemen from Colorado. 

Mr. Butz, even though the administration of the Packers and Stock- 
yards Act has been definitely with the Department of Agriculture, 
does not the Department of Justice have considerable jurisdiction, 
not under the Packers and Stockyards Act, but under the Clayton and 
Sherman Antitrust Act and under the Robinson-Patman Act; is that 
not correct ? 

Mr. Butz. Yes. 

Mr. Rogers. Except for one thing, the enforcement of the Clayton 
Act is placed with the Federal Trade Commission, isn’t it ? 

Mr. Avery. That is not my understanding. 

Mr. Rocers. What? 

Mr. Bucy. The administrative proceedings are in the Federal Trade 
Commission, but criminal and civil actions are in the Department of 
Justice. 

Mr. Rogers. My point was this: The Federal Trade Commission has 
the authority to issue cease-and-desist orders as to unfair or monopolis- 
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tic practices in any industry, except those covered by the Stockyards 
Act. 

Mr. Bucy. There is another field. They do not control transporta- 
tion or communications, et cetera. 

Mr. Rocrrs. Any regulated industry— 

Mr. Bucy. The Packers and Stoc kyards i is in the same position in 
that regard, and we are in the same relationship to Justice on the 
Packers and Stockyards Act that the Federal Trade Commission is. 

The Packers and Stockyards Act clear ly states that the enforcement 
of the Clayton and Sherman Acts shall not be interfered with by the 
Packers and Stoc kyards Act except that the Federal Trade Commis- 
sion does not exercise jurisdiction. 

Mr. Rocers. That is the point before this committee, whether or not 
that should be changed. Pardon me 

Mr. Avery. That is quite all right, but I think we have sort of gotten 
a little off the track here when most of the testimony has pointed up 
the fact that there was no supervision over the packing industry, 
except that which was exercised by the Department of Agr iculture, 
And that, of course, the Clayton Act does have a provision on in there, 
in the Sherman and Robinson-Patman Act, that leaves the Department 
of Justice considerable jurisdiction. Maybe you, Mr. Butz, or your 
counsel should furnish a little information on that. Is it not true 
that under the Sherman Act the Department of Justice has instituted 
several proceedings ? 

Mr. Bucy. Very many, under both the Sherman and the Clayton 
Act—all three have those acts—the Department of Justice is in a 
position to bring proceedings. If you thought I left out the Clayton 
Act I misspoke_ myself. The Packers and Stockyards Act clearly 
says it shall not be construed to interfere in any way with enforce- 
ment or procedure under the Clayton Act, or the Sherman Act. And 
the Robinson-Patman is an amendment of the Clayton Act. 

Mr. Avery. That is right. What action has been taken by the 
Department of Justice in this field of monopoly and trade practices? 

Mr. Bucy. It has had a number of proceedings in the last 20 years 
involving packers. The latest was, I think, in 1952 or 1954. 

In those matters as indicated by the Secretary, they called on the 
Department of Agriculture to furnish them with information more 
readily obtained by the Department than by the Department of Jus- 
tice. 

Mr. Avery. You don’t know the total number of proceedings that 
have been instituted ? 

Mr. Bucy. No; I do not. 

Mr. Avery. The information I have is that since 1940 there have 
been 12 separate actions instituted by the Department of Justice. 

Mr. Bucy. I knew there had been a number. 

Mr. Avery. Against the pac king industry, both large and small 
packers. And it is rather interesting, too, that these : actions have not 
all been located in just one area where they would come under the 
jurisdiction of any one single Federal court. They have been in your 
great State of Colorado, I “might state, to my colleague from Denver 
we Illinois, Iowa, Missouri, Nebraska, Oklahoma, and Texas. 

I do not know whether there would be any unfair practices in the 
State of Kansas. That might be one conclusion to draw from that. 
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Mr. Bucy. The Department of Justice would bring the proceedings 
in any violation of the cease and desist orders that “have been issued 
by the Department. 

Mr. Avery. By the Department of Agriculture? 

Mr. Bucy. Yes. 

Mr. Avery. Has that been necessary ? 

Mr. Bucy. It has not been necessary since the C and D’s were issued, 
and as you know, when Federal Trade Commission or any other agency 
issues C and D orders because of the he “avy penalty involved, the per- 
sons subject to them are necessarily cautious and have legal advice to 
be sure that they do not violate them. 

Mr. Avery. I think that information is extremely interesting, and 
important in this phase of our hearing, because we have lost track of 
the fact, I think, that there is supervision over any tendency toward 
monopoly or unfair trade practices, even though the Department of 
Agriculture has not had the facilities, if you ple ase, or maybe has not 
been as ageressive in that category, as might be desirable. 

One other question I have never had quite clear in my mind. We 
have referred several times in these hearings and other places about 
posted yards. Who makes the determination where yard is posted, 
and what are the requirements ? 

Mr. Prerrus. The law sets forth the requirements for a yard that is 
to be posted. It must be of a certain size, and must be in interstate 
commerce. 

Mr. Avery. What is that based on, the volume of livestock ? 

Mr. Perrus. The square footage area—20,000 square feet of pen 
space. And it isa fairly small yard. 

Mr. Avery. I would say that is pretty small. 

Mr. Perrus. It is; yes. 

Mr. Avery. There are other requirements? 

Mr. Perrvus. I believe basically those are the requirements, the 
square footage and the fact that it is a stockyard operated for profit 
and in interstate commerce. 

In addition to that, I might explain that since these yards have ex- 
panded greatly in number, we have not had adequate funds or per- 
sonnel to post all of them. So it has been our policy to post those 
that we could do a supervision job on. 

We are presently in a program to try to get all of them posted, and 
we have posted a substantial number. This year we have posted yards 
in Texas, Louisiana, Arkansas, Iowa, Colorado, and have kept up our 
postings in some other States also. 

Mr. Avery. Almost every community sale nowadays would be big 
enough to post; would it not ? 

Mr. Prerrus. No; there are a large number of them that are smaller 
than this that would not be posted. And there are a few, too, that are 
large enough, that are not in interstate commerce. 

Mr. Avery. That would be rather rare, though, would it not? If 
they were not in interstate there would have to be no consignment from 
outside of that State. Would that not put them in if they had one 
head from across their border ? 

Mr. Perrus. Very few that would escape under that particular part 
of the definition. But ther are a good many of them that are too 
small. We have had a good many of them when they found that we 





304 MEATPACKERS 


were going to post them, have preferred to reduce the area rather than 
to become posted. 

Mr. Avery. Exactly what limitations or type of supervision is im- 
posed upon the sale w hen it becomes a posted sale that would not other- 
wise exist? That, maybe, requires a rather long answer, but could 
you comment on it? 

Mr. Perrus. Briefly, in some States I would say there may be 
stricter controls than we have, stricter requirements than we have by 
the States; in others there would be less stringent requirements. 

Actually, we feel that about all we require of them is to keep an ade- 
quate set of records, to keep reasonably good equipment, so that they 
can weigh accurately and can handle the livestock properly, and that 
they observe honest and fair procedures in handling of the livestock. 

Mr. Rogers. Will you yield there? I am sure that the Department 
will verify that in our State it resulted in setting aside the branding 
inspection, by the State branding inspector, when the Department of 
Agriculture took jurisdiction of some of the yards. In fact, they took 
jurisdiction of all of the yards, and the State branding inspectors 
were somewhat put out, because since the Federal Government had 
jurisdiction they could not even collect their fees, to help support the 
branding inspection. Needless to say they lost the suit in court. 

Mr. Avery. Who lost the suit ? 

Mr. Rocrrs. The State, naturally. Whenever the Federal Govern- 
ment takes jurisdiction that concludes it. 

Mr. Perrus. I failed to cover that phase. The Department does 
have the responsibility for seeing that fair rates are charged for the 
services rendered at these yards. And in the Colorado case, the State 
is collecting the fees for their brand, but they had to register with the 
Department and get an approval that these fees were reasonable. 

Mr. Rocers. That is true. 

Mr. Avery. What about scales in posted areas? Does that again 
depend upon the State activity in that area, or is the yard posted as the 
Department of Agriculture automatically takes jurisdiction ? 

Mr. Perrus. We have responsibility for the scales, and we work 
with the State enforcing agencies where they test the scales. We use 
their test, but we have requirements that scales be tested and meet 
certain tolerances. If the State does that, we do not duplicate that. 
We work with them, in fact, most of our scale-testing work is in con- 
nection with State agencies in one way or the other. 

Mr. Avery. That is all for now, I think, Mr. Chairman. I do not 
want to use up all of the time. 

Cochairman Mack. Do you have some question 

Mr. McCutiocu. We had testimony that in certain parts of the 
United States, there was not open competitive buying among pur- 
chasers of livestock at these country sales or in country buying. What 
is your experience in that connection, by the way ? 

Mr. Burz. Yes. I listened to that testimony last week, too. I 
think the Senator from Utah was testifying that in some places out 
there, there was a single buyer. He felt that was not sufficient com- 
petition. He said that in some remote places out there they had 1, 
perhaps 2, buyers. 

He indicated that was a lack of competition. I am not familiar with 
the specific cases he was talking about, but it is almost inconceivable 
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to me that today with our wide coverage of livestock market report- 
ing that we have in the United States that blankets every important 
market with frequent livestock markets quotations on the television 
and radio—it is almost inconceivable that every seller of livestock does 
not have a pretty good idea of what the price is. 

Mr. McCuticocu. You came to the Department from the University 
of Purdue ? 

Mr. Burz. Yes, sir. 

Mr. McCutxtocn. You are experienced in that part of the United 
States, generally, in that particular field of agriculture. 

Mr. Burz. Yes, sir. 

Mr. McCuttocu. Is it your opinion that there is open competition, 
that is, adequate in that part of the country ? 

Mr. Burz. I think our studies at Purdue University showed that 
we, perhaps, have too many buyers of livestock. 

Mr. McCutiocn. That is all. 

Mr. Marerz. Does the Department of Agriculture have jurisdiction 
under the Packers and Stockyards Act over mergers in the meat- 
packing industry ¢ 

Mr. Burz. Let our General Counsel answer that. This is a legal 
question. 

Mr. Bucy. The first formal case that was ever brought under the 
Packers and Stockyards Act dealt with the merger of Armour & Co. 
and Morris & Co. 

Mr. Maerz. Then I take it, Mr. Bucy, that the Department of 
Agriculture does have jurisdiction under the Packers and Stockyards 
Act of mergers in the meatpacking industry; is that right? 

Mr. Bucy. We do not have all of the jurisdiction we might want. 
We requested Congress to put that in when they amended the Merger 
Act, and making them report to us before the merger. 

Mr. Maerz. You do have enforcement jurisdiction with respect 
to mergers in the meatpacking industry; is that correct ? 

Mr. Bucy. We have attempted to exercise it. 

Mr. Maerz. Dr. Butz, how many mergers and vertical integrations 
have occurred in the meatpacking industry in the last 10 years—can 
you give the committee that information ? 

Mr. Burz. I do not know that. 

Mr. Maerz. Will you supply that for the record ? 

Mr. Petrus. I do not think we can give an answer to that. Do 
you mean by “mergers and vertical integration” every time a retailer 
took on a slaughtering operation or every time one packer bought 
another ¢ 

Much of that may not even come under our jurisdiction—a small, 
noninterstate operator. 

Mr. Maerz. We are talking about meatpackers who are in inter- 
state commerce, who are subject to your jurisdiction. Do have records 
showing the number of mergers that have occurred between meat- 
packers who are subjected to your jurisdiction or vertical integrations 
involving meatpackers subject to your jurisdiction ? 

Mr. Perrus. I think we could get that from our records, but I know 
that we do not have a tabulation that we can give you on that at the 
present time. 

Mr. Maerz. Do you not investigate when a substantial merger 
occurs in the meatpacking industry ¢ 





306 MEATPACKERS 


Mr. Petrus. Not unless we have reason to feel that that merger is 
one which will result in restraint of trade, or unfair competition, or 
something of that sort. 

Mr. Materz. Have you conducted any investigation during the past 
10 years, of any merger or vertical integration in the meatpacking 
industry ? 

Mr. Butz. May I answer that? The answer is “yes.” We just 
completed one, dated April 4, which is the release of this analysis we 
made on Packers and Stockyards Act operations. 

We show, for instance, the number of meatpacking establishments 
has been increasing. In 1939 there were 1,478 

Mr. Materz. I am not talking about ‘that. I am not referring to 
general studies. I am talking “about investigations of any specific 
transaction to asscertain whether the effect may be to substantially 
lessen competition. Have you conducted any such investigation ? 

Mr. Burz. I think not. 

Mr. Materz. In the last 10 years ? 

Mr. Butz. I am not familiar with any, with respect to any specific 
combinations, specific mergers. But we have the general study, though, 
showing that there is no increase in the meatpacking industry. 

Mr. Materz. Weare not talking about that. 

Mr. Butz. This is germane to your question. 

Mr. Marerz. My question is, 1f I may rephrase it: Has the Depart- 
ment of Agriculture in the last 10 years conducted any investigation 
of a specific merger transaction in the meatpacking industry / 

Mr. Petrus. We have not published any such study. But we have 
looked- —c 

Mr. Materz. I am talking about investigation. 

Mr. Perrus. Perhaps it would depend, then, upon the definition of 
“an investigation.” We certainly have looked at the picture in the 
meatps cking field when one packer has bought another and made our 
own estimation from the information we had available as to whether 
or not such a merger would restrict competition. 

Mr. Maerz. Have you conducted any such specific investigation 
in the past 10 years? 

Mr. Perrus. Again, I think it would depend upon what you call 
“a specific investigation.” We have looked into specific cases, but 
we do not publish any studies on them. We have not published any 
studies on them. 

Mr. Marerz. You have enforcement jurisdiction, have you not ? 

Mr. Pettus. That is right, sir. 

Mr. Matetz. Now, to ascertain whether any particular transaction 
might be in violation of the provisions of title II of the Packers and 
Stockyards Act, has the Department of Agriculture conducted an 
investigation, in any case? 

Mr. Perrvus. I would say that we have, sir. But I cannot give you 
any written report on suc h an investigation because we have not gone 
into that type of an investigation. 

Mr. Materz. You have not? 

Mr. Perrvs. Or that sort of investigation. 

Mr. Maerz. Are you a lawyer? 

Mr. Perrus. No, sir; I am not. 

Mr. Materz. Who is the Chief of the Packers and Stockyards? 
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Mr. Perrus. Mr. Lee Sinclair is at the present time Chief of our 
Packers and Stockyards Branch. 

Mr. Marerz. Is he a lawyer? 

Mr. Perrus. Yes. 

Mr. Maerz. Let me ask you, you are Mr. Sinclair’s superior, are 
you not ¢ 

Mr. Perrus. That is correct. 

Mr. Materz. Do you have any background in the field of antitrust ? 

Mr. Perrvus. No, sir; I have not. 

Mr. Marerz. Has Mr. Sinclair? 

Mr. Perrus. By background, if you mean was he ever in another 
antitrust organization, no. He came to the Department from, I be- 
lieve, the FBI, and his background in this field has been gained with 
our own people. 

Mr. Materz. Is there anybody in the Packers and Stockyards 
Branch or in the Livestock Division who has had any training in 
antitrust enforcement work ? 

Mr. Perrvus. No, not other than they get in our own operation. 

Mr. Butz. I would like to have General Counsel answer that. 
Justice has jurisdiction on antitrust; am I correct in that ? 

Mr. Materz. Let me modify the question. By “antitrust enforce- 
ment work” I also refer to enforcement. work involving unfair trade 
practices. 

Mr. Bucy. We have in the Department some fifty-odd regulatory 
acts. ‘The major ones are the Perishable Agricultural Commodities 
Act in which we enforce the law on unfair practices in the interestate 
marketing of any fruits or vegetables. 

We have the Commodity Exe hange Act which controls manipula- 
tion or cornering of the market in the commodities listed therein, 
which covers all grains, cotton, oil, butter, eggs, potatoes. In fact, 
we have had cases ‘under those—cornering cases. 

We also have, of course, the Packers and Stoc kyards Act. So that 
we have a broad field of enforcement of trade practice legislation. 

I might point out another factor, that prior to the Reorganization 
Act, there was a statute on the books that required all legal work to 
be performed under the direction of the Solicitor of the Department 
of Agriculture. In other words, the legal work was handled by the 
lawyers in the Solicitor’s office, or as now designated, the General 
Counsel’s office. 

So that any matter that involved a legal question, the staff of the 
General Counsel’s office both in Washington and in their various field 
offices, are available to the trained investigator, economists and what 
not who work in this field. 

Mr. Maerz. May I ask you this, then. I will ask you the same 
question that I asked Mr. Pettus. Is there any person in the Packers 
and Stockyards Branch or in the Livestock Division, in an investi- 
gative or administrative capacity, who has had background experi- 
ence in the field of enforcing the antitrust laws inc luding the provi- 
sions of the antitrust laws dealing with unfair trade practices? 

Mr. Bucy. I would not be able to answer that question. We are 
too busy practicing law to check on their personnel records, but some 
may have been connected with the Justice Department or the Federal 
Trade Commission. 

Mr. Materz. Will you supply that for the record ? 
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Mr. Bucy. Some of them in the Department—we have people who 


have had experience. 

Mr. Marerz. Will you supply that for the record? I will confine 
my question to the two specific divisions of the Department of Agri- 
culture. Iam referring to the Packers and Stockyards Branch, and 
the Livestock Division. Will you supply that for the record ? 

Mr. Bucy. The administrative people will have to do that. 

Mr. Perrus. May I clarify that from my understanding, please? 
When you say “background in this area,” do you refer to people who 
have been employed by the Federal Trade Commission or people who 
have been employed by the Justice Department ? 

Mr. Materz. Or who have had any experience whatsoever in pri- 
vate law practice, or in an investigative capacity in enforcing the 
antitrust laws and provisions of those laws dealing with unfair trade 
practices ? 

(Subsequently the Department of Agriculture supplied the follow- 
ing information.) 


The following employees of the Packers and Stockyards Brancn have legal 
training and are members of State bar associations: Lee D. Sinclair, Chief, 
Packers and Stockyards Branch, member of the District of Columbia and Mich- 
igan bars; Donald L. Bowman, head, Trade Practice Section, member of the 
Illinois and Virgania bars; Glenn G. Bierman, marketing specialist, Rates and 
Registrations Section, member of the Virginia bar; Cyril D. Kehres. accountant, 
Fort Worth, Tex., member of the District of Columbia bar, and Henry L. Jones, 
district supervisor, Oklahoma City, Okla., member of the Texas bar. 

In addition, A. L. Lowery, district supervisor, St. Paul, Minn., and K. I. 
Snyder, Portland, Oreg., have completed their law studies. A substantial num- 
ber of other employees have also completed certain law courses of assistance to 
them in the performance of their duties. 

It should be pointed out that the Office of the General Counsel is the legal 
arm of the Department which furnishes legal advice and legal services in con- 
nection with the enforcement of the act, and represents the Department in 
prosecution of violations. Attorneys of the Office of General Counsel have par- 
ticipated in all the cases involving alleged antitrust violations arising under this 
act. 

None of the employees of our Packers and Stockyards Branch or Livestock 
Division have had experience in the Federal Trade Commission or the Depart- 
ment of Justice with the exception of Lee D. Sinclair, who was a special agent of 
the FBI for 5 years. However, most of the marketing specialists and account- 
ants who have been with the Branch for a period of a few years have acquired 
experience in the handling of problems concerning the restriction or elimina- 
tion of competition, the apportionment of supplies, price fixing, or other unfair 
trade practices within the antitrust field affecting the marketing of livestock 
or meats. For instance, within the past 3 years the 3 turn system cases (P. and 
S. Dockets Nos. 2165, 2223, and 2230) at Omaha, Denver, and Kansas City, 
respectively, the case at Cincinnati, Ohio, involving monopoly in the handling 
of sows at that market (P. and 8S. Docket No. 2199) and the proceeding against 
Swift & Co., concerning its practices in the sale of ice cream (P. and S. Docket 
2126) clearly involve restriction of competition, apportionment of supplies or 
other practices of an antitrust nature. These 5 cases alone required the active 
participation of 18 field marketing and accounting specialists as well as 4 
specialists from the Washington office. In addition, six other major investiga- 
tions pending at this time involving turn systems at additional livestock markets 
and other practices restricting competition or the acquisition of supplies and 
other related antitrust matters are currently requiring the active participation 
of 23 other field marketing and accounting specialists and 1 other specialist 
from the Washington office as well as some of the specialists who participated 
in the aforementioned 5 cases. Of the remaining 24 specialists employed by 
the Branch, 13 have had experience in similar investigations making a total of 
59 specialists in the Branch with varying degrees of antitrust trade practice 
experience. Six recently employed marketing and accounting specialists have 
already worked on investigations of a trade practice nature, although they 
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have not as yet been assigned to investigations with antitrust aspects. Five 
employees are assigned to duties not involving antitrust matters. The other 
28 employees of the Branch are in the clerical category. 

While legal training and experience are essential to the direction and effective 
administration of a regulatory statute such as the Packers and Stockyards Act, 
a practical knowledge of livestock marketing and meatpacking is probably an 
even more important prerequisite for carrying out most of the day-to-day, on- 
the-spot supervisory and investigatory responsibilities of the field employees of 
the Branch. 

Mr. Perrvus. May I suggest this, that all of our people in our pack- 
ers and stockyards wor kk are charged with this responsibility, and 
most of them have done some of it in their capacity as employees of 
the Packers and Stockyards Divisions. 

Mr. Avery. Mr. Chairman, will you yield at this point ? 

I would like to note here that as a matter of parallel interest that 
in 1948, which was within the last 10 years, the Department of Justice 
filed a suit jointly against Armour, Swift, Cudahy, and Wilson. And 
they filed the suit with the objective to break up and compel reorgani- 
zation of those four major companies. And the charges are interesting 
in that they are the ones we are discussing with relation to the admin- 
istration of the Packers and Stockyards Act. 

The complaints that were charged were these irregularities in 
both Federal inspected capella and also direct buying points. No. 
2, restraint of trade in the sale of meat and meat ‘products. No. 3, 
restraint of trade throughout the purchase of independent packing 
companies. 

Those seem to be about the three major problems we have been dis- 
cussing. And that suit was under process for 8 years. Of course, 
there was considerable factual gathering by the Department of Justice 
previous to that time. And I would like, also, to note for the record 
that after 6 years of investigation, and many pages of evidence, the 
case was dismissed for lack of sufficient evidence in 1954. 

Mr. Marerz. Dr. Butz, does the Department of Justice have juris- 
diction over unfair trade practices by meatpackers in the merchan- 
dising of meat ? 

Mr. Burz. Will you answer that ? 

Mr. Bucy. I think that it gets into the question of whether those 
practices are tied into monopolization or restraint of trade. 

Mr. Materz. Well, now, suppose that a packer is involved in false 
and deceptive advertising ? 

Does the Department have jurisdiction where that is all that is in- 
volved ? 

Mr. Bucy. Not unless it is tied into the other factors which might 
he—— 

Mr. Marrrz. I am talking about a specific situation. Suppose the 
only complaint you have agains t a meatpacker involves false and 
deceptive methods of advertising 

Is that within the jurisdiction of the Department of Justice ? 

Mr. Bucy. I would think that in the absence of it tying into these 
other factors that that would not come under the prohibitions of the 
Clayton Act concerned. 

Mr. Marrrz. And it would not come within the jurisdiction of the 
Department of Justice; is that correct ? 

Mr. Bucy. If it does not come under those acts, it does not. 
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Mr. Materz. It is your position, I take it, that the Department of 
Agriculture should have continued jurisdiction over unfair trade 
practices in connection with the merchandising of meat by pac ee on 
the basis that those activities are closely related to livestock produe- 
tion, is that correct ? 

Mr. Burz. That is correct. 

Mr. Marerz. And you feel for that reason, do you not, that if the 
FTC should be given jurisdiction over unfair trade pr: actices with 

respect to merchandising of meat by packers, this would create di- 
vided jurisdiction between the Department of Agriculture and the 
FTC? 

Mr. Burz. Plus the factor that it would make it more difficult to 
regulate the packers in their total and closely integrated operations. 

Mr. Maerz. It is correct, is it not, and I think you have testified 
to this as did Mr. Bucy, that the Department of Justice has jurisdic- 
tion over antitrust practices in connection with the merchandising of 
meat by packers; is that right? 

Mr. Burz. Yes; I think that is correct. 

Mr. Materz. That being the case, you have a divided jurisdiction 
problem vis-a-vis the Department of Justice; is that not right? 

Mr. Burz. Again this is a question counsel must answer. 

Mr. Bucy. We have the same relation to the Department of Justice 
that the FTC does. 

Mr. Marerz. In other words 

Mr. Bucy. In connection with their administration of their au- 
thority. 

Mr. Maerz. In other words, do you not have a divided jurisdiction 
problem ? 

Mr. Bucy. We don’t have any problem; no. 

We have a concurrent jurisdiction or problem, not divided. We 
have jurisdiction under the administrative proceeding; the Depart- 
ment of Justice proceeds criminally or civilly. 

Mr. Marerz. Is it not correct that the FTC has jurisdiction over 
unfair trade practices in the merchandising of milk by dairies? 

Mr. Bucy. Yes, and the Department of Agri iculture, also, has it as 
they incorporate it in the marketing orders under the Marketing 
Agreements Act. 

Mr. Maerz. Does not the FTC have jurisdiction over unfair trade 
practices in the merchandising of all other processed agricultural com- 
modities with the exception of meat ? 

Mr. Bucy. The FTC has jurisdiction over unfair trade practices in 
all interstate commerce which is not made the subject of some other 
agency’s jurisdiction with a preclusion of the exercise of their juris- 
diction. 

Mr. Maerz. Let me repeat the question. 

Is it not sania that the FTC has jurisdiction over unfair practices 
in the merchandising of all processed agricultural commodities in in- 
terstate commerce with the exception of merchandising of meat by 
packers ? 

Mr. Bucy. I think that in general your question is correct. But I 
think it is too limited. 

You limit it to meats. The jurisdiction of the Department of Agri- 
culture covers all commodities merchandised by packers. 
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If you make that except the jurisdiction exercised by the Depart- 
ment of Agriculture, under the Packers and Stockyards Act, then the 
answer would be “Yes.” 

Mr. Maerz. I will repeat a previous question. 

Is it not correct that the Federal Trade Commission has jurisdic- 
tion over unfair trade practices in the merchandising of milk by 
dairies ? 

Mr. Bucy. If it is in interstate commerce, yes. 

Mr. Materz. lam assuming that, of course. 

Mr. Bucy. Yes. 

Mr. Materz. To be entirely consistent, why should not the Depart- 
ment of Agriculture have jurisdiction over unfair trade practices in 
the mere handising of milk by dairies ? 

Mr. Bucy. Consiste ney, of course, is not a virtue, if you ignore the 
factual situation relating to the particular industry. 

And I think that is a matter for the administrative officials to deal 
with, the question of what the factual situation or the need from the 
overall policy situation is to control. 

Mr. Materz. Let me ask the same question of Dr. Butz. 

Mr. Butz. May I make a comment ? 

In the case of milk we have Federal milk marketing orders in some 
60 markets, I believe, in which we do exercise control over the market- 
ing of milk. 

Mr. Maerz. Now the FTC, Dr. Butz, is it not correct, has jurisdic- 
tion over unfair trade practices in the merchandising of milk by inter- 
state dairies ¢ 

Mr. Burz. Except those under Federal milk marketing orders, 

Mr. Marerz. Why does not the Department of Agric culture, to be 
entirely consistent, recommend that the FTC’s jurisdiction over unfair 
trade practices be transferred to the Department of Agriculture with 
respect to the merchandising of milk ? 

Mr. Burz. That is a legal question. I would like to have counsel 
answer it. 

Mr. Bucy. I might say, as I pointed out before, that we do have 
authority under the Marketing Agreements Act of 1937, on milk or- 
ders with respect to trade practices to add that to the order. 

However, there is no preclusion there. 

The FTC has the authority to exercise the jurisdiction as well as 
Agriculture from a legal standpoint. 

From the policy standpoint, the factual standpoint, there is the 
difference between the two fields of marketing that is a matter for the 
experts in that field. 

Mr. Materz. What makes meat so different from all other agricul- 
tural products, so far as Federal regulation of unfair trade practices 
is concerned ¢ 

Mr. Burz. That is a difficult question to answer. And I suppose 
on the face of it you would say there are not many things that make it 
so different. 

This was a determination by Congress in 1921. The meatpacking 
industry is a highly integrated industry. A relatively small propor- 
tion of the meat that goes into retail is retailed by pac ‘kers. 

I don’t know what that proportion is. What is it, Mr. Pettus? 
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Mr. Perrus. It would be very small, except those that may qualify 
as packers under the definition which includes those who are chain- 
store organizations. 

Mr. Burz. If the act were amended to transfer jurisdiction over 
these chainstores, from the Department of Agriculture, then I think 
we are talking about a very, very small percentage of the total meat 
that enters into retail channels. 

Mr. Maerz. Yes. 

Mr. Burz. And we feel that it is necessary to keep control over that 
because of the highly integrated operation ‘of the packers. 

Mr. Materz. Well, now, this committee is considering legislation, 
I am sure that it wants your expert opinion. 

Would you explain to the committee why meat is so different from 
all other agricultural processed commodities, that regulation of the 
unfair trade practices by the Department of Agriculture i is necessary 
for meat, and by the FTC for all other processed agricultural com- 
modities ? 

What is the distinction there? 

Mr. Burz. One of the main characterizations of meat is perish- 
ability. This is true of certain kinds of dairy products such as milk, 
too. 

It is an industry where the major packers acquire the major portion 
of their raw product either directly from the dealer who did buy from 
the producer or they buy direct from the producer. 

Mr. Maerz. And isn’t that true in many other agricultural in- 
dustries? 

Mr. Burz. Not necessarily. 

Mr. Materz. Is it not true in some? 

Mr. Burz. Maybe it is true in some others. 

I can’t think of where it would be true to the same extent. 

It is in the case of meat, for example, as to the raw stocks where 
he moves out in the country with his buying stations. 

I think we are talking about a very, very small proportion of the 
total meat retailed, especially if we take into account some of 
the Department’s jurisdiction over these chainstores who qualify as 
meatpackers by owning a packing plant. 

Mr. Marerz. What is there about. the merchandising of meat by 
packers that is so distinctive that the Department of Agriculture 
regulation of unfair trade practices is required rather than regula- 
tion by the FTC? 

Mr. Burz. Well, again, I think I get the import of your question. 
I think it is just a matter of our f feeling that we need to have super- 
vision over the entire operations of meat and related activities of 
these packers properly to supervision their margins, their trade 
practices, their returns to producers. 

Mr. Maerz. Would not the same consideration be true in respect 
of other agricultural commodities / 

Mr. Burz. I am just reminded, for example, in the case of milk, 
we have prescribed minimum prices in our Federal milk marketing 
orders. 

In some cases there are still milk control boards—— 

Mr. Maerz. To turn to another question for a few minutes, Mr. 
Chairman, how much of an appropriation is the Department of 
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Agriculture requesting for fiscal 1958 for the enforcement of the 
Packers and Stockyards Act ? 

Mr. Perrus. I don’t have the total figure with me. 

Mr. Marerz. Can you supply that for the record / 

Mr. Perrus. We will be glad to supply it. 

Mr. Materz. Thank you. 

(The Department of Agriculture subsequently furnished the fol- 
lowing :) 


The appropriation requested for fiscal 1958 by the Department of Agriculture 
for enforcement of the Packers and Stockyards Act is $981,100. The amount 
appropriated for enforcement of the Packers and Stockyards Act for the fiscal 
years 1951 to date: 


_.--... $022, 200 
681, 600 
676, 900 
655, TOO 
620, 300 
669, 700 
769, 700 

Mr. Marerz. The next | question is this: How much of this appro- 
priation is being requested for title ILI work, namely, regulation of 
stockyards ? 

Mr. Perrus. We have not requested a separate appropriation for 
this particular work. 

Our appropriation is on an overall operation. 

Mr. Maerz. Will you supply to this committee information show- 
ing for each year since January 1, 1950, the amount of money spent 
by “the Packers and Stockyards ‘Branch for enforcement of the unfair 
trade practices provisions of the Packers and Stockyards Act and for 
the enforcement of title III of the Packers and Stockyards Act? 

Mr. Perrus. It would be very difficult for us to give a very good 
estimate. 

We could give you an estimate, but it would only be a very broad 


estimate. 
Mr. Materz. All right. 
(The information is as follows:) 


Titles II and III of the act have always been considered as closely interrelated, 
one supplementing the other, and the work has been performed by the same per- 
sonnel. Statistics are not available which would provide a sound basis for a 
division of this appropriation. However, it is estimated that during this period 
except for fiscal years 1950-51 and 1956-57, 2 years when a large number of 
auction markets were posted, which increased the jurisdictional cost substan- 
tially, approximately 60 percent of the appropriation has been spent on enforce- 
ment of the trade practice provisions of the act. In the 1950-51 and 1956-57 
fiscal years probably only 50 percent of the appropriation was spent for trade- 
practice enforcement. Of the amount spent on trade-practice enforcement it is 
estimated that between 5 and 10 percent was spent on the trade practices of meat- 
packers covered by title II of the act for fiscal years 1951 through 1954, approxi- 
mately 10 to 15 percent during fiscal years 1955 and 1956, and approximately 
15 to 20 percent during the past fiscal year, 1957. 

If all overhead and administrative costs are prorated, it is estimated that 
during the past fiscal year a little over 10 percent of the total appropriation was 
spent on the enforcement of title II, which includes jurisdiction, reports, trade 
practices, and scale and weighing regulation of the meatpacking companies, 
approximately 85 percent on title III, which includes jurisdiction. registration, 
honds, rates, services, facilities, trade practice, and scale and weighing regulation 
of stockyard companies, auction markets, selling and buying agencies, dealers, 
employed packer buyers, brand agencies, and other registrants at posted stock- 
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yards, and somewhat less than 5 percent on title V, which covers jurisdiction, 
licensing, reports, trade practices, and scale and weighing regulation of desig- 
nated poultry markets and licensees operating thereon. 

Mr. Materz. Finally, Mr. Bucy, you answered some questions about 
cease-and-desist orders by Representative Rogers. I believe you said 
74 proceedings have been filed ? 

Mr. Bucy. Seventy-eight. 

Mr. Matrrz. Seventy-what ? 

Mr. Bucy. Seventy-eight. 

Mr. Marerz. And you ‘also indicated, did you not, that 32 cease-and- 
desist orders had been entered ? 

Mr. Bucy. I did not get that. 

Mr. Materz. I think you also indicated, did you not, that 32 cease- 
and-desist orders had been entered ? 

Mr. Bucy. One second. Let me refer to the figures that I have, if 
you will. Yes; it is 32. 

Mr. Maerz. Thirty-two? 

Mr. Bucy. Thirty-two cease and desist. 

Mr. Maerz. Of the 78 proceedings filed ? 

Mr. Bucy. That is correct. 

Mr. Maerz. Of these 32 cease-and-desist orders, how many were for 
refusal to pay for livestock? 

Mr. Bucy. There were 27 for refusal to pay for livestock—there 
were 11——— 

Mr. Maerz. Twenty-seven for refusal ? 

Mr. Bucy. Pardon me, 21 for refusal to pay for livestock, and they 
might involve some practice together with nonpayment. Eleven in- 
volving merchandising or that general field of trade practices and 
monopoly and then 28 cases were disposed of by the parties in the 
proceeding stipulating to cease and desist from engaging in the prac- 
tices ¢ omplained of. 

And the actions were held in abeyance on that stipulation of cease 
and desist, which has the same force as though they had pleaded 
guilty. The actions were held in abeyance on the formal stipulation 
to cease and desist from engaging in the practice. 

Where they engaged in the. practice again, an order would have to 
be issued in ‘the proceeding with the record showing that they had 
come in and said, “We have engaged in the practice but we agreed 
to cease and desist.” 

Mr. Materz. I see. In other words, when you get a stipulation 
and there is a violation of the stipulation, you cannot immediately 
thereafter seek enforcement of the stipulation? Is that right? 

Mr. Bucy. No; that is true. 

Any stipulation cannot have force and effect of an order. And if 
you will refer to those monographs that I mentioned before, that were 
published as Senate doc uments, you will find that three times as many 
Federal Trade Commission cases are disposed of by stipulation than 
by formal proceeding. 

Mr. Maerz. You said that of the 32 cease-and-desist orders, 11 in- 
volved unfair trade practices? 

Mr. Bucy. Or monopoly. 

Mr. Materz. Or monopolistic practices. 

Mr. Bucy. Unfair practices or monopolistic practices 
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Mr. Maerz. In the last 19 years how many cease-and-desist orders 
have been issued against packers under title II involving restraints, 
air on price fixing, or discrimination in the sale of meat by 

ackers 
, Mr. Bucy. I would have to figure that out. 

The summary I furnished you gives all of that information in detail. 

Mr. Maerz. When was the last title II order in connection with 
unfair trade practices in the sale of meat by packers issued ? 

Mr. Bucy. If you will wait until I can look at the list, I will be 
glad to get that for you. 

Mr. Materz. Yes. 

Mr. Bucy. 1939. 

Mr. Maerz. That was 17 years ago? 

Mr. Bucy. What is that? 

Mr. Maerz. That was about 17 or 18 years ago. 

Mr. Bucy. You understand that all of the major packers were under 
a cease-and-desist order which covered this whole general field of ap- 
portionment of territories, price fixing, and all of the other aspects. 

Mr. Materz. What supervision is there of this old order ? 

Mr. Bucy. What is that ? 

Mr. Materz. What supervision has there been of this old order 
just referred to? 

Mr. Bucy. When complaints are made to the Packers and Stock- 
yards Division, I assume they investigate them to determine whether 
there has been a violation. 

Mr. Matetz. That is, the Packers and Stockyards Branch does not 
move until the Branch receives a complaint ? 

Mr. Bucy. No. They get reports from supervisors out in the field. 

Of course, this very question arose also, in some aspects of it in the 
Department of Justice case, and of course the Department does not 
sree in collateral investigations or proceedings while there is 

epartment of Justice proceedings pending in the same field. 

Mr. Materz. Has there ever been an investigation by the Depart- 
ment of Agriculture to ascertain whether the packers have ever vio- 
lated the 1936 cease-and-desist order ¢ 

Mr. Bucy. I don’t know whether there has been one general inves- 
tigation conducted. 

If there has, I don’t know of it. Any complaints involving those 
packers would involve this question. 

Mr. Maerz. Has there been any investigation by the Department 
of Agriculture to ascertain whether there a been compliance with 
the 1936 order ? 

Mr. Bucy. You will have to address that question to the adminis- 
trative people. We do not investigate cases. 

Mr. Pesrus. We have investigated complaints which cover parts 
ofthis order. But we have never had an overall investigation directed 
at this particular question. 

Mr. Matetz. Let me see if I can rephrase the question. 

Has there been any investigation by the Department of Agriculture 
to ascertain whether any packer subject to this 1938 order has violated 
any provisions of the order ? 

Mr. Perrus. As I understand your question, I think the answer is 
“Yes.” We have conducted investigations to see whether they are 
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violating certain provisions of the order, but we have not had an over- 
all investigation to see whether or not all of the provisions are com- 
plied with. 

Mr. Matetz. How many investigations of this kind have there been 
since 1936 ? 

Mr. Petrus. I could not give you a specific answer on that because 
we generally conduct them in connection with complaints that we 
receive or conditions that we suspect exist and we don’t usually write 
up a formal report on that type of thing. 

Mr. Matetz. With reference to this 1936 cease and desist order, will 
you supply the following information for the record: 

First, the date of each investigation to determine whether there was 
a violation by any packer of terms of the order. 

Second, the number of staff people assigned to such investigation. 

Third, the number of man-hours spent by the staff in connection 
with each such investigation. 

Fourth, will you inform the committee as to whether any action was 
brought by the Department of Agriculture to obtain compliance with 
the provisions of the cease and desist order ? 

Is that clear ? 

Mr. Petrus. Yes, sir, but I am afraid we don’t have records that 
will permit me to give you the information you have requested in 
full. 

We can give you such part as we can get. 

Mr. Matetz. Very well. 

If you don’t have the records, will you just supply an explanation 
as to why you cannot provide the information in each particular 
case ? 

Mr. Butz. I would like to point out that you are asking for a record 
of man-hours, for example, a record of moneys expended. 

In many cases here our people in the field are multiple-purpose 
people. We don’t assign time to this particular activity, and this par- 
ticular activity, and this one here. 

It seems to me in the case of something like cease and desist orders 
that is not a practice of any enforcing agency to be running around in 
a formal investigation of whether or not there are exceptions and 
violations. 

You act on complaints and you act on reports that come in. You 
act on things you observe. 

This is standard procedure. This is what the Packers and Stock- 
yards Division does. 

Mr. Maerz. In the event that you don’t have the specific infor- 
mation requested, would you provide an estimate based on informa- 
tion you might have, or based on discussions with people who were 
familiar with the particular investigations ? 

Mr. Petrus. We can do that. But it will be a very, I am afraid, 
unvaluable estimate because this goes back to a period when we have 
no records of the time spent by people on various cases. 

And people who worked on them in 1936 and 1937 are generally 
not with the Department any more. 

Mr. Materz. Well, if you can provide an estimate in each case I 
think that will be satisfactory. 

Will it not? 
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Cochairman Mack. Yes, I think so. It will be difficult for them 
to supply some of the details that you ask for, but I think that the 
information is very important and that some estimate should be made. 

Mr. Butz. We can estimate it; just so you understand we cannot 
document with specifications. 

Cochairman Mack. All right. 

(The information is as follows :) 


The cease and desist order issued March 30, 1936, in P. and S. docket 440 
against Armour & Co., Swift & Co., the Cudahy Packing Co., Wilson & Co., and 
several other packers was issued after full and complete hearings and the 
respondents were ordered to cease and desist from participating in certain 
pricing arrangements and price-fixing practices and the apportioning of terri- 
tory in the sale of meats. It appears from the record that at the time the order 
was issued, all respondents had discontinued the alleged practices. 

Following the issuance of this order, formal action was brought against 
Armour & Co. and Swift & Co. in P. and §. docket 580 and 580 A on September 
30, 1936. This case involved primarily alleged discriminatory discounts and 
credit arrangements and a cease and desist order was issued against Swift & 
Co. This decision was set aside by the courts on appeal and the companion case 
against Armour & Co., was then dismissed by the Secretary. 

Another case against Armour & Co., Swift & Co., The Cudahy Packing Co., 
Wilson & Co. and several of their subsidiaries was brought August 12, 1937, in 
P, and S. docket 909. This case involved principally discriminatory purchasing 
arrangements in connecton with the purchase of poultry in the Southwest and 
apportioning of territory and other unfair practices in connection with the 
purchase of livestock through the United States. The livestock portion of the 
case was separated and made P. and S§S. docket 909 (a). After hearings, the 
Secretary dismissed the charges applicable to the poultry operations of the 
respondents on December 4, 1940. Although hearings were held in 909 (a) 
on the livestock practices, the Department with the advent of World War II 
dropped its prosecution of this case. During the wartime price control period 
no investigations were conducted and no administrative cases involving pricing 
arrangements were brought against any of the respondents in P. and S. 440. 
Shortly after the removal of these controls the Department of Justice brought 
charges in 1948 against Armour, Swift, Wilson, and Cudahy alleging various 
monopolistic practices including apportionment of supplies, division of terri- 
tory, control of prices, and other antitrust practices. The Department of 
Justice requested the cooperation of the Department of Agriculture and such 
information and assistance as requested was furnished. This case was dropped 
by the Department of Justice in 1954. 

The Department has made several investigations of the buying and selling 
practice of the respondents in P. and S. Docket 440 in recent years. In each 
case, these investigations have been made following receipt of a complaint but 
no general investigation has been initiated by the Department to determine 
whether the order in P. and S. docket 440 has been violated or is being violated. 
However, in the special investigations made, no evidence was developed indicat- 
ing a violation of this order. 

Generally, the Department, due to the limited funds available, has not made 
any full-scale investigations of the operations of these firms solely for the purpose 
of checking for violations of cease and desist orders. Instead, the trained field 
supervisory staff of the Packers and Stockyards Branch has been relied on to 
acquire by complaint or observation information indicating the existence of 
practices prohibited by the act or by order affecting the publie or the industry. 
This may not be a completely satisfactory solution, but it is believed that through 
the day to day contact of this trained supervisory personnel with the public 
and the industry at 20 main stations and at more than 500 other points, any 
significant violations of the act or the orders of the Secretary throughout the 
country will come to their attention within a reasonable period of time. 


Cochairman Mack. The Chair would just like to repeat again the 
question that I asked at the completion of your statement. That ques- 
tion was to the effect that some opponents of this legislation had been 
wondering why we were trying to amend this law if in 36 years there 
has been no complaint. 
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You have offered information yourself and I want to ask you a 
question. I realize you are not responsible for the entire 36-year 
period, but I want to ask why the amendments are being offered at this 
time after 36 years. 

Mr. Burz. I think the principal reason is that only within recent 
months has this issue come up. And the statements have been made, 
the statement has been alleged there are abuses here, and we feel that 
since these contentions have been made it would be in the interests 
of efficient administration to make these amendments. 

Mr. Maerz. There was a report made recently as well, I believe, 
for the same reason ? 

Mr. Butz. Yes. 

Cochairman Mack. Well, now, I just have one other question. I 
notice that you have stated in your testimony, that these amendments 
are offered to clarify the jurisdiction of the Department of Agricul- 
ture and the FTC. 

Is it not true that under the present law there is a division of re- 
sponsibility between the FTC and the Department of Agriculture 
in the area of country purchases ? 

Mr. Burz. Let counsel answer that. 

Mr. Bucy. There is an area in the event that the Department of 
Agriculture in general regulates the livestock transactions of packers 
in country buying or in markets which are not subject to the act, then, 
for example, the feed-lot operator who is not registered under the 
Packers and Stockyards Act as a market agency or dealer is not 
subject to it, in any capacity / 

Cochairman Mack. What did you call him ? 

Mr. Bucy. A feed-lot operator, who might go right out into the 
range country and buy cattle which he takes to his feed lot in another 
State. He would not be subject to the Department of Agriculture’s 
jurisdiction, but on the premise that the Federal Trade Commission 
has jurisdiction of unfair practices in interstate commerce by others 
than those subject to the Packers and Stockyards Act he would be 
subject to the FTC’s jurisdiction. 

Cochairman Mack. Well, then, you do have a conflict of jurisdiction 
between the Department of Agriculture and the FTC in that area? 

Mr. Bucy. We don’t have a conflict. 

We have a division in the purchasing of interstate commerce of 
livestock. 

Cochairman Mack. Do you have a concurrent responsibility there! 

Mr. Bucy. I don’t think I made myself clear, Mr. Chairman. It is 
not concurrent. They have jurisdiction over that section. We have 
jurisdiction over the others. 

Cochairman Mack. Then it would be divided jurisdiction ? 

Mr. Bucy. That is what I indicated. 

Cochairman Mack. I just wanted to have an understanding on that. 

I note, Mr. Secretary, that you do not offer an amendment to clarify 
that, to provide the authority for that. I wonder why ? 

Mr. Bucy. The question of jurisdiction over the country buying 
operation did not arise as any problem as set forth by the Federal 
Trade Commission in connection with enforcement of their act. 

We do control the packers country operation. And eventually, the 
feed-lot man’s end product, after he has fed the livestock, will either 
come under the Department’s jurisdiction by being marketed through 
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a posted stockyard or else it will come under our jurisdiction by being 
sold to a packer. 

Cochairman Macx. I listened to Senator Watkins’ testimony and 
Senator O’Mahoney’s and I was under the distinct impression that 
they thought that some action should be taken in that area. 

I was surprised and very much disappointed that the Department of 
Agriculture had not included that phase of it in the amendments that 
you have suggested. 

Mr. Bucy. They were talking about primarily, I think, range or 
feed cattle. And I gather, also, that they weer talking about feed-lot 
operators other than the large packers. And, therefore, their complaint 
would go to the FTC rather than to Agriculture. 

Cochairman Mack. I understand that. 

But it seems to me that they were talking about this very thing, that 
some action should be taken in that field. 

That is the reason that I was surprised that there was not an 
amendment suggested by you. 

Mr. Burz. It is still under the FTC. We did not want to come up 
here and be in the position of asking for more jurisdiction. If your 
committee feels that it should be in the Department of Agriculture 
we will take it. 

Cochairman Mack. Your staff could prepare an amendment trans- 
ferring that jurisdiction. 

Mr. Butz. I think that would be in order. 

(The Department of Agriculture subsequently submitted the fol- 
lowing :) 

In response to the request of Congressman Peter F. Mack for a suggested 
amendment to H. R. 5282 and related bills to clarify the jurisdiction of the Fed- 
eral Trade Commission and the Department in the area of country buying 
operations in interstate commerce, the following amendments are offered: 

(1) Delete the words “at a stockyard” from sections 301 (c) and section 
801 (d). These changes would bring all market agencies and dealers operating 
away from public stockyards but in interstate commerce within the jurisdiction 
of the act. The vast majority of these persons need not be required to register 
but certain large or otherwise important dealers or market agencies could be 
required to register at the discretion of the Secretary by the following amend- 
ment to section 303. 

(2) Add after the first sentence in section 303, “Every other person oper- 
ating as a market agency or dealer as defined in section 301 of the act may be 
required by the Secretary to register in the same manner.” This addition would 
permit the Secretary to require certain large or otherwise important interstate 
market agencies and dealers operating solely in the country to register. 

(8) Delete the words “at a stockyard” from section 312 (a). This revision 
would make all interstate country market agencies and dealers subject to 312 
(a) and would prohibit them from engaging in unfair, unjustly discriminatory 
or deceptive practices in the same manner as their competitors at public stock- 
yards. However, since most of these country dealers and agencies would not 
be registered, the Secretary’s authority would be limited in enforcing the pro- 
vision of section 312 (a) to the issuance of cease-and-desist orders against them 
for violations in much the same manner as he is now authorized to issue cease- 
and-desist orders against meatpackers subject to the act. Violation of these 
cease-and-desist orders would, of course, be handled through the Department 
of Justice in the same manner in which the violation of any order of the Secretary 
is now handled. 

(4) Eliminate the last sentence of section 302 (a). This removes the mini- 
mum area requirement of 20,000 square feet now required before an auction 
market may be posted. This change would make all auction markets engaged in 
interstate commerce subject to the Packers and Stockyards Act. 
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(5) Amend section 311 to make its provisions applicable to dealers as well as 
to stockyards and market agencies by eliminating the word “or” before the 
words “market agency” or “market agencies” wherever used and adding the 
words “or dealer” or “or dealers” whichever is appropriate. This would extend 
the present authority of the Secretary to prevent unfair discrimination by stock- 
yard owners and market agencies in intrastate commerce against interstate 
commerce in connection with the handling of livestock to intrastate dealers ag 
well. 

With these amendments the Secretary would then have complete jurisdiction 
and authority over the area of country livestock buying operations in interstate 
commerce. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 


Livestock Division 


PACKERS AND STOCKYARDS ACT, 1921, AS AMENDED 


[Packers and Stockyards Act of August 15, 1921 (42 Stat. 159), as amended May 
5, 1926 (44 Stat. 397), August 14, 1935 (49 Stat. 648), August 10, 1939 (53 
Stat. 13851), June 19, 1942 (56 Stat. 372), July 12, 1943 (57 Stat. 422).] 


AN ACT TO REGULATE INTERSTATE AND FOREIGN COMMERCE IN 
LIVESTOCK, LIVESTOCK PRODUCTS, DAIRY PRODUCTS, POULTRY, 
POULTRY PRODUCTS, AND EGGS, AND FOR OTHER PURPOSES 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I—DEFINITIONS 


This act may be cited as the “Packers and Stockyards Act, 1921.” 
(7U.S. C. 181.) 

Sec. 2. (a) When used in this Act— 

(1) The term “person” includes individuals, partnerships, corpora- 
tions, and associations; 

(2) The term “Secretary” means the Secretary of Agriculture; 

(3) The term “meat food products” means all products and byprod- 
ucts of the slaughtering and meat-packing industry—if edible; 

(4) The term “livestock” means cattle, sheep, swine, horses, mules, 
or goats—whether live or dead; 

(5) The term “livestock products” means all products and byprod- 
ucts (other than meats and meat food products) of the slaughtering 
and meat-packing industry derived in whole or in part from livestock; 
and 

(6) The term “commerce” means commerce between any State, Ter- 
ritory, or possession, or the District of Columbia, and any place outside 
thereof; or between points within the same State, Territory, or posses- 
sion, or the District of Columbia, but through any place outside 
thereof; or within any Territory or possession, or the District of 
Columbia. (7 U.S. C. 182.) 

(6) For the purpose of this Act (but not in anywise limiting the 
foregoing definition) a transaction in respect to any article shall be 
considered to be in commerce if such article is part of that current 
of commerce usual in the livestock and meat-packing industries, 
whereby livestock, meats, meat food products, livestock products, dairy 
products, poultry, poultry products, or eggs are sent from one State 
with the expectation that they will end their transit, after purchase, 
in another, including, in addition to cases within the above general 
description, all cases where purchase or sale is either for shipment to 
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another State, or for slaughter of livestock within the State and the 
‘shipment outside the State of the products resulting from such 
slaughter. Articles normally in such current of commerce shall not be 
considered out of such current through resort being had to any means 
or device intended to remove transactions in respect thereto from the 
provisions of this Act. For the purpose of this paragraph the word 
“State” includes Territory, the District of Columbia, possession of 
the United States, and foreign nation. (7 U.S.C. 183.) 


TITLE II—PACKERS 


Sec. 201. When used in this Act— 

The term “packer” means any person engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter, or (0) of 
manufacturing or preparing meats or meat food snotinehe for sale or 
shipment in commerce, or (c) of manufacturing or preparing livestock 
products for sale or shipment in commerce, or (d) of marketing meats, 
meat food products, livestock products, dairy products, poultry, poul- 
try products, or eggs in commerce; but no person engaged in such 
business of manufacturing or preparing livestock products or in such 
marketing business shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in 
clause (a) or (6) above, or unless 

(2) Such person owns or controls, directly or indirectly, through 
stock ownership or control or otherwise, by himself or through his 
agents, servants, or employees, any interest in any business referred 
to in clause (a) or (6) above, or unless 

(3) Any interest in such business of manufacturing or preparing 
livestock products, or in such marketing business is owned or con- 
trolled, directly or indirectly, through stock ownership or control or 
otherwise, by himself or through his agents, servants, or employees, 
by any person engaged in any business referred to in clause (a) or (0) 
above; or unless 

(4) Any person or persons jointly or severally, directly or indi- 
rectly, through stock ownership or control or otherwise, by themselves 
or through their agents, servants, or employees, own or control in 
the aggregate 20 per centum or more of the voting power or control 
in such business of manufacturing or preparing livestock products, 
or in such marketing business and also 20 per centum or more of 
such power or control in any business referred to in clause (a) or (0b) 
above. (7U.S. C. 191.) 

Sec. 202. It shall be unlawful for any packer to: 

(a) Engage in or use any unfair, unjustly discriminatory, or decep- 
tive practice or device in commerce; or 

(6) Make or give, in commerce, any undue or unreasonable prefer- 
ence or advantage to any particular person or locality in any respect 
whatsoever, or subject, in commerce, any particular person or locality 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever; or 

(c) Sell or otherwise transfer to or for any other packer, or buy or 
otherwise receive from or for any other packer, any article for the 

urpose or with the effect of apportioning the supply in commerce 

etween any such packers, if such apportionment has the tendency or 
effect of restraining commerce or of creating a monopoly in com- 
merce; or 
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(d) Sell or otherwise transfer to or for any other person, or buy or 
otherwise receive from or for any other person, any article for the 
purpose or with the effect of manipulating or controlling prices in 
commerce, or of creating a monopoly in the acquisition of, buying, 
selling, or dealing in any article in commerce, or of restraining 
commerce ; or 

(e) Engage in any course of business or do any act for the purpose 
or with the effect of manipulating or controlling prices in commerce, 
or of creating a monopoly in the acquisition of, buying, selling, or 
dealing in any article in commerce, or of restraining commerce; or 

(f) Conspire, combine, agree, or arrange with any other persons 

) to apportion territory for carrying on business in commerce, or 

to apportion purchases or sales of any article in commerce, or 

) to manipulate or control prices in commerce; or 

(7g) Conspire, combine, agree, or arrange with any other person to 

o, or aid or abet the doing of, any act made unlawful by subdivision 
a),(b), (ec), (d),or (e). (7U.S. C. 192.) 

Sec. 203. (a) Whenever the Secretary has reason to believe that 
any packer has violated or is violating any provisions of this title, he 
shall cause a complaint in writing to be served upon the packer, stating 
his charges in that respect, and requiring the packer to attend and 
testify at a hearing at a time and place designated therein, at least 
thirty days after the service of such complaint; and at such time and 
place there shall be afforded the packer a reasonable opportunity to be 
informed as to the evidence introduced against him (including the 
right of cross-examination), and to be heard in person or by counsel 
and through witnesses, under such regulations as the Secretary may 
prescribe. Any person for good cause shown may, on application, be 
allowed by the Secretary to intervene in such proceeding, and appear 
in person or by counsel. At any time prior to the close of the hearing 
the Secretary may amend the complaint; but in case of any amend- 
ment adding new charges the hearing shall, on the request of the 
packer, be adjourned for a period not exceeding fifteen days. 

(b) If, after such hearing, the Secretary finds that the packer has 
violated or is violating any provisions of this title covered by the 
charges, he shall make a report in writing in which he shall state his 
findings as to the facts, and shall issue and cause to be served on the 
packer an order requiring such packer to cease and desist from con- 
tinuing such violation. The testimony taken at the hearing shall be 
reduced to writing and filed in the records of the Department of 
Agriculture. 

(c) Until a transcript of the record in such hearing has been filed 
in a circuit court of appeals of the United States, as provided in 
section 204, the Secretary at any time, upon such notice and in such 
manner as he deems proper, but only after reasonable opportunity to 
the packer to be heard, may amend or set aside the report or order, in 
whole or in part. 

(zd) Complaints, orders, and other processes of the Secretary under 
this section may be served in the same manner as provided in section 
5 of the Act entitled “An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes,” approved 
September 26,1914. (7 U.S. C. 193.) 

ec. 204. (a) An order made under section 203 shall be final and 
conclusive unless within thirty days after the service the packer ap- 








326 MEATPACKERS 


als to the circuit court of appeals for the circuit in which he has 

is principal place or business, by filing with the clerk of such court 
a written petition praying that the Secretary’s order be set aside or 
modified in the manner stated in the petition, together with a bond in 
such sum as the court may determine, conditioned that such packer will 
pay the costs of the proceedings if the court so directs. 

(6) The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, and the Secretary shall forth- 
with prepare, certify, and file in the court a full and accurate tran- 
script of the record in such proceedings, including the complaint, the 
evidence, and the report and order. If before such transcript is filed 
the Secretary amends or sets aside his report or order, in whole or in 
part, the petitioner may amend the petition within such time as the 
court may determine, on notice to the Secretary. 

(c) At any time after such transcript is filed the court, on applica- 
tion of the Secretary, may issue a temporary injunction restraining, to 
the extent it deems proper, the packer and his officers, directors, 
agents, and employees, from violating any of the provisions of the 
order pending the final determination of the appeal. 

(d) The evidence so taken or admitted, duly certified and filed as 
aforesaid as a part of the record, shall be considered by the court as 
the evidence in the case. The proceedings in such cases in the circuit 
court of appeals shall be made a preferred cause and shall be expedited 
in every way. 

(e) The court may affirm, modify, or set aside the order of the 
Secretary. 

(f) If the court determines that the just and proper disposition of 
the case requires the taking of additional evidence, the court shall 
order the hearing to be reopened for the taking of such evidence, in 
such manner and upon such terms and conditions as the court may 
deem proper. The Secretary may modify his findings as to the facts, 
or make new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his recommenda- 
tions, if any, for the modification or setting aside of his order, with 
the return of such additional evidence. 

(g) If the circuit court of appeals affirms or modifies the order of 
the Secretary, its decree shall operate as an injunction to restrain the 
packer, and his officers, directors, agents and employees from violating 
the provisions of such order or such order as modified. 

(h) The cireuit court of appeals shall have exclusive jurisdiction to 
review, and to affirm, set aside, or modify, such orders of the Secretary, 
and the decree of such court shall be final except that it shall be subject 
to review by the Supreme Court of the United States upon certiorari, 
as provided in section 240 of the Judicial Code, if such writ is duly 
applied for within sixty days after entry of the decree. The issue of 
such writ shall not operate as a stay of the decree of the circuit court 
of appeals, insofar as such decree operates as an injunction, unless so 
ordered by the Supreme Court. (7 U.S.C. 194.) 

Sec. 205. Any packer, or any officer, director, agent, or employee of 
a packer, who fails to obey any order of the Secretary issued under 
the provisions of section 203, or such order as modified— 

(1) After the expiration of the time allowed for filing a petition in 
the circuit court of appeals to set aside or modify backs order, if no 
such petition has been filed within such time; or 
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(2) After the expiration of the time allowed for applying for a 
writ of certiorari, if such order, or such. order as modified, has been 
sustained by the circuit court of appeals and no such writ has been 
applied for within such time; or 

(3) After such order, or such order as modified, has been sustained 
by the courts as provided i in section 204: shall on conviction be fined 
not less than $500 nor more than $10,000, or imprisoned for not less 
than six months nor more than five years, or mig Each day during 
which such failure continues shall be deemed : separate offense. 
(7U.S. C. 195.) 

TITLE II—STOCKYARDS 


Sec. 301. When used in this Act— 

(a) The term “stockyard owner” means any person engaged in the 
business of conducting or operating a stockyard ; 

(6) The term “stockyard services” means services or facilities fur- 
nished at a stockyard in connection with the receiving, buying, or 
selling on a commission basis or otherwise, marketing, feeding, water- 
ing, holding, delivery, shipment, weighing, or handling, in commerce, 
of livestock ; : 

(c) The term “market agency” means any person engaged in the 
business of (1) buying or selling i in commerce livestock on a commis- 
sion basis or (2) fur nishing stockyard services; and 

(dq) The term “dealer” means any person, not a market agency, 
engaged in the business of buying or selling in commerce livestock 
either on his own account or as the ‘employ ee or agent of the vendor or 
purchaser. (7 U.S. C. 201.) 

Sec. 302. (a) When used in this title the term “stockyard” means 
any place, establishment, or facility commonly known as stockyards, 
conducted or operated for compensation or profit as a public market, 
consisting of pens, or other inclosures, and their appurtenances, in 
which live cattle, sheep, swine, horses, mules, or goats are received, 
held, or kept for sale or shipment i in commerce. 

(b) The Secretary shall from time to time ascertain, after such 
inquiry as he deems necessary, the stockyards which come within the 
foregoing definition, and shall give notice thereof to the stockyard 
owners concerned, and give public notice thereof by posting copies of 
such notice in the stoc keys rd, and in such other manner as he may 
determine. After the giving of such notice to the stockyard owner 
and to the public, the stoc ky ard shall remain subject to the provisions 
of this title until like notice is given by the Secretary that such stock- 
yard no longer comes within the foregoing definition. (7 U. S. C. 
202.) 

Sec. 303. After the expiration of thirty days after the Secretary has 
given public notice that any stockyard is within the definition of sec- 
tion 302, by posting copies of such notice in the stockyard, no person 
shall carr y on the business of a market ¢ agency or dealer at such stock- 

yard unless he has registered with the Secretary under such rules and 
lagdlations as the Sec retary may prescribe, his name and address, 
the character of business in which he is engaged, and the kinds of 
stockyard services, if any, which he furnishes at such stockyard. 
Every other person operating as a market agency or dealer as defined 
in section 301 of the act may be required by the Secretary to register 
in the same manner. Whoever violates the provisions of this section 
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shall be liable to a penalty of not more than $500 for each such offense 
and not more than $25 for each day it continues, which shall accrue to 
the United States and may be recovered in a civil action brought by the 
United States. (7 U.S. C. 203.) 

Sec. 304.' It shall be the duty of every stockyard owner and market 
agency to furnish upon reasonable request, without discrimination, 
reasonable stockyard services at such stockyard: Provided, That i in 
any State where the weighing of livestock at a stockyard is conducted 
by a duly authorized depar tment or agency of the State, the Secretary, 
upon application of such department or agency, may register it as a 
market agency for the weighing of livestock received in such stock- 
yard, and upon such registration such department or agency and the 
members thereof shall be amenable to all the requirements of this act, 
and upon failure of such department or agency or the members thereof 
to comply with the orders of the Secretary ‘under this act he is au- 
thorized to revoke the registration of such department or agency and 
to enforce such revocation as provided in section 315 of this act. (7 
U.S. C. 205.) 

Sec. 305. All rates or charges made for any stockyard services fur- 
nished at a stockyard by a stockyard owner or market agency shall be 
just, reasonable, and nondiscr iminatory, and any unjust, unreasonable, 
or discriminatory rate or charge is prohibited and declared to be 
unlawful. (7U.S. C. 206.) 

Sec. 306. (2) Within sixty days after the Secretary has given public 
notice that a stockyard is within the definition of section : 302, by post- 
ing copies of such notice in the stockyard, the stockyard owner and 
every market agency at such stockyard shall file with the Secretary, 
and print and keep open to public inspection at the stockyard, sched- 
ules showing all rates and charges for the stockyard services furnished 
by such person at such stockyard. If a market agency commences 
business at the stockyard after the expiration of such sixty days such 
schedules must be filed before any stockyard services are furnished. 

(6) Such schedules shall plainly state all such rates and charges in 
such detail as the Secretary may require, and shall also state any 
rules or regulations which in any manner change, affect, or determine 
any part or the aggregate of such rates or charges, or the value of the 
stockyard services furnished. The Secretary may determine and 
prescribe the form and manner in which such schedules shall be pre- 
pared, arranged, and posted, and may from time to time make such 
changes in respect thereto as may be found expedient. 

(c) No changes shall be made in the rates or charges so filed and 
published, except after ten days’ notice to the Secret: iry and to the 
public filed and published as aforesaid, which shall plainly state the 
changes proposed to be made and the time such changes will go into 
effect; but the Secreti iry may, for good cause shown, allow changes 
on less than ten d: ays’ notice, or modify the requirements of this section 
in respect to publishing, posting, and filing of schedules, either in 
particular instances or by a general order applicable to special or 
peculiar circumstances or ‘conditions. 


* Amended by an act of Congress approved May 5, 1926. 
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(d) The Secretary may reject and refuse to file any schedule ten- 
dered for filing which does not provide and give lawful notice of its 
effective date, and any schedule so rejected by the Secretary shall be 
void and its use shall be unlawful. 

(e) Whenever there is filed with the Secretary any schedule, stating 
a new rate or charge, or a new regulation or practice affecting any rate 
or charge, the Secretary may either upon complaint or upon his own 
initiative without complaint, at once, and, if he so orders, without 
answer or other formal pleading by the person filing such schedule, 
but upon reasonable notice, enter upon a hearing concerning the law- 
fulness of such rate, charge, regulation, or prac tice, and pending such 
hearing and dec ision thereon the Secretary, upon filing with such 
schedule and delivering to the person filing it a statement in wr iting 
of his reasons for such suspension, may suspend the operation of such 
schedule and defer the use of such rate, charge, regulation, or practice, 
but not for a longer period than thirty days bey ond the time when it 
would otherwise go into effect; and after full hearing, whether com- 
pleted before or after the ‘ate, charge, regulation, or practice goes into 
effect, the Secretary may make such order with reference thereto as 
would be proper in a proceeding initiated after it had become effective. 
If any such hearing can not be concluded within the period of sus- 
pension, the Secretary may extend the time of suspension for a further 
period not exceeding thirty days, and if the proceeding has not been 
concluded and an order made at the expiration of such thirty days, 
the proposed change of rate, charge, regulation, or practice shall go 
into effect at the end of such per iod. 

(7) After the expiration of the sixty days referred to in subdivision 
(a) no person shall carry on the business of a stockyard owner or 
market agency unless the rates and charges for the stockyard services 
furnished at the stoc kyard have been filed and published in accordance 
with this section and the orders of the Secretary made thereunder; 
nor charge, demand, or collect a greater or less or different compen- 
sation for such services than the rates and charges specified in the 
schedules filed and in effect at the time; nor refund or remit in an 
manner any portion of the rates or charges so specified (but this shall 
not prohibit a cooperative association of producers from bona fide 
returning to its members, on a patronage basis, its excess earnings on 
their livestock, subject to such regulations as the Secretary may pre- 
scribe) ; nor extend to any person at such stockyard any stockyard 
services except such as are specified in such se hedules. 

(7) Whoever fails to comply with the provisions of this section or 
of any regulation or order of the Secretary made thereunder shall be 
liable to a penalty of not more than $500 for each such offense, and not 
more than $25 for each day it continues, which shall accrue to the 
United States and may be recovered in a civil action brought by the 
United States. 

(h) Whoever willfully fails to comply with the provisions of this 
section or of any regulation or order of the Secretary made thereunder 
shall on conviction be fined not more than $1,000, or imprisoned not 
more than one year, or both. (7 U.S. C. 207.) 
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Sec. 307. It shall be the duty of every stockyard owner and market 
agency to establish, observe, and enforce just, reasonable, and nondis- 
criminatory regulations and practices in respect to the furnishing of 
stockyard services, and every unjust, unreasonable, or discriminatory 
regulation or practice is prohibited and declared to be unlawful, 
(7 U.S. C. 208.) 

Sec. 308. (a) If any stockyard owner, market agency, or dealer 
violates any of the provisions of section 304, 305, 306, or 307, or of any 
order of the Secretary made under this title, he shall be liable to the 
person or persons injured thereby for the full amount of damages 
sustained in consequence of such violation. 

(6) Such liability may be enforced either (1) by complaint to the 
Secretary as provided i in section 309, or (2) by suit in any district court 
of the United States of competent jurisdiction; but this section shall 
not in any way abridge or alter the remedies now existing at common 
law or by statute, but the provisions of this act are in addition to such 
remedies. (7 U.S.C. 209.) 

Sec. 309. (a) Any person complaining of anything done or omitted 
to be done by any stockyard owner, market agency, or dealer (herein- 
after in this section referred to as the ° ‘defendant” ) in violation of 
the provisions of section 304, 305, 306, or 307, or of an order of the 
Secretary made under this title, may, at any time within ninety days 
after the cause of action accrues, apply to the Secretary by petition 
which shall briefly state the facts, whereupon the complaint thus 
made shall be forwarded by the Secretary to the defendant, who shall 
be called upon to satisfy the complaint, or to answer it in writing, 
within a reasonable time to be specified by the Secretary. If the de- 
fendant within the time specified makes reparation for the injury 
alleged to be done he shall be relieved of liability to the complainant 
only for the particular violation thus complained of. If the defend- 
ant does not satisfy the complaint within the time specified, or there 
appears to be any 1 reasonable ground for investigating the complaint, 
it shall be the duty of the Secretary to investigate the matters com- 
plained of in such manner and by such means as he deems _proper. 

(6) The Secretary, at the request of the livestock commissioner, 
board of agriculture, or other agency of a State or Territory having 
jurisdic tion over stockyards in such State or Territory, shall investi- 
gate any complaint forwarded by such agency in like manner and 
with the same authority and powers as in the case of a complaint 
made under subdivision (a). 

(c) The Secretary may at any time institute an inquiry on his own 
motion, in any case and as to any matter or thing concerning which a 
complaint is authorized to be made to or before the Secretary, by any 
provision of this title, or concerning which any question may arise 
under any of the provisions of this title, or relating to the enforcement 
of any of the provisions of this title. The Secretary shall have the 
same power and authority to proceed with any inquiry instituted 
upon his own motion as though he had been appealed to by petition, 


including the power to make and enforce any order or orders in the: 
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case or relating to the matter or thing concerning which the inquiry 
is had, except orders for the payment of money. 

(ad) No complaint shall at any time be dismissed because of the 
absence of direct damage to the complainant. 

(e) If after hearing on a complaint the Secretary determines that 
the panne is entitled to an award of damages, the Secretary 
shall make an order directing the defendant to pay to the complainant 
the sum to which he is entitled on or before a day named. 

(7) If the defendant does not comply with an order for the pay- 
ment of money within the time limit in such order, the complainant, 
or any person for whose benefit such order was made, may within one 
year of the date of the order file in the district court of the United 
States for the district in which he resides or in which is located the 

rincipal place of business of the defendant, or in any State court 
laovinie general jurisdiction of the parties, a petition setting forth 
briefly the causes for which he claims damages and the order of the 
Secretary in the premises. Such suit in the district court shall pro- 
ceed in all respects like other civil suits for damages except that the 
findings and orders of the Secretary shall be prima facie evidence of 
the facts therein stated, and the petitioner shall not be liable for costs 
in the district court nor for costs at any subsequent stage of the pro- 
ceedings unless they accrue upon his appeal. If the petitioner finally 
prevails, he shall be allowed a reasonable attorney’s fee to be taxed 
and collected as a part of the costs of the suit. (7 U.S. C. 210.) 

Sec. 310.2 Whenever after full hearing upon a complaint made as 
provided in section 309, or after full hearing under an order for inves- 
tigation and hearing made by the Secretary on his own initiative, 
either in extension of any pending complaint or without any complaint 
whatever, the Secretary is of the opinion that any rate, charge, regu- 
lation, or practice of a stockyard owner or market agency, for or in 
connection with the furnishing of stockyard services, is or will be 
unjust, unreasonable, or discriminatory, the Secretary— 

(a) May determine and prescribe what will be the just and reason- 
able rate or charge, or rates or charges, to be thereafter in such case 
observed as both the maximum and minimum to be charged, and what 
regulation or practice is or will be just, reasonable, and nondiscrimina- 
tory to be thereafter followed ; and 

(6) May make an order that such owner or operator (1) shall cease 
and desist from such violation to the extent to which the Secretary 
finds that it does or will exist; (2) shall not thereafter publish, de- 
mand, or collect any rate or charge for the furnishing of stockyard 
services more or less than the rate or charge so prescribed; and (3) 
shall conform to and observe the regulation or practice so prescribed. 
(7 U.S. C. 211.) 

Sec. 311. Whenever in any investigation under the provisions of 
this title, or in any investigation instituted by petition of the stockyard 
owner, market agency or dealer concerned, which petition is hereby 


* Amended by an act of Congress, approved August 10, 1939. 
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authorized to be filed, the Secretary after full hearing finds that any 
rate, charge, regulation, or practice of any stockyard owner, market 
agency, or dealer, for or in connection with the buying or selling on 
a commission basis or otherwise, receiving, marketing, feeding, hold- 
ing, delivery, shipment, weighing, or wn not im commerce, of 
livestock, causes any undue or unreasonable advantage, prejudice, or 
preference as between persons or localities in intrastate commerce in 
livestock on the one hand and interstate or foreign commerce in live- 
stock on the other hand, or any undue, unjust, or unreasonable dis- 
crimination against interstate or foreign commerce in livestock, which 
is hereby forbidden, and declared to be unlawful, the Secretary shall 
prescribe the rate, charge, regulation, or practice thereafter to be 
observed, in such manner as, in his judgment, will remove such ad- 
vantage, preference, or discrimination. Such rates, charges, regula- 
tions, or practices shall be observed while in effect by the stockyard 
owners, market agencies or dealers parties to such proceedings affected 
thereby, the law of any State or the decision or order of any State 
authority to the contrary notwithstanding. (7 U.S. C. 212.) 

Sec. 312. (a) It shall be unlawful for any stockyard owner, market 
agency, or dealer to engage in or use any unfair, unjustly discrimina- 
tory, or deceptive practice or device in connection with the receiving, 
marketing, buying, or selling on a commission basis or otherwise, 
feeding, watering, holding, delivery, shipment, weighing or handling, 
in commerce of livestock. 

(6) Whenever complaint is made to the Secretary by any person, 
or whenever the Secretary has reason to believe, that any stockyard 
owner, market agency, or dealer is violating the provisions of subdi- 
vision (a), the Secretary after notice and full hearing may make 
an order that he shall cease and desist from continuing such viola- 
tion to the extent that the Secretary finds that it does or will exist. 
(7 U.S. C. 213.) 

Sec. 313. Except as otherwise provided in this Act, all orders of the 
Secretary under this title, other than orders for the payment of money, 
shall take effect within such reasonable time, not less than five days, as 
is prescribed in the order, and shall continue in force until his further 
order, or for a specified period of time, according as is prescribed in 
the order, unless such order is suspended or modified or set aside by the 
Secretary or is suspended or set aside by a court of competent jurisdic- 
tion. (7U.S. C. 214.) 

Sec. 314. (a) Any stockyard owner, market agency, or dealer who 
knowingly fails to obey any order made under the provisions of sec- 
tions 310, 311, or 312 shall forfeit to the United States the sum of $500 
for each offense. Each distinct violation shall be a separate offense, 
and in case of a continuing violation each day shall be deemed a 
separate offense. Such teudalnise shall be recoverable in a civil suit 
in the name of the United States. 

(6) It shall be the duty of the various district attorneys, under the 
direction of the Attorney General, to prosecute for the recovery of for- 
feitures. The costs and expenses of such prosecution shall be paid out 
of the appropriation for the expenses of the courts of the United States 
(7 U.S.C. 215.) 

Sec. 315. If any stockyard owner, market agency, or dealer fails to 
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obey any order of the Secretary other than for the payment of money 
while the same is in effect, the Secretary, or any party injured thereby, 
or the United States by its Attorney General, may apply to the dis- 
trict court for the district in which such person has his principal place 
of business for the enforcement of such order. If after hearing the 
court determines that the order was lawfully made and duly served 
and that such person is in disobedience of the same, the court shall 
enforce obedience to such order by a writ of injunction or other proper 
process, mandatory or otherwise, to restrain such person, his officers, 
agents, or representatives from further disobedience of such order or 
to enjoin upon him or them obedience to the same. (7 U.S. C. 216.) 

Sec. 316. For the purposes of this title, the provisions of all laws 
relating to the suspending or restraining the enforcement, operation, 
or execution of, or the setting aside in whole or in part the orders of 
the Interstate Commerce Commission, are made applicable to the 
jurisdiction, powers, and duties of the Secretary in enforcing the pro- 
visions of this title, and to any person subject to the provisions of this 
title. (7U.S.C.217.) (See5 U.S. C. 1031 et sa) 

Sec. 317. (a) The Secretary may, upon written application made 
to him, and if he deems it necessary, authorize the charging and 
collection, at any stockyard subject to the provisions of this Act, by 
any department or agency of any State in which branding or marking 
or both branding and marking livestock as a means of establishing 
ownership prevails by custom or statute, or by a duly organized live- 
stock association of any such State, of a reasonable and nondiscrimina- 
tory fee for the inspection of brands, marks, and other identifying 
characteristics of livestock originating in or shipped from such State, 
for the purpose of determining the ownership of such livestock. No 
charge shall be made under any such authorization until the authorized 
department ; agency, or association has registered as a market agency. 
No more than one such authorization shall be issued with respect to 
such inspection of livestock originating in or shipped from any one 
State. If more than one such application is filed with respect to such 
inspection of livestock originating in or shipped from any one State, 
the Secretary shall issue such authorization to the applicant deemed 
by him best qualified to perform the proposed service, on the basis of 
(1) experience, (2) financial responsibility, (3) extent and efficiency of 
organization, (4) possession of necessary records, and (5) any other 
factor relating to the ability of the applicant to perform the proposed 
service. The Secretary may receive and consider the recommendations 
of the commissioner, secretary, or director of agriculture, or other 
appropriate officer or agency of a State as to the qualifications of any 
applicant in such State. The decision of the Secretary as to the 
applicant best qualified shall be final. 

(6) The provisions of this title relating to the filing, publication, 
approval, modification, and suspension of any rate or pes for any 
stockyard service shall apply with respect to charges authorized to be 
made under this section. 

(c) Charges authorized to be made under this section shall be col- 
lected by the market agency or other person receiving and disbursing 
the funds received from the sale of livestock with respect to the inspec- 


* Amended by an act of Congress, approved June 19, 1942. 
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tion of which such charge is made, and paid by it to the department, 
agency, or association performing such service. 

(d) The Secretary may, if he deems it to be in the public interest, 
suspend, and after hearing revoke any authorization and registration 
issued under the provisions of this section or any similar authorization 
and registration issued under any other provision of law. ‘The order 
of the Secretary suspending or revoking any such authorization and 
registration shall not be subject to review. (7 U.S. C. 217a.) 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Every packer, stockyard owner, market agency, and dealer 
shall keep such accounts, records, and memoranda as fully and cor- 
rectly disclose all transactions involved in his business, including the 
true ownership of such business by stockholding or otherwise. When- 
ever the Secretary finds that the accounts, records, and memoranda 
of any such person do not fully and correctly disclose all transactions 
involved in his business, the Secretary may prescribe the manner and 
form in which such accounts, records, and memoranda shall be kept, 
and thereafter any such person who fails to keep such accounts, 
records, and memoranda in the manner and form prescribed or ap- 
proved by the Secretary shall upon conviction be fined not more than 
$5,000, or imprisoned not more than three years, or both, 
(7 U.S. C. 221.) 

Sec. 402. For the efficient execution of the provisions of this Act, 
and in order to provide information for the use of Congress, the pro- 
visions (including penalties) of sections 6, 8, 9, and 10 of the Act 
entitled “An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes,” approved September 26, 
1914, are made applicable to the furiadietion. powers, and duties of the 
Secretary in enforcing the provisions of this Act and to any person 
subject to the provisions of this Act, whether or not a corporation. 
The Secretary, in person or by such agents as he may designate, may 
prosecute any inquiry necessary to his duties under this Act in any 
part of the United States. (7U.S.C. 222.) 

Sec. 403. When construing and enforcing the provisions of this Act, 
the act, omission, or failure of any agent, officer, or other person acting 
for or employed by any packer, stockyard owner, market agency, or 
dealer, within the scope of his employment or office, shall in every case 
also be deemed the act, omission, or failure of such packer, stockyard 
owner, market agency, or dealer, as well as that of such agent, officer, 
or other person. (7 U.S.C. 223.) 

Sec. 404. The Secretary may report any violation of this Act to the 
Attorney General of the United States, who shall cause appropriate 
proceedings to be commenced and Use in the proper courts 


of the United States without delay. (7U.S.C. 224.) 


Sec. 405. Nothing contained in this Act, except as otherwise pro 
vided herein, shall be construed— 

(a) To prevent or interfere with the enforcement of, or the proce- 
dure under, the provisions of the Act entitled “An Act to protect trade 
and commerce against unlawful restraints and monopolies,” approved 
July 2, 1890, the Act. entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,” 
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approved October 15, 1914, the Interstate Commerce Act as amended, 
the Act entitled “An Act to promote export trade, and for other pur- 
poses,” approved April 10, 1918, or sections 73 to 77, inclusive, of the 
Act of August 27, 1894, entitled “An Act to reduce taxation, to provide 
revenue for the Government, and for other purposes,” as amended by 
the Act entitled “An Act to amend sections seventy-three and seventy- 
six of the Act of August twenty-seventh, eighteen hundred and 
ninety-four, entitled ‘An Act to reduce taxation, to provide revenue 
for the Government, and for other purposes,’ ” approved February 12, 
1913, or 

(6) To alter, modify, or repeal such Acts or any part or parts 
thereof, or 

(c) To prevent or interfere with any investigation, proceeding, or 

rosecution begun and pending at the time this Act becomes effective. 
(7U.S. C, 225.) ; 

Sec. 406. (a) Nothing in this Act shall affect the power or juris- 
diction of the Interstate Commerce Commission, nor confer upon the 
Secretary concurrent power or jurisdiction over any matter within the 
power or jurisdiction of such Commission. (7 U.S. C. 226.) 

(6) On and after the enactment of this Act, and so long as it remains 
in effect, the Federal Trade Commission shall have no power or juris- 
diction so far as relating to any matter which by this Act is made 
subject to the jurisdiction of the Secretary; except in cases in which, 
before the enactment of this Act, complaint has been served under 
Section 5 of the Act entitled “An Act to create a Federal Trade Com- 
mission, to define its powers and duties, and for other purposes,” 
approved September 26, 1914, or under section 11 of the Act entitled 
“An Act to supplement existing laws against unlawful restraints and 
monopolies, aii Boe other purposes,” approved October 15, 1914, and 
except when the Secretary of Agriculture in the exercise of his duties 
hereunder, shall request of the said Federal Trade Commission that 
it make investigations and report in any case. (7 U.S. C. 227.) 

Sec. 407. The Secretary may make such rule, regulations, and orders 
as may be necessary to carry out the provisions of this Act and may 
cooperate with any department or agency of the Government, any 
State, Territory, District, or possession, or department, agency, or 
political subdivision thereof, or any person; and shall have the power 
to appoint, remove, and fix the compensation of such officers and 
employees, not in conflict with existing law, and make such expendi- 
tures for rent outside the District of Columbia, printing, telegrams, 
telephones, law books, books of reference, periodicals, furniture, sta- 
tionery, office equipment, travel, and other supplies and expenses as 
shall be necessary to the administration of this Act in the District of 
Columbia and elsewhere, and as may be appropriated for by Congress, 
and there is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sums as may be neces- 
sary for such purpose. (7U.S.C. 228.) 

ec. 408. If any provision of this Act or the application thereof 
to any ere or circumstances is held invalid, the validity of the 
remainder of the Act and of the application of such provision to other 
oa and circumstances shall not be affected thereby. (7 U.S. C. 
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TITLE V—LIVE POULTRY DEALERS AND HANDLERS * 


Sec. 501. The handling of the great volume of live poultry requis 
as an article of food for the inhabitants of large centers of population 
is attendant with various unfair, deceptive, and fraudulent practices 
and devices, resulting in the producers sustaining sundry losses and 
receiving prices far below the reasonable value of their live poultry 
in comparison with prices of other commodities and in unduly and 
arbitrarily enhancing the cost to the consumers. Such practices and 
devices are an undue restraint and unjust burden upon interstate com- 
merce and are a matter of such grave concern to the industry and to 
the public as to make it imperative that steps be taken to free such 
commerce from such burden and restraint and to protect producers and 
consumers against such practices and devices. (7 U. S. C. 218.) 

Sec. 502. (a) The Secretary of Agriculture is authorized and di- 
rected to ascertain from time to time and to designate the cities where 
such practices and devices exist to the extent stated in the preceding 
section and the markets and places in or near such cities where live 
poultry is received, sold, and handled in sufficient quantity to consti- 
tute an important influence on the supply and price of live poultry and 
poultry products. On and after the effective date of such designation, 
which shall be publicly announced by the Secretary by publication in 
one or more trade journals or in the daily press or in such other manner 
as he may determine to be adequate for the purpose approximately 
thirty days prior to such date, no person other than packers as defined 
in title II of said Act and railroads shall engage in, furnish, or con- 
duct any service or facility in any such designated city, place, or 
market in connection with the receiving, buying, or selling, on a 
commission basis or otherwise, marketing, feeding, watering, holding, 
delivering, shipping, weighing, unloading, loading on trucks, truck- 
ing, or handling in commerce of live poultry without a license from 
the Secretary of Agriculture as herein authorized valid and effective 
at such time. Any person who violates any provision of this subsec- 
tion shall be subject to a fine of not more than $500 or imprisonment of 
not more than six months, or both. 

(6) Any person desiring a license shall make application to the 
Secretary, who may by regulation prescribe the information to be 
contained in such application. The Secretary shall issue a license to 
any applicant furnishing the required information unless he finds 
after opportunity for a hearing that such applicant is unfit to engage 
in the activity for which he has made application by reason of his 
having at any time within two years prior to his application engaged 
in any practice of the character ieahibited by this Act or because he is 
financially unable to fulfill the obligations that he would incur as a 
licensee. (7 U.S. C. 218a.) 

Sec. 503. Sections 202, 401, 402, 403, and 404 of said Act are amended 
by the addition of the words “or any live poultry dealer or handler” 
after the word “packer” wherever it occurs in Laid sections. The term 
“live poultry dealer” means any person engaged in the business of 
buying or selling live poultry in commerce for purposes of slaughter 
either on his own account or as the employee or agent of the vendor 
or purchaser. (7 U.S. C. 218b.) 


* Amended by an act of Congress, approved August 14, 1935. 
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Sec. 504. The provisions of section 305 to 316, both inclusive, 401, 
402, 403, and 404 of said Act shall be applicable to licensees with 
respect to services and facilities covered by this title and the rates, 
charges, and rentals therefor except that the schedule of rates, 
charges, and rentals shall be posted in the place of business of the 
licensee as prescribed in regulations made by the Secretary. (7 U.S. 
C. 218¢.) 

Sec. 505. Whenever the Secretary determines, after opportunity for 
a hearing, that any licensee has violated or is violating any oF the 
provisions of this title, he may publish the facts and circumstances of 
such violation and by order suspend the license of such offender for a 
period not to exceed ninety days and if the violation is flagrant or 
repeated he may by order revoke the license of the offender. (7U.S. 
C. 218d.) 


EXTRACTS FROM FEDERAL TRADE COMMISSION ACT 


An Act To Create a Federal Trade Commission, to Define Its Powers and Duties, 
and for Other Purposes 


* * * * * * * 


Sec. 4. The words defined in this section shall have the following 
meaning when found in this Act, to wit : 

“Commerce” means commerce among the several States or with for- 
eign nations, or in any Territory of the United States or in the District 
of Columbia, or between any such Territory and another, or between 
any such Territory and any State or foreign nation, or between the 
District of Columbia and any State or Territory or foreign nation. 

“Corporation” shall be deemed to include any company, trust, so- 
called Massachusetts trust, or association, incorporated or unincor- 
porated, which is organized to carry on business for its own profit or 
that of its members, and has shares of capital or capital stock or 
certificates of interest, and any company, trust, so-called Massachusetts 
trust, or association, incorporated or unincorporated, without shares 
of capital or capital stock or certificates of interest, except partner- 
ships, which is organized to carry on business for its own profit or 
that of its members. 

“Documentary evidence” includes all documents, papers, corre- 
spondence, books of account, and financial and corporate records. 

“Acts to regulate commerce” means the Act entitled “An Act to 
regulate commerce”, approved February 14, 1887, and all Acts amend- 
atory thereof and supplementary thereto and the Communications 
Act of 1934 and all a amendatory thereof and supplementary 
thereto. 

“Antitrust Acts” means the Act entitled “An Act to protect trade 
and commerce against unlawful restraints and monopolies”, approved 
July 2, 1890; also sections 73-77, of an Act entitled “An Act to reduce 
taxation, to provide revenue for the Government, and for other pur- 
poses”, approved August 27, 1894; also the Act entitled “An Act to 
amend sections 73 and 76 of the Act of August 27, 1894, entitled ‘An 
Act to reduce taxation, to provide revenue for the Government, and 
for other purposes’” approved February 12, 1913; and also the Act 
entitled “An Act to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes”, approved October 
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15,1914. Sept. 26, 1914, c. 311, § 4, 88 Stat. 719; Oct. 15, 1914, ¢, 328, 
§ 1, 38 Stat. 730; Mar. 21, 1938, c. 49, § 2,52 Stat.111. (15 U.S.C. 44.) 
* * * * * % * 


Sec. 6. That the Commission shall also have power— 

(a) To gather and compile information concerning and, to investi- 
gate from time to time the organization, business, conduct, practices, 
and management of any corporation engaged in commerce, excepting 
banks and common carriers subject to the Act to regulate commerce, 
and its relation to other corporations and to individuals, associations, 
and partnerships. 

(6) To require, by general or special orders, corporations engaged 
in commerce, excepting banks, and common carriers subject to the 
Act to regulate commerce, or any class of them, or any of them, re- 
spectively, to file with the Commission in such form as the Commission 
may prescribe annual or special, or both annual and special, reports or 
answers in writing to specific questions, furnishing to the Commission 
such information as it may require as to the organization, business, 
conduct, practices, management, and relation to other corporations, 
partnerships, and individuals of the respective corporations filing 
such reports or answers in writing. Such reports and answers shall be 
made under oath, or otherwise, as the Commission may prescribe, and 
shall be filed with the Commission within such reasonable period as the 
Commission may prescribe, unless additional time be granted in any 
case by the Commission. 

(c) Whenever a final decree has been entered against any defendant 
corporation in any suit brought by the United States to prevent and 
restrain any violation of the antitrust acts, to make investigation, 
upon its own initiative, of the manner in which the decree has been or 
is being carried out, and upon the application of the Attorney General 
it shall be its duty to make such investigation. It shall transmit to 
the Attorney General a report embodying its findings and recommen- 
dations as a result of any such investigation, and the report shall be 
made public in the discretion of the Commission. 

(d) Upon the direction of the President or either House of Congress 
to investigate and report the facts relating to any alleged violations 
of the antitrust acts by any corporation. 

(e) Upon the application of the Attorney General to investigate 
and make recommendations for the readjustment of the business of 
any corporation alleged to be violating the antitrust acts in order that 
the corporation may thereafter maintain its organization, manage- 
ment, and conduct of business in accordance with law. 

(f) To make public from time to time such portions of the informa- 
tion obtained by it hereunder, except trade secrets and names of 
customers, as it shall deem expedient in the public interest; and to 
make annual and special reports to the Congress and to submit there- 
with recommendations for additional legislation; and to provide for 
the publication of its reports and decisions in such forms and manner 
as may be best adapted for public information and use. 

(7) From time to time to classify corporations and to make rules 
and regulations for the purpose of carrying out the provisions of this 
Act. 

(h) To investigate, from time to time, trade conditions in and with 
foreign countries where associations, combinations, or practices of 
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manufacturers, merchants, or traders, or other conditions, may affect 
the foreign trade of the United States, and to report to Congress 
thereon, with such recommendations as it deems advisable. (15 U.S.C. 
46.) 

* * ¥ * * * 

Sec. 8. That the several departments and bureaus of the Government 
when directed by the President shall furnish the Commission, upon 
its request, all records, papers, and information in their possession 
relating to any corporation subject to any of the provisions of this 
Act, and shall detail from time to time such officials and employees 
tothe Commission as he may direct. (15 U.S. C. 48.) 

Sec. 9. That for the purposes of this Act the Commission, or its duly 
authorized agent or agents, shall at all reasonable times have access to, 
for the purpose of examination, and the right to copy any documentary 
evidence of any corporation being investigated or proceeded against ; 
and the Commission shall have power to require by subpoena ‘the at- 
tendance and testimony of witnesses and the production of all such 
documentary evidence relating to any matter under investigation. 
Any member of the Commission may sign subpoenas, and members 
and examiners of the Commission may administer oaths and affirma- 
tions, examine witnesses, and receive evidence. 

Such attendance of witnesses, and the production of such docu- 
mentary evidence, may be required from any place in the United 
States, at any designated place of hearing. And in case of disobedi- 
ence to a subpoena the Commission may invoke the aid of any court 
of the U lnited States in requiring the ‘attendance and testimony of 
witnesses and the production of documentary evidence. 

Any of the district courts of the United States within the jurisdic- 
tion of which such inquiry is carried on may, in case of contumacy or 
refusal to obey a subpoena issued to any corporation or other person, 
issue an order requiring such corporation or other person to appear 
before the Commission, or to produce documentary evidence if so 
ordered, or to give evidence touching the matter in question; and any 
failure to obey such order of the court may be punished by such court 
as a contempt thereof. 

Upon the application of the Attorney General of the United States, 
at the request of the Commission, the district courts of the United 
States shall have jurisdiction to issue writs of mandamus command- 
ing any person or corporation to comply with the provisions of this 
Act or any order of the Commission made in pursuance thereof. 

The Commission may order testimony to be taken by deposition in 
any proceeding or investigation pending under this Act at any stage 
of such proceeding or investigation. Such depositions may be taken 
before any person designated by the Commission and having power 
to administer oaths. Such testimony shall be reduced to writing by 
the person taking the deposition, or under his direction and shall then 
be subscribed by the deponent. Any person may be compelled to ap- 
pear and depose and to produce documentary evidence in the same 
manner as witnesses may be compelled to appear and testify and pro- 
duce documentary evidence before the Commission as hereinbefore 
provided. 

W tnesses summoned before the Commission shall be paid the same 
fees and mileage that are paid witnesses in the courts of the United 
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States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are paid 
for like services in the courts of the United States. 

No person shall be excused from attending and testifying or from 
producing documentary evidence before the Commission or in obedi- 


ence to the subpoena of 


the Commission on the ground or for the 


reason that the testimony or evidence, documentary or otherwise, 
required of him may tend to criminate him or subject him to a penalty 
or forfeiture. But no natural pene shall be prosecuted or subjected 


to any penalty or forfeiture 


or or on account of any transaction, 


matter, or thing concerning which he may testify, or produce evidence 
documentary or otherwise, before the Commission in obedience to a 
subpoena issued by it: Provided, That no natural person so testifying 
shall be exempt from prosecution and punishment for perjury com- 
mitted in sotestifying. (15 U.S. C.49.) 


Sec. 10. That any person who shall neglect or refuse to attend and 


testify or to answer any 


lawful inquiry, or to produce documentary 


evidence, if in his power to do so, in obedience to the subpoena or law- 

ful requirement of the Commission, shall be guilty of an offense and 

upon conviction thereof by a court of competent jurisdiction shall be 
e 


punished by a fine of not 


ss than $1,000 nor more than $5,000, or by 


imprisonment for not more than one year, or by both such fine and 


imprisonment. 


Any person who shall willfully make, or cause to be made, any false 
entry or statement of fact in any report required to be made under 
this Act, or who shall willfully make, or cause to be made, any false 
entry in = account, record, or memorandum kept by any corporation 


subject to t 


is Act or who shall willfully neglect or fail to make, or to 


cause to be made, full, true, and correct entries in such accounts, reec- 
ords, or memoranda, of all facts and transactions appertaining to the 
business of such corporation, or who shall willfully remove out of the 
jurisdiction of the United States, or willfully mutilate, alter, or by any 


other means falsify any 


documentary evidence of such corporation, 


or who shall willfully refuse to submit to the Commission or to any 


of its atthorized agents, 


for the purpose of inspection and taking 


copies, any documentary evidence of such corporation in his possession 
or within his control, shall be deemed guilty of an offense against the 
United States, and shall be subject, upon conviction in any court of the 
United States of competent jurisdiction, to a fine of not less than $1,000 
nor more than $5,000, or to imprisonment for a term of not more than 
three years, or to both such fine and imprisonment. 

If any corporation required by this Act to file any annual or special 
report shall fail so to do within the time fixed by the Commission for 
filing the same, and such failure shall continue for thirty days after 
notice of such default, the corporation shall forfeit to the United 
States the sum of $100 for each and every day of the continuance of 
such failure, which forfeiture shall be payable into the Treasury of 
the United States, and shall be recoverable in a civil suit in the name 
of the United States brought in the district where the corporation has 
its principal office or in any district in which it shall do business. It 
shall be the duty of the various district attorneys, under the direction 
of the Attorney General of the United States, to prosecute for the 


recovery of forfeitures. 


The costs and expenses of such prosecution 
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shall be paid out of the appropriation for the expenses of the courts 
of the United States. 

Any officer or employee of the Commission who shall make public 
any information obtained by the Commission without its authority, 
unless directed by a court, shall be deemed guilty of a misdemeanor, 
and, upon conv iction thereof, shall be punished by a fine not exceeding 

$5, 000, or by imprisonment not exceeding one year, or by fine and 
imprisonment, in the discretion of the court. (15 U.S. C. 50.) 

Sec. 11. Nothing contained in this Act shall be construed to prevent 
or interfere with the enforcement of the provisions of the antitrust 
acts or the acts to regulate commerce, nor shall anything contained 
in the Act be construed to alter, modify, or repeal the said antitrust 
acts or the acts to regulate commerce or any part or parts thereof. 


(15 U.S. C. 51.) 


APPENDIX 


An act of Congress, approved July 12, 1943 (Public No. 129, 78th 
Congress), entitled “An Act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1944 and for 
other purposes,” contains the following provisions: 

aclens and Stockyards Act: For carrying out the provisions of 
the Packers and Stockyards Act, approv ed August 15, 1921, as 
amended by the Act of August 14, 1935 (7 U. S. C. 181- 929), $364,070: 
Provided, That hereafter the Secre tary may require reasonable bonds 
from every market agency and dealer, under such rules and regulations 
as he may prescribe, to secure the performance of their obligations, 
and whenever, after due notice and hearing, the Secretary finds any 
registrant is insolvent or has violated any provisions of s said Act he 
may issue an order suspending such registrant for a reasonable speci- 
fied period. Such order of suspension shall take effect within not less 
than five days, unless suspended or modified or set aside by the Secre- 
tary or a court of competent jurisdiction. (7U.S.C.204.) 








342 





MEATPACKERS 


REGULATIONS OF THE SECRETARY OF AGRICULTURE PROMULGATED 
UNDER THE PACKERS AND STOCKYARDS ACT, 1921, AS AMENDED 


Effective September 1, 1954 


DEFINITIONS 
See. 
201.1 Meaning of words. 
201.2 Terms defined. 
ADMINISTRATION 
201.3 Authority. 


APPLICABILITY OF INDUSTRY RULES 


201.4 By laws, rules and regulations, 


and requirements of ex- 


changes, associations, or 
other organizations; appli- 
eability, establishment. 
POSTING STOCKYARDS 

201.5 Investigation, notice, and post- 
ing of stockyards. 

201.6 Investigation, notice, and de- 
posting of stockyards. 

201.7 Change in name, address, man- 


agement, control, or owner- 
ship to be reported by stock- 
yard owner. 


DESIGNATION OF LIVE POULTRY MARKETS 


201.8 Investigation. 
201.9 Publication. 
REGISTRATION 

201.10 Requirements and procedures, 

201.11 Officers, agents, and employees 
of registrants whose registra- 
tions have been suspended or 
revoked. 

201.12 Registrants whose registrations 
have been suspended or 
revoked. 

201.13 Registrants to report changes in 
name, address, control, or 
ownership. 

LICENSING 
201.14 Requirements and procedures. 
201.15 Licensee must maintain satis- 


factory financial condition or 
furnish surety bond or equiv- 
alent. 

201.16 Licensee to report changes in 
name, address, control, or 
ownership. 


SCHEDULES OF RATES AND CHARGES 


201.17 Requirements as to filing by 
stockyard owners and market 
agencies; use of term “yard- 
age” in stockyard schedules. 

20 


Sec. 

201.18 Requirements as to filing by 
licensees. 

201.19 Size, style, and number of 
copies. 

201.20 Numbering, arrangement, and 
substance of schedules and 
amendments. 

201.21 Rules or regulations affecting 
rates and charges. 

201.22 Time and place stockyard own- 
ers, market agencies, and li- 
censees are to file schedules 
and amendments. 

201.23 Joint schedules. 

201.24 Prescribed rates, charges, prac- 


tices, and regulations. 
Proposed increases in existing 
charges must be supported by 
specific data. 
Form. 


201.25 


201.26 


GENERAL BONDING PROVISIONS 


201.27 Underwriter; substantial 
equivalents in lieu of bonds. 

201.28 Duplicates of bonds or equiv- 
alents to be filed with the 
Chief, Washington, D. C. 


MARKET AGENCY AND DEALER BONDS 


201.29 Market agencies and dealers to 
file on or before commencing 


operations. 


201.30 Amount of market agency and 
dealer bonds. 

201.31 Conditions in market agency 
and dealer bonds. 

201.82 Trustee in market agency and 
dealer bonds. 

201.33 Persons damaged may maintain 
suit to recover on market 
agency and dealer bonds. 

201.34 Termination of market agency 
and dealer bonds. 

LICENSEE BONDS 

201.85 Standards for bonds submitted 
by applicants for licenses and 
licensees. 

201.36 Trustee in licensee bonds. 

201.37 Persons damaged may maintain 


suit to recover on licensee 
bonds. 


201.38 Termination of licensee bonds. 


See. 
201 


201 


201 


201 


201 


201 


201 


201 


201 


201 


201 
201 


201 
201 
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Sec. 
201.39 


201.40 


201.41 


201.42 


201.43 


201.44 


201.45 


201.46 


201.47 


201.48 


201.49 


201.50 


201.51 


201.52 


201.53 


201.54 
201.55 


201.56 
201.57 


MEATPACKERS 


PROCEEDS OF SALE 


Payment to be made to con- 
signor or shipper by market 
agencies and licensees; ex- 
ceptions. 

Market agencies and licensees 
not to use shippers’ proceeds 
or funds received for pur- 
chases on commission for own 
purposes through “bank float” 
or otherwise. 

Market agencies and licensees 
to make faithful and prompt 
accounting to consignors or 
shippers or other interested 
persons of whom they have 
knowledge. 

Custodial accounts for shippers’ 
proceeds. 


ACCOUNTS AND RECORDS 


Market agencies and licensees 
to make prompt accounting 
and transmittal of net pro- 
ceeds. 

Market agencies and licensees 
to render prompt accounting 
for purchases on order. 

Market agencies and licensees 
to make records available for 
inspection by owners, con- 
signors, and purchasers. 

Stockyard owners, registrants, 
and licensees to keep daily 
record. 

Market agencies and licensees 
to disclose business relation- 
ships, if any, with purchasers. 

Sellers of live poultry to issue 
sales tickets at designated 
markets. 

Requirements regarding scale 
tickets evidencing weighing 
of livestock or live poultry. 

Records; disposition. 

Contracts; stockyard owners to 
furnish copies of. 

Information as to sales on com- 
mission or agency basis not 
to be furnished to unauthor- 
ized parties. 


TRADE PRACTICES 

Livestock and live poultry mar- 
ket conditions and prices; 
persons subject to act not to 
circulate misleading reports. 

Gratuities. 

Purchases and sales to be made 
on actual weights. 

Filling orders; price to be paid. 

Livestock sold at auction; pur- 
chases from consignments. 


Sec. 
201.58 


201.59 
201.60 


201.61 


201.62 
201.63 
201.64 


201.65 


201.66 
201.67 
201.68 
201.69 


201.70 


201.71 
201.72 
201.73 
201.74 
201.75 
201.76 
201.77 
201.78 
201.79 


201.80 


201.81 


201.82 


201.83 


201.84 
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Sales to be to highest bidder 
without intermingling and 
not conditioned on sales of 
other consignments. 

Taking consignments into own 
account; accounting; resales. 

Consignments on commission ; 
sale of livestock. 

Market agencies engaged in 
selling or purchasing live- 
stock on commission. 

Using consigned livestock to fill 
orders. 

Consignments; when not to be 
solicited. 

Consignments; guarantees not 
to be given. 

Restrictions on employment of 
salesmen on split commission 
basis. 

Market agencies not to employ 
packers or dealers. 

Packers or dealers not to own 
or finance selling agencies. 
Packers not to own or finance 

order buyers. 

Furnishing information to com- 
petitor buyers. 

Restriction or limitation of com- 
petition between packers and 
dealers prohibited. 


SERVICES 


Accurate weights. 

Seales; testing of. 

Scale operators to be compe- 
tent. 

Scales: reports of tests and in- 
spections, 

Scales; repairs, adjustments, or 
replacements after inspec- 
tion. 

Reweighing. 

Weighing for purposes other 
than purehase or sale. 

Packer scales. 

Facilities and services at posted 
stockyards or designated 
cities, markets, or places. 

Stockyard facilities or services 
to be furnished only to unsus- 
pended, properly registered, 
and bonded parties. 

Suspended or revoked regis- 
trants or licensees. 

Livestock ; eare and promptness 
in yarding, feeding, watering, 
weighing, and handling. 

Live poultry ; care and prompt- 


ness in feeding, watering, 
weighing, transporting, and 
handling. 


Feed and water furnished live- 
stock or live poultry. 
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Sec. 

201.85 Livestock auctions; require- 
ments as to accommodations 
and persons entering auction 
ring. 


INSPECTION OF BRANDS 


201.86 Application for authorization 
by State agencies and duly 
organized State livestock as- 
sociations ; requisites. 

201.87 Two or more applications from 
same State; procedure. 

201.88 Registration and filing of sched- 
ules. 

201.89 Records of authorized agencies 
or associations. 

201.90 Fees; deduction and account- 

ing. 

Inspections ; reciprocal ar- 
rangements by authorized 
agencies or associations. 

201.92 Maintenance of identity of con- 
signments; inspection to be 
expedited. 


201.91 


Sec. 

201.93 Existing contracts between aa- 
thorized agencies; recogni- 
tion and continuation. 


GENERAL 


201.94 Information as to business; fur- 
nishing of by packers, stock- 
yard owners, registrants, and 
licensees. 

201.95 Inspection of records and prop- 
erty of packers, stockyard 
owners, registrants, and li- 
censees. 

201.96 Packers, stockyard owners, reg- 
istrants, or licensees; infor- 
mation concerning business 
not to be divulged. 

201.97 Annual reports. 


AuTHorITY: §§ 201.1 to 201.97 issued 
under sec. 407, 42 Stat. 169; 7 U. S.C. 
228. 


DEFINITIONS 


§ 201.1 Meaning of words. Words used in these regulations in the 
singular form shall be deemed to import the plural, and vice versa, as 


the case may demand. 


§ 201.2 Terms defined. The definitions of terms contained in the 
act shall apply to such terms when used in these regulations. In ad- 
dition, unless the context otherwise requires, the following terms shall 


be construed, respectively, to mean : 


(a) “Act” means the Packers and Stockyards Act, 1921, as amended 
and supplemented (7 U.S. C. 181 et seq.). 
(b) “Department” means the United States Department of Agricul- 


ture. 


(c) “Secretary” means the Secretary of Agriculture of the United 
States, or any officer or employee of the Department to whom authority 
has heretofore been delegated, or to whom authority may hereafter 


be delegated, to act in his stead. 


(d) “Service” means the Agricultural Marketing Service of the 


mr ment. 


e) “Administrator” means the Administrator of the Service or 
any person authorized to act in his stead. 

(f) “Deputy Administrator” means the Deputy Administrator for 
Marketing Services of the Service or any person authorized to act in 


his stead. 


(g) “Livestock Division” means the Livestock Division of the 


Service. 


(h) “Director” means the Director of the Livestock Division or any 
person authorized to act in his stead. 
(i) “Branch” means the Packers and Stockyards Branch of the 


Livestock Division. 
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(j) “Chief” means the Chief of the Branch or any person authorized 
to act in his stead. 

(k) “District Supervisor” means the District Supervisor of the 
Branch for a given district or any person authorized to act in his 
stead. ce bine ‘ 

(1) “Person” means individuals, partnerships, corporations, and 
associations. 

(m) “Registrant” means any person registered pursuant to the 
provisions of the act and these regulations. 

(n) “Licensee” means any person licensed pursuant to the provisions 
of the act and these regulations. 

(o) “Posted Stockyard” means a livestock market determined by 
the Secretary to come within the definition of the term “stockyard” 
contained in section 302 of the act, notice of which determination shall 
have been given pursuant to such section. 

(p) “Designation” means the designation of a city, and the markets 
and places in or near such city, pursuant to the provisions of title V 
of the act. 

(q) “Schedule” means a tariff of rates and charges filed by stock- 
yard owners, market agencies, and licensees. 


ADMINISTRATION 


§ 201.3 Authority. The Administrator shall perform such duties 
as the Secretary may require in enforcing the provisions of the act 
and these regulations. 


APPLICABILITY OF INDUSTRY RULES 


§ 201.4 Bylaws, rules and regulations, and requirements of ex- 
changes, associations, or other organizations; applicability, estab- 
lishment. (a) These regulations shall not prevent the legitimate 
application or enforcement of any valid bylaw, rule or regulation, or 
requirement of any exchange, association, or other organization, or 
any other valid law, rule or regulation, or requirement to which any 
packer, stockyard owner, market agency, dealer, or licensee shall be 
subject which is not inconsistent or in conflict with the act and these 
regulations. 

(b) Market agencies selling livestock on commission shall not, in 
carrying out the statutory duty imposed upon them by section 307 
of title III of the act, permit dealers, packers, or others representing 
interests which conflict with those of consignors, to participate, di- 
rectly or indirectly, in determination of the need for, or in the 
establishment of, regulations governing, or practices relating to, the 
responsibilities, duties, or obligations of such market agencies to their 
consignors. 


POSTING STOCKYARDS 


§ 201.5 Investigation, notice, and posting of stockyards. After 
it has been determined, as provided in section 302 (b) of the act, that 
a stockyard comes within the definition of that term contained in 
section 802 (a), posting of a stockyard shall be accomplished by (a) 
giving notice of such determination to the stockyard owner by regis- 
tered mail or in person, and (b) giving notice thereof to the public by 
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posting copies of such notice in at least three conspicuous places at 
such stockyard and by publication of the determination in the Federal 
Register. A stockyard so posted shall remain subject to the provisions 
of the act and these regulations until the stockyard has been deposted. 

§ 201.6 Investigation, notice, and deposting of stockyards. After 
it has been determined, as provided in section 302 (b) of the act, that 
a stockyard no longer comes within the definition of that term con- 
tained in section 302 (a), deposting of a stockyard shall be accom- 
plished by (a) giving notice of such determination to the stockyard 
owner by registered mail or in person, and (b) giving notice thereof 
to the publie by posting copies of such notice in at least three con- 
spicuous places at such stockyard and by publication of the determina- 
tion in the Federal Register. 

§ 201.7 Change in name, address, management, control, or own- 
ership to be reported by stockyard owner. Whenever any change 
is made in the name or address or in the management or nature or in 
the substantial control or ownership of the business of a posted stock- 
yard, the owner of such stockyard shall report such change in writing 
to the Chief at Washington, D. C., within ten days after making such 
change. 


DESIGNATION OF LIVE POULTRY MARKETS 


§ 201.8 Investigation. Such investigation as may be deemed 
necessary for the purpose of ascertaining whether a city, and markets 
and places in or near such city, shall be designated under title V of the 
act shall be made by the Service. 

§ 201.9 Publication. After it has been determined by the Secre- 
tary that a city, and markets and places in or near such city, should be 
designated under the provisions of Title V of the act, public announce- 
ment thereof shall be made by publication in the Federal Register and 
one or more trade journals or newspapers. 


REGISTRATION 


§ 201.10 Requirements and procedures. (a) Any person desir- 
ing to register as a market agency or dealer in compliance with the 
act shall furnish the information required by the Chief on forms of 
application for registration, copies of which will be furnished by the 
Chief or any District Supervisor on request, and shall, concurrently 
with the filing of such properly executed application, file the bond 
required in § 201.29. 

(b) Each application for registration shall be filed with the District 
Supervisor, for the district in which the applicant proposes to operate, 
who shall mail it to the Director at Washington, D.C. Ifthe Director 
has reason to believe that the applicant is unfit to engage in the activity 
for which application has been made by reason of the fact that the 
applicant has within two years prior to filing the application engaged 
in activities constituting dishonest or fraudulent practices of the char- 
acter prohibited by the act which previously have not been the subject 
of a formal administrative proceeding under the act resulting in the 
imposition of a sanction against the applicant, he promptly shall 
cause an administrative proceeding to be instituted in which the appli- 
cant will be afforded opportunity for full hearing in accordance with 
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the Rules of Practice under the act, for the purpose of showing cause 
why the application for registration should not be denied. In the 
event it is determined that the application should be denied, the 
applicant shall not be precluded as soon as conditions warrant from 
again applying for registration. 

(c) Any person regularly employed on salary, or other comparable 
method of compensation, by a packer to buy livestock at posted stock- 
yards for such packer shall be subject to the registration requirements 
of the act and these regulations. Such persons shall be registered as 
dealers to purchase livestock for slaughter only. 

(d) On and after September 1, 1954, no person applying for regis- 
tration to engage in business as a market agency selling livestock on 
an agency basis shall be registered to act in the capacity of clearing 
agency for any independently operated and separately registered mar- 
ket agency or dealer. On and after September 1, 1956, no market 
agency engaged in selling livestock on an agency basis shall act in the 
capacity of clearing agency for any independently operated and 
separately registered market agency or dealer. 

§ 201.11 Officers, agents, and employees of registrants whose 
registrations have been suspended or revoked. Any person who 
has been or is an officer, agent, or employee of a registrant whose 
registration has been suspended or revoked and who was responsible 
for or participated in the violation on which the order of suspension 
or revocation was based may not register within the period during 
which the order of suspension or revocation is in effect. 

§ 201.12 Registrants whose registrations have been suspended 
or revoked. Any person whose registration has been suspended or 
revoked may not again register in his own name or in any other man- 
ner within the period during which the order of suspension or revoca- 
tion is in effect, and no partnership, firm, or corporation in which any 
such person has a substantial financia] interest will be registered dur- 
ing such period. 

§ 201.13 Registrants to report changes in name, address, con- 
trol, or ownership. \Vhenever any change is made in the name or 
address or in the management or nature or in the substantial control 
or ownership of the business of a registrant, such registrant shall re- 
port such change in writing to the Chief at Washington, D. C., within 
ten days after making such change. 


LICENSING 


§ 201.14 Requirements and procedures. An application for a 
license pursuant to section 502 (b) of the act may be made by any 
person subject to the licensing provisions of the act by properly filling 
out and delivering to the Chief at Washington, D. C., by mail or 
otherwise, a properly executed form of application. Copies of such 
form will be furnished by the Chief on request. A license will be 
issued to any applicant furnishing the required information unless 
the Secretary finds after opportunity for hearing that such applicant 
is unfit to engage in the activity for which he has made application by 
reason of his having at any time within two years prior to his applica- 
tion engaged in any practice of the character prohibited by the act or 
because he is financially unable to fulfill the obligations he would 
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incur as a licensee. Financial ability may be established upon a 
showing by the applicant that he has current assets equal to his cur- 
rent liabilities, and, in addition thereto, sufficient free working capital 
to equal twenty-five (25) percent of his average weekly purchases and 
sales of live poultry according to his books and records or according 
to such volume of business as may be reasonably anticipated in case of 
a new business. If the applicant fails to make such a showing, con- 
sideration will be given to a showing of other assets and other liabili- 
ties and other factors relating to his ability to fulfill his financial 
obligations which would be incurred as a licensee and to his reputa- 
tion and integrity. If the applicant fails to make a satisfactory 
showing of financial ability, a license will be granted upon his execut- 
ing ekeheintedatnn a satisfactory surety bond or equivalent thereof 
to a suitable trustee, in accordance with the provisions of §§ 201.35 
to 201.38, inclusive. 

§ 201.15 Licensee must maintain satisfactory financial condi- 
tion or furnish surety bond or equivalent. The granting of a li- 
cense hereunder is conditioned on the licensee maintaining at all times 
a financial condition at least equivalent to that required for the issu- 
ance of a license or in lieu thereof maintaining a satisfactory surety 
bond or its equivalent. The failure of a licensee to maintain such a 
financial condition or surety bond will render his license subject to 
suspension or revocation. 

§ 201.16 Licensee to report changes in name, address, control, 
or ownership. Whenever any change is made in the name or address 
or in the management or nature or in the substantial control or owner- 
ship of the business of a licensee, such licensee shall report such change 
in writing to the Chief at Washington, D. C., within ten days after 
making such change. 


SCHEDULES OF RATES AND CHARGES 


§ 201.17 Requirements as to filing by stockyard owners and 
market agencies; use of term “yardage” in stockyard schedules. 
(a) Each stockyard owner and market agency shall plainly state in 
the schedule of rates and charges filed by the stockyard owner or 
market agency the effective date of the schedule, a description of the 
services rendered, the basis for classifying livestock by species or by 
weight, the stockyards at which the schedule applies, the name and 
business address of the stockyard owner or market agency, the kind 
of livestock covered by the schedule, and the conditions under which 
the services will be rendered and the rates or charges will be applied. 

(b) The term “yardage” shall be used in schedules of rates and 
charges filed by stockyard owners on and after September 1, 1954, to 
describe the basic stockyard facilities and services furnished, and 
shall, unless otherwise indicated therein, include: the use of suitable 
facilities for the safe and expeditious receiving, handling, feeding, 
watering, holding, sorting, selling, buying; weighing, delivery, and 
shipment of livestock; the services necessary and incident to the 
receiving of livestock at the place of unloading; the furnishing of 
receipts for livestock to the carrier or consignor; the delivery of live- 
stock to the consignee ; the obtaining of receipts evidencing delivery of 
livestock to the sales pens assigned to the consignee; the furnishing of 
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sufficient potable water for livestock; the initial weighing of livestock 
when sold and delivered to scales; the issuance of scale tickets showin 
actual weight and other pertinent information concerning the Siventnnk 
weighed; the removal of livestock from scales after weighing and 
delivery to holding pens; the holding of livestock for a reasonable 
time pending delivery or shipment to buyers; the delivery of live- 
stock to buyers; and the obtaining of receipts for livestock delivered 
to buyers. Consignors, market agencies, dealers, packers, buyers, or 
other users of stockyard facilities and services requiring special facili- 
ties or services in addition to the basic facilities and services furnished 
at the stockyard may be required to pay a reasonable charge for such 
special facilities sl ements in addition to basic yardage charges. 

§ 201.18 Requirements as to filing by licensees. Each licensee 
furnishing services or providing facilities for which a charge is made 
shall plainly state in the schedule of rates and charges filed by such 
licensee the effective date of the schedule, the city, place, or market at 
which the schedule applies, the name and business address of the 
licensee, the nature of the services or facilities furnished, and the terms 
or conditions under which the services or facilities will be furnished 
and the rates and charges will be applied. 

§ 201.19. Size, style, and number of copies. Schedules of rates 
and charges and amendments thereto of stockyard owners, market 
agencies, and licensees shall be printed or typed on paper which is 
approximately 8 by 11 inches in size, the lines of print or type being 
horizontal to the 8-inch dimension. Three copies of each such sched- 
ule or amendment, one copy of which shall be signed by the stockyard 
owner, market agency, or licensee filing the same, shall be filed as 
provided in § 201.22. 

§ 201.20 Numbering, arrangement, and substance of schedules 
and amendments. The schedules of each stockyard owner, market 
agency, and licensee shall be designated by successive numbers as filed. 
Each such schedule shall be divided into sections to cover the various 
classes of services or facilities furnished by the stockyard owner, 
market agency, or licensee. Each amendment of such schedule shall 
be numbered and shall show the number of the schedule of which it is 
an amendment. Each such amendment shall in its body make ade- 
quate reference to the sections of the schedule which are amended, and 
shall set forth in full such sections as amended or supplemented. 
Each amendment shall indicate the numbers of the amendments to 
the original schedule that remain in effect. After a stockyard owner, 
market agency, or licensee has filed thirty (30) amendments to its 
schedule, any further change in the rates or charges shall be embodied 
in a new schedule which shall contain all rates and charges then in 
effect: Provided, however, That not more than ten (10) amendments 
relating to charges other than for feed may be filed without filing and 
publishing a new schedule. 

§ 201.21 Rules or regulations affecting rates and charges. Each 
stockyard owner, market agency, and licensee shall set out in its 
schedule of rates and charges every rule or regulation which in any 
way changes or affects any rate or charge or the value of the services 
furnished thereunder_and shall designate the rates or charges affected 
by each such rule or regulation. 
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§ 201.22 Time and place stockyard owners, market agencies, 
and licensees are to file schedules and amendments. Duplicate 
copies of all schedules and rules or regulations and amendments or 
supplements thereto required to be filed under the act by market 
agencies and stockyard owners shall be kept open for public inspection 
at their places of business. Licensees shall post duplicate copies of 
all schedules of rates, charges, and rentals in a conspicuous location 
in their places of business where they may be readily observed by any 
interested person. Unless the requirement as to filing and notice is 
specifically waived, as provided for in section 306 (c) of the act, all 
amendments to schedules or rules or regulations changing a rate or 
charge shall be filed with the Chief at Washington, D. C., not less than 
ten (10) days before the effective date thereof: Provided, however, 
That in the case of a tariff supplement which relates only to changes 
in feed charges, determined on a cost plus specified margin basis as 
provided for in the basic tariff schedule of the stockyard involved, 
such tariff supplement shall be filed with supporting data, disclosing 
the average cost of the feed on hand, with the District Supervisor for 
the district in which the stockyard filing the supplement is located, 
and such supplement shall become effective two (2) days thereafter. 

§ 201.23 Joint schedules. If the same schedule is to be observed 
by more than one market agency or licensee, one schedule will suffice 
for all market agencies or licensees at any one stockyard, city, place, 
or market observing it whose names and business addresses are shown 
on it, together with the name of the organization, if any, by which 
adopted : Provided, That at least one copy of such schedule or amend- 
ment therto is signed in ink by each of the market agencies or licensees 
observing the same and is filed with the Chief at Washington, D. C., 
and each market agency and licensee complies with the posting require- 
ments of § 201.22. 

§ 201.24 Prescribed rates, charges, practices, and regulations. 
After the effective date of any general order issued by the Secretary 
prescribing rates, charges, practices, or regulations governing the 
rendition of stockyard services or the selling or buying of livestock 
on a commission basis at a stockyard, or governing the rendition of any 
service or the use of any facilities in a city, place, or market, desig- 
nated by the Secretary under title V of the act, every market agency 
= rating at such stockyard and every licensee operating in such city, 
place, or market shall conform to such order. 

§ 201.25 Proposed increases in existing charges must be sup- 
ported by specific data. Each stockyard owner, market agency, and 
licensee proposing an increase in existing charges, either by supple- 
ment or amendment to a filed tariff or by submission of a new tariff, 
shall forward with the supplement, amendment, or tariff proposing the 
increase information as to reasons for the proposed increase and shall 
furnish specific and detailed data on which the proposed increase is 
based together with such additional information as the Director may 
require. 

§ 201.26 Form. The schedules of each stockyard owner, market 
agency, and licensee shall be substantially in the form set out below: 
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Tariff No. ~<.-<4 or 
Amendment No. ~.---- to Tariff No. _--... 
of 


(Operator’s Name) 


(Operator’s Business Address) 
to apply at 


(Name of Posted Yard « or “Designated Market) 


(Location of Posted Yard or Designated Market) 


ee emcpmmnawdendith CEE WO ener tects eseri testinal as Sil I unpaid 

(Not less than ten days after receipt in Washington Office ) 

(Insert here, dividing into sections, the various classes of service performed by the 

stockyard owner or operator, market agency or licensee, the kind of livestock or poultry 

concerning which services are performed, the nature of the services, and the terms or 
conditions under which the services are rendered.) 


(Operator’s Name) 
CROG TEE ot ocd nce ncwaeniasame ] eae 
(Owner, Partner, or Official Designation ) 


GENERAL BONDING PROVISIONS 


§ 201.27 Underwriter; substantial equivalents in lieu of bonds. 
The surety on bonds maintained under §§ 201.29 to 201.38 shall be a 
surety company approved by the United States Treasury Department 
for bonds executed to the United States. Except as otherwise provided 
in § 201.29, any other form of indemnity which is found by the Chief to 
afford protection substantially equivalent to that of a surety bond 
may be accepted in lieu of a bond. The requirements of §§ 201.28 to 
201.38 shall be applicable to equivalents furnished in lieu of bonds. 

§ 201.28 Duplicates of bonds or equivalents to be filed with the 
Chief, Washington, D. C. Fully executed duplicates of bonds or 
equivalents maintained under §§ 201.29 to 201.38 shall be filed with 
the Chief at Washington, D. C. 


MARKET AGENCY AND DEALER BONDS 


§ 201.29 Market agencies and dealers to file on or before com- 
mencing operations. Every market agency and dealer, except packer 
buyers registered as dealers to purchase livestock for slaughter only, 
shall, on or before the date of commencement of oper: tions, execute 
and thereafter maintain, or cause to be executed and thereafter main- 
tained, a reasonable bond, to a suitable trustee, to secure the perform- 
ance of obligations incurred as such market agency or dealer at posted 
stockyards: Provided, That on and after Sentaabee 1, 1954, the only 
bond equivalent that may be filed by an applicant for registration to 
operate as a market agency selling livestock on an agency basis shall 
be one representing a ‘pledge of fully-negotiable bonds of the United 
States Government: And provided further, That on and after Sep: 
tember 1, 1956, the only bond equivalent that may be filed, or main- 
tained, by a market agency engaged in selling livestock on an agency 
basis shall be one representing a pledge of fully- negotiable bonds of 
the United States Government. The bond of every registrant, acting 
in the capacity of clearing agency, and thereby being Tesponsible for 
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the financial obligations of other registrants, shall show the name of 
the person for whom the clearing agency holds itself out to be respon- 
sible and whose obligations are covered by the bond. Any person 
registered as both a market agency selling livestock on an agency basis 
and as a dealer shall file separate bonds to cover his market agency and 
dealer operations. The amount of each such bond will be computed on 
the basis of the volume of business handled by the registrant in each 
separate capacity. 

§ 201.30 Amount of market agency and dealer bonds. Except 
as hereinafter otherwise provided, the amount of each market agency 
and dealer bond shall be not less than the nearest multiple of one 
thousand dollars ($1,000) above the average amount of sales or pur- 
chases, or both, of livestock by such market agency or dealer at posted 
stockyards or, in the absence of segregated records, all sales and pur- 
chases, during a period equivalent to two business days, based on the 
total number of the business days, and the total amount of such sales 
or purchases, or both, in the preceding 12 months, or in such part 
thereof in which such market agency or dealer did business, if any. 
For the purpose of this computation, 260 shall be deemed the number 
of business days in any year. When the principal part of the live- 
stock handled by a market agency or dealer is sold or purchased at 
public auction, the amount of the bond shall be not less than the near- 
est multiple of one thousand dollars ($1,000) above an amount deter- 
mined by dividing the total value of the livestock sold or purchased, or 
both, at posted stockyards, or, in the absence of segregated records, all 
sales and purchases during the preceding 12 months, or such part 
thereof as the market agency or dealer was engaged in business, by 
the actual number of auction sales at which livestock was sold or 
purchased by the market agency or dealer, but in no instance shall the 
divisor be greater than 130. In no case shall the amount of bond be 
Jess than five thousand dollars ($5,000). When the sales or pur- 
chases, or both, calculated as hereinbefore specified, exceed fifty 
thousand dollars ($50,000) the amount of the bond need not exceed 
fifty thousand dollars ($50,000) plus ten (10) percent of the excess. 
Whenever the Chief finds any bond required by §§ 201.29 to 201.34 to 
be inadequate, such bond upon notice, shall be adjusted to meet the 
requirements of this section. Ifa person applying for registration as 
a market agency or dealer has been engaged in the business of handling 
livestock in such capacity prior to the date of the application, the 
value of the livestock so handled, if representative of his future oper- 
ations, shall be used in computing the amount of bond in accordance 
with the provisions of this section. 

§ 201.31 Conditions in market agency and dealer bonds. Each 
market agency and dealer bond shall contain conditions applicable to 
the activity or activities in which the person or persons named as 
principal in the bond propose to engage, which conditions shall be as 
follows or in terms to provide aula lend protection. 

(a) When the principal sells on commission : 

If the said principal shall safely keep and faithfully and promptly 
account for and pay to the owners or their duly authorized agents the 

roceeds of sales of all livestock received for sale on a commission 
asis by the said principal at a public stockyard as defined in the 
Packers and Stockyards Act. 
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(b) When the principal buys on commission : 

If the said principal shall faithfully and promptly execute all 
orders for purchases of livestock undertaken by said principal on a 
commission basis, on behalf of buyers, at a public stockyard as defined 
in the Packers and Stockyards Act, and shall safely keep and properly 
disburse all funds coming into the hands of said principal for the 
purpose of making such livestock purchases, paying for all livestock 
so purchased. 

C) When the principal operates as a dealer (trader) : 

If the said principal shall pay, when due, to the person or persons 
entitled thereto the purchase price for all livestock purchased by said 
principal at a public stockyard as defined in the Packers and Stock- 
yards Act. 

(d) When the principal “clears” and thus is responsible for the 
obligations of other registrants: 

If the said principal, acting in the capacity of broker or clearing 
agency, and thereby being responsible for the financial obligations of 
other registrants at a public stockyard as defined in the Packers and 
Stockyards Act, viz: (insert here the names of such registrants) ..--- 
BAAS Stuviedt ie shall (1) pay, when due, to the person or persons 
entitled thereto the purchase price for all livestock purchased by such 
other registrants; (2) safely keep and properly disburse all funds 
coming into the hands of said principal for the purpose of making 
such purchases; and (3) safely keep and faithfully and promptly 
account for and pay to the owners or their duly authorized agents 
the proceeds of sales of all livestock received for sale on a commission 
basis by such other registrants for whom said principal acts as broker 
or clearing agency. 

§ 201.32 Trustee in market agency and dealer bonds. Ponds 
shall be in favor of a financially responsible, disinterested trustee, 
satisfactory to the Chief. Secretaries or other officers of livestock 
exchanges or of similar trade associations, and banks and trust com- 
panies, or their officers, are deemed suitable trustees. 

§ 201.33 Persons damaged may maintain suit to recover on 
market agency and dealer bonds. Each bond shall contain a pro- 
vision that any person damaged by failure of the principal to comply 
with the condition clauses of the bond may maintain suit to recover on 
the bond even though such person is not a party named in the bond. 

§ 201.34 Termination of market agency and dealer bonds. Each 
bond shall contain a provision requiring that at least ten days’ notice 
in writing be given to the Chief at Washington, D. C., by the party 
terminating such bond in order to effect its termination. 


LICENSEE BONDS 


§ 201.35 Standards for bonds submitted by applicants for li- 
censes and licensees. Surety bonds submitted by applicants for 
licenses and by licensees as provided for by §§ 201.14 and 201.15 shall 
meet the following itantareh. 

(a) Each licensee bond shall contain conditions applicable to the 
activity or activities in which the person or persons named as prin- 
Gel in the bond propose to engage, which conditions shall be as 
follows or in terms to provide equivalent protection. 
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(1) When the applicant or licensee seils live poultry on a commis. 
sion or agency basis, the bond shall contain the following clause: 

If the said principal shall safely keep and faithfully and promptly 
accoupt for and pay to the owners or their duly authorized agents the 
procetds of sales of all live poultry received for sale on a commission 

asis by the said principal in his capacity as a licensee. 

(2) When the applicant or lcensee operates as a dealer, the bond 
shall contain the following clause: 

If the said principal shall pay when due, to the person or persons 
entitled thereto the purchase price of all live poultry purchased by 
said principal in his capacity as a licensee. 

(b) The amount of such bond shall be at least equal to the amount 
by which the applicant or licensee has failed to meet the financial 
requirements of these regulations. 

§ 201.36 Trustee in licensee bonds. Bonds shall be in favor of a 
financially responsible, disinterested trustee, satisfactory to the Chief. 
Secretaries of trade associations, and banks and trust companies, or 
their officers, are deemed suitable trustees. 

§ 201.37 Persons damaged may maintain suit to recover on 
licensee bonds, Each bond shall contain a provision that any person 
damaged by failure of the principal to comply with the condition 
clauses of the bond may maintain suit to recover on the bond even 
though such person is not a party named in the bond. 

§ 201.38 Termination of licensee bonds. Each bond shall con- 
tain a provision requiring that at least ten days’ notice in writing be 
given to the Chief at Washington, D. C., by the party terminating 
such bond in order to effect its termination. 


PROCEEDS OF SALE 


§ 201.39 Payment to be made to consignor or shipper by market 
agencies and licensees; exceptions. (2) No market agency or 
licensee shall, except as provided in paragraph (b) of this section, pa 
the net proceeds or any part thereof, arising from the sale of hivestok 
or live poultry consigned to it for sale, to any person other than the 
consignor or shipper of such livestock or live poultry except upon an 
order from the Secretary or a court of competent jurisdiction, unless 
(1) such market agency or licensee has reason to believe that such per- 
son is the owner of the livestock or live poultry, (2) such person holds 
a valid, unsatisfied mortgage or lien upon the particular livestock or 
live poultry, or (3) such person holds a written order authorizing such 
payment executed by the owner at the time of or immediately follow- 
ing the consignment of such livestock or live poultry. 

(b) The net proceeds arising from the sale of livestock, the owner- 
ship of which has been questioned by a market agency duly authorized 
to inspect brands, marks, and other identifying characteristics of live- 
stock may be paid in accordance with the directions of such brand 
inspection agency if the laws of the State from which such livestock 
originated or was shipped to market make provision for payment of 
the proceeds in the manner directed by the brand inspection agency 
and if the market agency to which the livestock was consigned, and the 
consignor or consignors concerned, are unable to establish the owner- 
ship of the livestock within a reasonable period of time, not to exceed 
60 days after sale. 
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$201.40 Market agencies or licensees not to use shippers’ pro- 
ceeds or funds received for purchases on commission for own 
purposes through “bank float” or otherwise. No market agency 
or licensee engaged in selling or buying livestock or live poultry on a 
commission or agency basis shall use shippers’ proceeds or funds re- 
ceived for the purchase of livestock or live poultry on order for pur- 

oses of its own either through recourse to the so-called “float” in the 
ank account in which the proceeds or funds are deposited or in any 
other manner. 

§ 201.41 Market agencies and licensees to make faithful and 
prompt accounting to consignors or shippers or other interested 
persons of whom they have knowledge. No market agency or 
licensee shall make such use or disposition of funds in its possession 
or control as will endanger or impair the faithful and prompt aecount- 
ing for and payment of such portion thereof as may be due the con- 
signor or shipper of livestock or live poultry or other persons having 
an interest therein of which interest such market agency or licensee has 
knowledge. 

§ 201.42 Custodial accounts for shippers’ proceeds. 1f the Sec- 
retary finds that any market agency or licensee has used for purposes 
of its own any proceeds derived from the sale of livestock or live 
poultry handled on a commission or agency basis, or any funds re- 
ceived for the purchase of livestock or live poultry on a commission 
or agency basis, or any other funds which have come into its posses- 
sion in its capacity of an agent, such market agency or licensee shall 
thereafter deposit the gross proceeds received from the sale of livestock 
or live poultry handled on a commission or agency basis in a separate 
bank account designated as “Custodial Account for Shippers’ Pro- 
ceeds,” or by a similar identifying designation. Such account shall 
be drawn on only for payment of the net proceeds to the consignor or 
shipper, or such other person or persons whom such market agency or 
licensee has knowledge is entitled thereto, and to obtain therefrom the 
sums due the market agency or licensee as compensation for its services, 
as set out in its tariffs, and for such sums as are necessary to pay all 
legal charges against the consignment of livestock or live poultry 
which a market agency or licensee may, in its capacity as agent, be 
required to pay for and on behalf of the consignor or shipper. The 
market agency or licensee in each case shall keep such accounts and 
records as will at all times disclose the names of the consignors and the 
amount due and payable to each from funds in the Custodial Account 
for Shippers’ Proceeds. For the proper maintenance of such accounts 
and in order to expedite examination thereof by duly authorized rep- 
resentatives of the Secretary, the market agency or licensee in each 
case shall keep the accounts in a manner which will clearly reflect the 
handling of the funds in compliance with the requirements of this 


section. 
ACCOUNTS AND RECORDS 


§ 201.43 Market agencies and licensees to make prompt account- 
ing and transmittal of net proceeds. Each market agency shall, 
before the close of the next business day following the sale of any 
livestock consigned to it for sale, transmit or deliver to the consignor 
or shipper of the livestock, or his duly authorized agent, in the absence 
of any knowledge that any other person, or persons, has any interest in 
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the livestock, the net proceeds received from the sale and a true written 
account of such sale, showing the number, weight, and price of each 
kind of animal sold, the name of the purchaser, the date of sale, the 
commission, yardage, and other lawful charges, and such other facts 
as may be necessary to complete the account and show fully the true 
nature of the transaction. Each licensee, acting as a broker, factor, 
or commission merchant, shall, before the close of the next business 
day following the sale of live poultry consigned to it for sale, transmit 
or deliver to the consignor or shipper of the live poultry, or his duly 
authorized agent, in the absence of any knowledge that any other 
person, or persons, has any interest in the live poultry, the net proceeds 
received from the sale and a true written account of such sale showin 
the number of pounds and the price of each kind of poultry sold, the 
date of sale, the name of the purchaser, the commission, and other 
lawful charges, and such other facts as may be necessary to complete 
the account and show fully the true nature of the transaction. 

§ 201.44 Market agencies and licensees to render prompt ac- 
counting for purchases on order. Each market agency and licensee 
shall, promptly following the purchase of livestock or live poultry 
on a commission or agency basis, transmit or deliver to the person for 
whose account such purchase was made, or his duly authorized agent, 
a true written account of the purchase showing the number, weight, 
and price of each kind of animal purchased, or the weight and price 
of each kind of live poultry purchased, the names of the persons from 
whom purchased, the date of purchase, the commission and other law- 
ful charges, and such other facts as may be necessary to complete the 
account and show fully the true nature of the transaction. 

§ 201.45 Market agencies and licensees to make records avail- 
able for inspection by owners, consignors, and purchasers. Each 
market agency and licensee engaged in the business of selling or buying 
livestock or live poultry on a commission or agency basis shall, on 
request from an owner, consignor, or purchaser, make available copies 
of bills covering charges paid by such market agency or licensee for 
and on behalf of the owner, consignor, or purchaser which were de- 
ducted from the gross proceeds of the sale of livestock or live poultry 
or added to the purchase price thereof when accounting for the sale 
or purchase. 

§ 201.46 Stockyard owners, registrants, and licensees to keep 
daily record. (a) Each stockyard owner, in addition to other neces- 
sary records, shall make and keep an accurate record of the number 
of head of each class of livestock received, shipped, or disposed of 
locally each day. Each registrant buying or selling livestock on a com- 
mission basis or otherwise, except packer buyers registered as dealers 
to purchase livestock for slaughter only, in addition to other necessary 
records, shall make and keep an accurate record of the number and 
weight of livestock bought, sold, or otherwise disposed of each business 
day, the prices paid or received therefor, and the charges made for 
services. 

(b) Each licensee buying or selling live poultry on a commission 
basis or otherwise, in addition to other necessary records, shall make 
and keep an accurate record of the number of pounds of live poultry 
bought or sold each business day, the prices paid or received therefor, 
and the charges made for services and Frcilities, 
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.ae.ee Market agencies and licensees to disclose business 
relationships, if any, with purchasers. No market agency or licen- 
see aie as a broker, factor, or commission merchant shall know- 
ingly sell or dispose of consigned livestock or live poultry to any 

rson in whose business such market agency or licensee, or any stock- 
holder, owner, officer, or employee thereof, has a financial interest, or 
to any person who has a financial interest in such market agency or 
licensee, unless the market agency or licensee discloses on the accounts 
of sales issued to the consignors concerned the nature of the relation- 
ship existing between the market agency or licensee and the buyers 
of the livestock or live poultry and then only if the livestock or live 
poultry has been offered for sale on the open market and the pur- 
chaser’s bid exceeds that of other bidders. The provisions of this 
section shall not be construed to permit any transaction prohibited 
by §§ 201.57 and 201.60 relating to sales of livestock or live poultry out 
of consignments to owners, officers, agents, or employees of market 
agencies or licensees to which the livestock or live poultry was 
consigned. 

§ 201.48 Sellers of live poultry to issue sales tickets at desig- 
nated markets. With respect to each purchase or sale of live poultry 
by licensees at designated markets a ticket shall be prepared by the 
seller at the time of sale. Each ticket shall show the name of the 
designated market, the date of the transaction, the names of the seller 
and buyer, the number of coops, kinds of poultry, price per pound, 
and such terms and conditions as the parties may agree upon. Each 
ticket shall be legibly signed by the seller and the buyer or authorized 
representatives thereof and when thus signed shall constitute the con- 
tract of purchase and sale. One copy of such ticket shall be retained 
by the seller. On request a copy shall be furnished to the buyer. A 
copy shall be transmitted with an accounting of the sale to the owner 
or consignor of the live poultry if the transaction is one on an agency 
basis. Settlement between seller and buyer shall be on the basis of the 
duly executed and signed tickets required by this section unless good 
cause is shown for settlement on some other basis. 

§ 201.49. Requirements regarding scale tickets evidencing 
weighing of livestock or live poultry. When livestock or live poul- 
try is weighed for purposes of purchase or sale, a scale ticket shall be 
issued which shall show the name of the agency performing the 
weighing service, the date of the weighing, the number of the scale or 
other information identifying the scale upon which the weighing is 
performed, the name of the seller, the name of the buyer, and the 
name of the consignor, or understandable abbreviations of such names. 
In the case of livestock, in addition to the information referred to in 
this section, the scale ticket shall show the number of head, kind, and 
actual weight of the livestock, the amount of dockage, if any, and the 
name or initials of the person who weighed the livestock. In the case 
of live poultry, in addition to the information referred to in this sec- 
tion, the scale ticket shall show the number of coops weighed, the 
gross, tare, and net weights, and the name or initials of the person 
operating the scale at the time the weighing is done. At posted stock- 
yards only stockyard owners, or State agencies registered as market 
agencies (when weighing is required to be performed by State agen- 
cies) shall weigh livestock and execute and issue scale tickets. In live 
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poultry marketing areas designated under the act only licensees shall 
weigh live poultry and execute and issue scale tickets. Scale tickets 
issued under this section shall be in triplicate form, serially num- 
bered, and if such tickets are used on a type-registering beam the 
shall conform to the specifications of the National Bureau of Stand 
ards. One copy shall be retained by the stockyard owner, market. 
agency, or licensee issuing the same, and one copy shall be furnished 
to the seller and one copy to the buyer. Duly authenticated copies 
shall be furnished on request to any owner or consignor of livestock or 
live poultry. No change in weight shall be made except upon a 
reweighing of the livestock or live poultry. In the case of an error 
of the weighmaster in preparing the scale ticket, other than in the 
weight, he shall prepare a corrected scale ticket showing the correc- 
tions made and stating on the back thereof the reasons for such 
changes. In the event of an error in the preparation of a scale ticket, 
other than in the weight, due to misinformation having been fur- 
nished by the seller or buyer, the weighmaster upon request of the 
seller or onion shall issue another ticket bearing appropriate corree- 
tions or a correction slip which shall show thereon the changes 
made and on the back thereof the reasons for such changes. Before 
such correction ticket or slip shall be issued the weighmaster shall re- 
quire the person requesting the change to sign such ticket or slip, 
The correction ticket or slip shall be attached to the original ticket, 
bear the same serial number, and show on its face that it is a correction 
ticket or slip. 

§ 201.50 Records; disposition. Except as otherwise provided in 
these regulations, or in a general order which the Chief is hereb 
authorized to issue, no soctinend owner, registrant, or licensee shall, 
without the consent in writing of the Chief, destroy ur dispose of any 
books, records, documents, or papers which contain, explain or modify 
transactions in his business under the act. 

§ 201.51 Contracts; stockyard owners to furnish copies of. 
Each stockyard owner shall furnish to the Chief at Washington, D. C., 
true copies of all contracts, and amendments thereof, between such 
stockyard owner and packing, rendering, serum, fertilizer, or other 
establishments relating to the business of the stockyard owner, except 
when it is shown that copies of such documents in the form in which 
they are effective are already in the possession of the United States 
Government at. Washington, D. C., and available to the Secretary. 

§ 201.52 Information as to sales on commission or agency basis 
not to be furnished to unauthorized parties. No market agency or 
licensee, in connection with the sale of livestock or live poultry on a 
commission or agency basis, shall give to any person, except a person 
authorized by the Deputy Administrator to obtain such information 
or a person who has a financial interest in the consignment or a state- 
ment in writing from the owner thereof authorizing the market 
agency or licensee to furnish such information, any copy of an account 
of sale or other paper or information which will reveal to such person 
information relating to the price at which livestock or live poultry was 
sold or the amount of the net proceeds thereof remitted to the owner 
or consignor: Provided, however, That this shall not prevent a market 
agency or licensee from furnishing to a trucker, hauling livestock or 
live poultry for hire, information as to the weight of such livestock or 
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live poultry in order that the trucker may have the necessary facts on 

which to base his hauling charges: And provided further, That this 
shall not prevent a mi arket agency or licensee from giving to recog- 
nized market. news reporting services such information as may be 
necessary to enable aa reporting services to furnish the publie with 
market news data. 


TRADE PRACTICES 


§ 201.53 Livestock and live poultry market conditions and 
prices; persons subject to act not to circulate misleading reports. 
No packer, stockyard owner, registrant, or licensee shall knowingly 

make, issue, or circulate any false or misleading report, record, or 
representation concerning livestock or live poultry market conditions 
or the price or sale of any livestock or live poultry. 

§ 201.54 Gratuities. (a) No stockyard owner, or market agency 
or licensee engaged in the business of selling or buying livestock or 
live poultry on a commission basis or otherwise, shall give any trucker 
delivering livestock or live poultry for owners or consignors an 
gratuities, money, meals, or things of value except advertising novel- 
ties having a total value not in excess of 50 cents. This regulation 
shall not preclude loans by a stockyard owner, market agency, or 
licensee to a trucker or shipper of livestock or live poultry which are 
evidenced by an interest-bearing note, properly secured, and having a 
definite due date. 

(b) No stockyard owner shall receive or knowingly permit any 
officer, agent, or employee of the stockyard to receive, from any market 
agency, dealer, packer, or other user of such stockyard, and no market 


agency, dealer, or packer shall offer, make, or give to any stockyard 
owner, or to any officer, agent, or employ ee of a stockyard, ny gift, 


payment, loan, or other consideration, except the established c 
for, or in connection with, the furnishing of stockyard services. 
(c) No market agency, "engaged in selling or buying livestock on 
a commission basis or otherwise, shall receive, or knowingly permit 
any owner, officer, agent, or employee of the market agency to receive, 
from any consignor, principal, dealer, packer, or other user of such 
market agency services, and no dealer, packer, or market agency shall 
offer, make, or give to any owner, officer, agent, or employee of a 
market agency, any gift, payment, foan, or other consideration except 
the established charges for, or in connection with, the furnishing of 
market agency services. 

§ 201.55 Purchases and sales to be made on actual weights. 
Ww hen livestock or live poultry is bought or sold on a weight basis in 
transactions subject to the provisions of the act, settlement therefor 
shall be on the basis of the weight shown on the scale ticket or correc- 
tion ticket, as the case may be. Any weight figures shown on accounts 
of sale, accounts of purchase, invoices, bills, « or statements issued in 
connection with transactions subject to ‘the act shall be actual weights 
obtained on stockyard scales, in the case of livestock, or on. scales 
operated by licensees, in the case of live poultry, at the place and at the 
time of the consummation of the transactions in question or, if not, 
shall be appropriately explained on the accountings, bills, or 
statements issued. 
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§ 201.56 Filling orders; price to be paid. No market agency 
engaged in the business of selling and buying livestock on a commission 
basis shall use any livestock consigned to it for sale to fill orders, 
except as provided in § 201.62, and then only at a price higher than 
the highest available bid on such livestock after it has been offered 
for sale on the open market in the customary manner. 

§ 201.57 Livestock sold at auctions; purchases from consign- 
ments. (a) No market agency engaged in selling consigned livestock 
at auction shall permit its owners, officers, agents, or employees to 
purchase livestock from consignments for resale for their own specula- 
tive accounts, nor shall it permit its owners, officers, agents, or employ- 
ees to enter into any agreements, relationships, or associations with 
other parties whereby such owners, officers, agents, or employees shall 
share, directly or indirectly, in profits realized from resale of livestock 
purchased out of consignments; nor shall such market agency permit 
auctioneers or weighmasters, or other employees performing duties 
of comparable responsibility in connection with the actual conduct 
of auction sales by the market agency, to purchase livestock out of 
consignments for any purpose for their own account. This shall not 
preclude employees of the market agency, whose duties in connection 
with the selling of livestock by auction do not involve the making 
of determinations or decisions directly affecting the interests of con- 
signors, from purchasing livestock from consignments for their own 
accounts for purposes other than speculative resale, provided all such 
purchases are made by such employees bidding openly and competi- 
tively at auction against other buyers and, on the accounts of sale 
issued, disclosure is made to the consignors concerned of the relation- 
ship of the buyers to the market agency. 

(b) No market agency engaged in selling livestock at auction shall 
weigh livestock from its consignments to a dealer account it maintains 
except when necessary to protect the legitimate interests of consignors 
and then only after having complied with the requirements of § 201.59. 
Whenever consigned livestock is offered for sale at auction and is 
ao by the market agency or by any person in whose business the 
market agency has a financial interest, the name of the buyer shall be 
publicly announced by the market agency at the conclusion of the 
transaction with respect to such livestock and the accounts of sales 
furnished the consignors: concerned shall diselose the information 
required by § 201.47. The provisions of this section shall not preclude 
bona fide owners or consignors of livestock from éxercising such rights 
as are conferred on them by the laws of the State in which the auction 
market is located relating to sales of livestock at auction. 

§ 201.58 Sales to be to highest bidder without intermingling and 
not conditioned on sales of other consignments. Every market 
agency and licensee engaged in the business of selling livestock or live 
poultry on a commission or agency basis shall offer the livestock or live 
peed consigned to it for sale on the open market and shall sell such 

ivestock or live poultry at the highest available bid. In all instances 
the market agency or licensee shall sell each consignment of livestock 
or live poultry on its merits and shall not intermingle, prior to sale 
and for purpose of sale, the livestock or live poultry belonging to one 
consignor with the livestock or live poultry belonging to another and 
different consignor unless the consent of the several consignors has 








 _—_ woe & aor aS Oe ry a ae6 CUS 


MEATPACKERS 


been obtained in advance. A market agency or licensee shall not 
make the sale of one consignment of livestock or live poultry condi- 
tional on the sale of another and different consignment of livestock or 
live poultry without the consent of the owners. If livestock or live 
poultry belonging to different owners is graded and sold in lots, settle- 
ment shall be on the basis of the weight shown on the scale ticket or 
correction ticket, as the case may be, issued at the time the livestock or 
live poultry is weighed or graded. 

§ 201.59 Taking consignments into own account, accounting; 
resales, Ifa person registered to operate both as a market agency and 
dealer, or licensed under the act, takes to his own account livestock or 
live poultry consigned to him for sale on a commission or agency basis, 
he shall do so only after he has offered such livestock or live poultry 
for sale on the open market in the customary manner, and then such 
livestock or live poultry shall be taken into his account only at a price 
higher than the highest available bid. In such event the market 
agency or licensee, in accounting to the owner or consignor of the live- 
stock or live poultry, shall show on the account of sale as the purchaser 
of the livestock or live poultry the full, true, and correct name of the 
market agency or licensee. In the event a market agency or licensee 
takes to its account livestock or live poultry belonging to one owner 
and resells such livestock or live poultry in one lot on the same da 
at a price higher than that remitted to the owner, such additional 

rice shall be remitted to the owner in a separate accounting. 

§ 201.60 Consignments on commission; sale of livestock—(a) 
Consignments on commission; officer, agent, or employee of con- 
signee not to purchase from. No market agency or licensee, except 


as provided in § 201.57, shall sell any consigned livestock or live poul- 
try to any owner, officer, agent, or employee of the market ae or 
c 


licensee for his own account, or enter, or permit any such owner, officer, 
agent, or employee, to enter, into any agreement, relationship, or asso- 
ciation with anyone whereby such market agency or licensee, or any 
owner, Officer, agent, or employee thereof, shares in the profits realized 
from the resale of livestock or live poultry purchased from a consign- 
ment to such market agency or licensee: Provided, That the provisions 
of this paragraph shall not be construed to prohibit any hese oo agency 
or licensee from selling consigned livestock or live poultry to its 
wholly-owned subsidiary if such transaction is handled in compliance 
with the provisions of § 201.47. 

(b) Sale of livestock belonging to a market agency or its officers 
or employees. No market agency shall sell livestock belonging to it 
or to its owners, officers, agents, or employees, or sell livestock in which 
it or its owners, officers, agents, or employees have an ownership in- 
terest, in such manner as to prejudice the interests of consignors who 
have consigned livestock to the market agency for sale for their. 
accounts. 

§ 201.61. Market agencies engaged in selling or purchasing live- 
stock on commission—(a) Market agencies engaged in selling 
livestock on commission not to clear or finance dealers. Nomarket 
agency registered to sell livestock on commission shall on and after 
September 1, 1954, enter into any new arrangements to clear, finance, 
or furnish bookkeeping or similar services to independently operated 
and separately registered dealers nor shall such a market agency enter 
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into any agreement, relationship, or association with dealers or other 
buyers which might have a tendency to lessen the loyalty of the market 
agency to its consignors or impair the quality of the market agency’s 
selling services. On and after September 1, 1956, no market agency 
registered to sell livestock on commission shall clear, finance, or furnish 
bookkeeping or similar services to an independently operated and sepa- 
rately registered dealer. This shall not preclude a market agency 
registered to sell and to buy livestock on a commission basis from pur- 
chasing livestock on order for buyers, provided such orders are 
handled in accordance with the requirements of §§ 201.56 and 201.62, 

(b) Market agencies engaged in purchasing livestock on com- 
mission not to purchase livestock from clearees to fill orders. No 
market agency registered to buy livestock on commission shall, in 
filling orders, purchase livestock from dealers whose operations it 
clears, nor shall it enter into any agreement, relationship, or associa- 
tion with dealers or others which will impair the quality of the buying 
services furnished its principals. 

§ 201.62 Using consigned livestock to fill orders. Whenever a 
market agency uses livestock consigned to it for sale to fill, in whole 
or in part, an order which it has received from a buyer, the market 
agency shall be presumed with respect to such livestock to be acting 
solely as the agent of the consignor and shall collect for its services 
only the selling commissions provided in its tariff: Provided, That to 
offset expenses incurred by market agencies in soliciting bids on con- 
signed livestock from off-the-market buyers, the market agencies at a 
stockyard may provide in their tariffs for assessing such buyers a 
uniform expense charge not to exceed one-half of the order-buying 
charges in effect at the market. 

§ 201.63 Consignments; when not to be solicited. No market 
agency or licensee shall solicit consignments of livestock or live poultry 
at or on stockyard premises or in designated areas or after such live- 
stock or live poultry has been billed or consigned to a market agency 
or licensee and is in course of transportation for delivery to the con- 
signee at a posted stockyard or in a designated area. 

§ 201.64 Consignments; guarantees not to be given. No market 
agency or licensee, in soliciting consignments of livestock or live poul- 
try, shall guarantee to the owner or consignor thereof that such live- 
stock or live poultry will be sold at a specific price or prices if consigned 
to the market agency or licensee for sale on a commission basis. 

§ 201.65 Restrictions on employment of salesmen on split com- 
mission basis. No market agency engaged in selling livestock on a 
commission basis for the accounts of consignors shal] employ a live- 
stock salesman under an agreement or arrangement whereby such 
salesman is to assume the reeponsilsility of selling a species or class of 
livestock received by the market agency from all consignors but whose 
compensation is to be based on a split of only those commission charges 
assessed consignors considered to be “followers” of the particular sales- 
man. This shall not preclude a market agency handling a small 
volume of livestock of a certain species from employing a salesman to 
sell such species under an agreement or arrangement whereby the 
compensation for such salesman’s services is to be based on a split of 
the commissions realized by the market agency from all consignors 
whose livestock the salesman is to sell; nor shall it preclude a market 
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agency from making incentive payments, or bonus payments, to sales- 
men based on the over-all operating results of the market agency. 

§ 201.66 Market agencies not to employ packers or dealers. No 
market agency engaged in selling livestock on a commission basis for 
the accounts of consignors or in purchasing livestock on a commission 
basis for the accounts of principals shall, after having accepted deliv- 
ery of consignments, or after having accepted delivery of consign- 
ments, or after having accepted orders from buyers, and until the com- 
pletion of the weighing of the livestock to buyers, utilize the services of 
packers or independently operated and separately registered dealers, 
or their employees, in the furnishing by such market agency of its 
services. In times of emergency, to the extent the District Super- 
visor finds it necessary to prevent interruption of reasonable services, 
he may waive the requirements of this section. 

§ 201.67 Packers or dealers not to own or finance selling agen- 
cies. No packer subject to the act, or independently operated and 
separately registered dealer, shall have an ownership interest in, 
finance, or participate in the management or operation of a market 
agency registered to sell livestock at posted stockyards on a commis- 
sion basis; nor shall such a market agency permit such a packer, or 
independently operated and separately registered dealer, to have an 
ownership interest in, finance, or participate in the management or 
operation of such market agency. 

§ 201.68 Packers not to own or finance order buyers. No packer 
subject to the act shall have an ownership interest in, finance, or par- 
ticipate in the management or operation of a market agency registered 
to purchase livestock at posted stockyards on a commission basis; 
nor shall such a market agency permit a packer to have an ownership 
interest in, finance, or participate in the management or operation of 
such market agency. 

§ 201.69 Furnishing information to competitor buyers. No 
packer, dealer, or order buyer, in connection with transactions subject 
to the provisions of the act, shall, in person, or through employed 
buyers, for the purpose of restricting or limiting competition, manip- 
ulating livestock prices, or controlling the movement. of livestock, 
prior to, or during the conduct of, his buying operations: (a) Furnish 
competitor packers, dealers, order buyers, or their buyers or repre- 
sentatives, similarly engaged in buying livestock, with information 
concerning his proposed buying operations, such as the species, classes, 
volume of livestock to be purchased, or prices to be paid; or (b) fur- 
nish any other buying information to competitor buyers. 

§ 201.70 Restriction or limitation of competition between pack- 
ers and dealers prohibited. Each packer subject to the act shall 
conduct his buying operations at posted stockyards, and at other 
locations, in competition with, and independently of, other packers. 
Each packer and dealer engaged in purchasing livestock at posted 
stockyards, in person or through employed buyers, shall conduct his 
buying operations at such stockyards in competition with, and inde- 
pendently of, other packers and dealers similarly engaged. 


SERVICES 


§ 201.71 Accurate weights. Each stockyard owner, market agency, 
or licensee who weighs livestock at a posted stockyard or live poultry 
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in a designated area shall install, maintain, and operate the scales 
used for such weighing so as to insure accurate weights. 

§ 201.72 Scales; testing of, Each stockyard owner, market agency, 
or licensee who weighs livestock at a posted stockyard or live poultry 
in a designated area for purposes of purchase or sale or who furnishes 
scales for such purposes shall cause such scales to be tested properly by 
competent agencies at suitable intervals in accordance with instruc- 
tions of the Chief, copies of which will be furnished to each stockyard 
owner, market agency, or licensee. 

§ 201.73 Scale operators to be competent. Stockyard owners, 
market agencies, and licensees shall employ only competent persons 
of good character and known integrity to operate scales at posted 
stockyards or in designated areas for weighing oe or live poultry 
for the purpose of purchase or sale. They shall require such mpae 
to operate the scales in accordance with instructions of the Chief, copies 
of which will be furnished to each stockyard owner, market agency, 
or licensee who employs persons to operate scales used for the purposes 
herein indicated. They also shall require such employees to “rotate” 
in their weighing assignments at eats operating three or more 
scales. Any person found to be operating scales incorrectly, carelessly, 
in violation of instructions, or in such manner as to favor or injure 
any party or agency through incorrect weighing or incorrect weight 
recording shall be removed from his weighing duties. 

§ 201.74 Scales; reports of tests and inspections. Each stock- 
yard owner, market agency, or licensee who weighs livestock at a 
posted stockyard or live poultry in a designated area for purposes of 
purchase or sale, shall furnish reports of tests and inspections of scales 
used for such purposes on forms which will be furnished by the Chief 
on request. The stockyard owner, market agency, or licensee shall 
retain one copy of such form when executed, shall cause one copy to 
be retained by the agency conducting the test and inspection of the 
scales, and shall deliver the third copy to the District Supervisor 
having charge of the work under the act in the particular district in 
which the scales being tested are located. In case the test and inspec- 
tion of scales as herein required are conducted by an agency of a State 
or municipality or other governmental subdivision, the forms ordi- 
narily used by such agency for reporting tests and inspections of scales 
shall be accepted in lieu of the forms furnished for this purpose by 
the Chief: Provided, That the test and inspection forms used by the 
State or other governmental agency contain substantially the same 
information as that required by the official form. 

§ 201.75 Scales; repairs, adjustments, or replacements after 
inspection. No scale shall be used by any stockyard owner, market 
agency, or licensee, at a posted stockyard or in a designated area, unless 
it has been found upon test and inspection to be in a condition to give 
accurate weights. If any repairs, adjustments, or replacements are 
made upon such a scale it shall not be placed in use until it has again 
been tested and inspected in accordance with these regulations. 

§ 201.76 Reweighing. Stockyard owners, market agencies, and 
licensees, or their employees, shall reweigh livestock or live poultry 
on request of duly authorized representatives of the Secretary. 

§ 201.77 Weighing for purposes other than purchase or sale. 
Every stockyard owner, market agency, and licensee who weighs live- 
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stock or live poultry, at a posted stockyard or in a designated area, 
for purposes other than purchase or sale shall show on the scale tickets 
or other records used in connection with such weights the fact that they 
are not weights for the purpose of purchase or sale. 

§ 201.78 Packer scales. Packers owning or operating scales on 
which livestock is weighed for purposes of purchase in commerce for 
slaughter shall install, maintain, and operate such scales so as to insure 
accurate weights. They shall cause such scales to be tested properly 
by competent agencies at suitable intervals in accordance with instruc- 
tions of the Chief and shall submit to the District Supervisor copies of 
reports on at least two scale tests made during the year. They shall 
employ only competent persons of good character and known integrity 
to operate such scales and shal] require such employees to operate the 
scales in accordance with instructions of the Chief. Any employee 
found to be operating scales incorrectly, carelessly, in violation of 
instructions, or in such manner as to favor or injure any party or 
agency through incorrect weighing or incorrect weight recording shall 
be removed from his weighing duties. For each draft of livestock 
weighed for purposes of purchase or sale a scale ticket shall be issued 
showing, in addition to the weight of the livestock and the amount of 
dockage, if any, the name of the seller, the name of the buyer, the 
species, number of head, initials of weigher, and date of weighing. 
Seale tickets shall be executed at least in duplicate, one copy being 
supplied the seller and one copy being retained by the packer for a 
period of not less than six months. Scale tickets printed on type- 
registering weighbeams shall conform to the specifications of the 
National Bureau of Standards. No scale shall be used by any packer 
in weighing livestock for purchase unless it has been found, upon test 
and inspection, to be in condition to yield accurate weights. If any 
repairs, adjustments, or replacements are made upon such a scale it 
shall not be used until it has been retested and found accurate. 

§ 201.79 Facilities and services at posted stockyards or desig- 
nated cities, markets, or places—(a) Facilities and services at 
posted stockyards or designated cities, markets, or places; dis- 
crimination prohibited. No stockyard owner shall discriminate un- 
fairly with respect to the utilization of pens, alleys, buildings, or facil- 
ities for the yarding, weighing, or handling of livestock, or of space 
for packing, rendering, and other establishments, or otherwise in: fur- 
nishing services and facilities at his stockyard. No licensee shall dis- 
criminate unfairly with respect to the utilization of facilities for the 
handling of live poultry at designated cities, markets, or places, or 
discriminate unfairly in the weighing or handling of live poultry or 
otherwise in furnishing services and facilities thereat. 

(b) Assignment of pens and facilities. Each person registering 
to operate as a market agency or dealer shall, before commencing or 
engaging in the business for which he is registered, apply to the stock- 
yard owner for, and receive assurance of, the use of pens and facilities 
necessary in the conduct of his business. Every stockyard owner shall, 
upon reasonable request, or upon his own initiative, without unfair 
or unjust discrimination, assign to market agencies desiring to engage 
in selling livestock on a commission basis at the stockyard and to 
dealers dusting to engage in buying and selling livestock at the stock- 
yard reasonable pens and facilities to be used in connection with the’ 
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holding, feeding, watering, sorting, or selling of livestock consigned 
to market agencies or the buying, selling, or receiving of livestock by 
dealers at such stockyard: Provided, That if conditions warrant the 
stockyard owner may assign reasonable pens or other facilities to be 
used jointly or in common by two or more of such dealers. Assign. 
ments of pens and facilities shall be made, reviewed annually or often- 
er, if conditions warrant, and adjusted or changed, in number or loca- 
tion, on the basis of the availability of pens and facilities, the need of 
the registrant for such assignment, volume and kind of livestock han- 
dled, the number, size, character, and kind of consignments received or 
lots purchased, the seniority of the market agency or dealer, the operat- 
ing conditions of the stockyard, and other pertinent considerations: 
Provided, That no assignment, adjustment, or change shall unfairly or 
unjustly discriminate against any market agency or dealer or impair 
the efficiency of operations or the reasonableness of stockyard services 
furnished patrons of the market. 

(c) Dealers required to operate in assigned pens. Dealers en- 
gaged in buying and selling livestock at a posted stockyard shall re- 
ceive, handle, feed. water, hold, sort, trade on, or sell all livestock 
bought or received by them at such stockyard, and otherwise carry on 
their dealer operations, in pens and facilities assigned to them by the 
stockyard owner. This shall not prohibit dealers from consigning 
livestock to, or bona fide planting livestock with, registered market 
agencies at the stockyard for sale: Provided, That, if conditions at a 
particular market require such action, the market agencies and the 
stockyard owner shall prescribe reasonable hours within which dealer- 
owned livestock may be held in pens assigned to the market agencies, 

§ 201.80 Stockyard facilities or services to be furnished only to 
unsuspended, properly registered, and bonded parties. No stock- 
yard owner or operator shall, after notice, furnish services or facilities 
at his stockyard to any person who attempts to engage in the business 
of a market agency or dealer at his stockyard without being properly 
registered and bonded as required by the act and these regulations or 
whose registration is under suspension: 

§ 201.81 Suspended or revoked registrants or licensees. No 
stockyard owner, packer, registrant, or licensee shall, after notice, 
employ any person whose registration or license has been suspended 
or revoked to perform activities at a posted stockyard or in a desig- 
nated area during the period of such suspension or revocation. No 
stockyard owner, registrant, or licensee shall, at a posted stockyard 
or in a designated area, after notice, furnish services or facilities or sell 
livestock or live poultry to or buy livestock or live poultry from any 
person required by the act and these regulations to be registered and 
bonded, or licensed, who is not so registered and bonded, or licensed, or 
whose registration or license is suspended or revoked. 

§ 201.82 Livestock; care and promptness in yarding, feeding, 
watering, weighing, and handling. Each stockyard owner and 
registrant shall exercise reasonable care and promptness in respect to 
yarding, feeding, watering, weighing, or otherwise handling livestock 
to prevent waste of feed, shrinkage, injury, death, or other avoidable 
loss. 

§ 201.83 Live poultry; care and promptness in feeding, water- 
ing, weighing, transporting, and handling. Each licensee shall 
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exercise reasonable care and promptness in respect to unloading, plac- 
ing in coops, feeding, watering, weighing, transporting, or otherwise 
handling live ery to prevent waste of feed, shrinkage, injury, 
death, or other avoidable loss. 

§ 201.84 Feed and water furnished livestock or live poultry. 
Each stockyard owner, market agency, or licensee, who furnishes feed 
or water to livestock at posted stockyards or live poultry in designated 
areas shall see that it is wholesome and fit for the purpose. They 
shall collect for feed so furnished according to actual or carefully esti- 
mated weight only and in accordance with their schedules of rates 
and charges filed under the act. 

§ 201.85 Livestock auctions; requirements as to accommoda- 
tions and persons entering auction ring. Stockyard owners and 
market agencies shall furnish adequate accommodations for the pub- 
lic to see and place bids on livestock offered for sale at auction; but 
only those persons whose presence is necessary to the proper handling, 
buying, or selling of the livestock shall be permitted in the auction 
ring while the auction is in progress. 


INSPECTION OF BRANDS 


§ 201.86 Application for authorization by State agencies and 
duly organized State livestock associations; requisites. A depart- 
ment or agency of a State, or a duly organized livestock association 
of a State, in which branding or ms arking of livestock, or both, as a 
means of establishing ow nership prevails by custom or statute, which 
desires to obtain an ‘authorization to charge and collect at any stock- 
yard subject to the provisions of the act a reasonable and nondiscrimi- 
natory fee for the inspection of brands, marks, and other identifyi ing 
characteristics of livestock originating in or shipped from such State 
for the purpose of determining the ownership of such livestock shall 
file with the Deputy Administrator an application in writing for such 
authorization. The application shall set forth clearly facts showing 
the necessity for inspection and shall show that branding or marking, 
or both branding and marking, livestock as a means of establishing 
ownership prev ails by custom or statute in the State. The applica- 
tion shall set forth additional information, including facts showing 
the experience, extent and efficiency of the organization, possession of 
necessary records, and any other fac tor rel: ating to the ability of the 
applicant to perform the proposed service and, in addition, in the case 
of a duly organized livestock association, the financial responsibility 
of the applicant and evidence of its or ganization. The application 
shall further state the names of the stoc ky ards at which the applicant 
proposes to perform this service and the fee which the applicant 
proposes to charge for rendering the service. 

§ 201.87 Two or more applications from same State; procedure. 
In: case two or more applications for authorizations to collect a fee for 
the inspection of heated: marks, and other identifying characteristics 
of livestock, for the purpose of determining the ownership of such 
livestock, are received from the same State, and the facts set forth in 
the applications show such action to be necessary in order to reach a 
proper determination, a hearing will be held in conformity with the 
applicable rules of practice governing proceedings under the act. 








368 MEATPACKERS 





§ 201.88 Registration and filing of schedules. Upon the issuance 
of an authorization to an agency or an association, said agency or as- 
sociation shall register in accordance with the provisions of § 201.10 
and shall file a schedule of its rates and charges for performing the 
service in the manner and form prescribed by §§ 201.17 to 201.26, 
inclusive. 

§ 201.89 Records of authorized agencies or associations. Au. 
thorized agencies or associations shall maintain adequate records show- 
ing in detail the income derived from the collection of authorized fees, 
the disbursement of such funds as expenses for conducting the services, 
the inspections performed, and the results thereof, including records 
showing a full description of brands, marks, and other identifyin 
characteristics of livestock which have been inspected. They shal 
also maintain currently records of the brands, marks, and other identi- 
fying characteristics of livestock located in the State from which such 
agency or association will operate, and with reference to which the 
authorization has been granted. 

§ 201.90 Fees; deduction and accounting. Persons registered as 
market agencies selling livestock on a commission basis, at stockyards 
where an agency or association has been authorized under the provi- 
sions of section 317 (a) of the act to collect a reasonable fee for the 
inspection of brands, marks, and other identifying characteristics of 
livestock, shall deduct from the proceeds of the sale of such livestock 
on which such inspection has been performed the fee as set forth in 
the tariffs filed by the agency or association and in effect at the time 
the services are rendered and shall pay over to the authorized agency 
or association the amount of such fees. Said market agencies in ac- 
counting to the owner or consignor of the livestock on which such fees 
are collected shall clearly show the amounts deducted from the proceeds 
for the payment of such fees and the purpose for which the payments 
are being made. All other persons receiving at posted stockyards 
livestock which is subject to inspection by an agency or association 
which has been authorized under the provisions of section 317 (a) 
of the act to collect a reasonable fee for the inspection of brands, 
marks, and other identifying characteristics of livestock, shall pay, 
upon demand, to such agency or association the fees authorized by the 
act to be assessed and collected. 

§ 201.91 Inspections; reciprocal arrangements by authorized 
agencies or associations. An authorized agency or association may 
make arrangements with an association or associations in the same or 
in another State, where branding or marking livestock prevails by 
custom or statute to perform inspection service at posted stockyards 
on such terms and conditions as may be approved by the Deputy 
Administrator: Provided, That such arrangements will tend to further 
the purposes of the act and will not result in duplication of charges or 
services. 

§ 201.92 Maintenance of identity of consignments; inspection to 
be expedited. All persons having custody at a prere stockyard of 
livestock subject to inspection shall make it available to the inspection 
agency authorized under the act in such manner as to preserve the 
identity of the consignment until inspection has been completed. 
Agencies authorized to conduct such inspection shall perform the 
work as soon after receipt of the livestock as practicable and as rapidly 
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as is reasonably possible in order to prevent delay in marketing, shrink- 
age in weight, or other avoidable losses. 

§ 201.93 Existing contracts between authorized agencies; recog- 
nition and continuation. The provisions of existing contracts be- 
tween agencies authorized to collect fees and market agencies engaged 
in selling livestock on a commission basis, with reference to disposition 
of proceeds arising from the sale of livestock as to which ownership 
has been questioned, shall not be affected by these regulations to the 
extent that such contracts contain no provisions which are in conflict 
with the act or such regulations. Copies of all such contracts shall be 
filed promptly with the Chief at Washington, D.C. 


GENERAL 


§ 201.94 Information as to business; furnishing of by packers, 
stockyard owners, registrants, and licensees. Each packer, stock- 
yard owner, registrant, and licensee shall give to the Secretary or his 
duly authorized representatives in writing or otherwise, and under 
oath or affirmation if requested by such representatives, any informa- 
tion concerning the business of the packer, stockyard owner, registrant, 
or licensee which may be required in order to carry out the provisions 
of the act and these regulations within such reasonable time as may be 
specified in the request for such information. 

§ 201.95 Inspection of records and property of packers, stock- 
yard owners, registrants, and licensees. Each packer, stockyard 
owner, registrant, and licensee shall, upon proper request during ordi- 
nary business hours, permit authorized representatives of the Secretary 
to enter the place of business and examine records requested pertaining 
to the business of the packer, stockyard owner, registrant, or licensee 
as such, and to make copies thereof, and inspect such property of 
persons subject to the act as is necessary to carry out the provisions of 
the act and these regulations. Any necessary facilities for such ex- 
amination of records and inspection of property shall be extended to 
authorized representatives of the Secretary by the packer, stockyard 
owner, registrant, or licensee, his agents and employees. 


GENERAL 


§ 201.96 Packers, stockyard owners, registrants, or licensees; 
information concerning business not to be divulged. No agent or 
employee of the United States shall, without the consent of the packer, 
stockyard owner, registrant, or licensee concerned, divulge or make 
known in any manner, except to such other agent or employee of the 
United States as may be required to have such knowledge in the regu- 
lar course of his official duties or except insofar as he may be directed 
by the Secretary or by a court of competent jurisdiction, any facts or 
information regarding the business of any packer, stockyard owner, 
registrant, or licensee which may come to the knowledge of such agent 
or employee through any examination or inspection of the business or 
cicerda of the packer, stockyard owner, registrant, or licensee or 
through any information given by the packer, stockyard owner, regis- 
trant, or licensee pursuant to the act and regulations. 
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§ 201.97 Annual reports. Every packer, stockyard owner, mar- 
ket agency, dealer, and licensee shall file annually with the Branch 
a report on prescribed forms not later than March 15 following the 
calendar year end or, if the records are kept on a fiscal year basis, not 
later than 60 days after the close of his fiscal year. The Chief on 
good cause shown or on his own motion may waive the filing of such 
reports in particular cases. 
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Cochairman Mack. My only comment was that it had not yet been 
offered by the Department of Agriculture. We will have to ad- 
journ at this point. 

The Chair would like to apologize to Mr. McDonald, who has 
been here for at least 3 days, and I will give you my assurance that we 
will have you on as the first witness when the committee meets again, 
if that is agreeable with you, sir. 

The Chairman would submit for the record several statements and 
communications, to be inserted at this point in the record. 

(The statements are as follows:) 


GREAT FAs, Mont., June 10, 1957. 
EMANUEL CELLER, 
Chairman, Judicial Subcommittee, 
Washington, D. C.: 


Strongly urge enactment of H. R. 5282 transferring antimonopoly jurisdiction 
of meatpackers to Federal Trade Commission. 
RatpH CooxK, 
Secretary-Treasurer, Montana Farmers Union. 


SPRINGFIELD, ILL., June 10, 1957. 
EMANUEL CELLER, 
House Office Building, Washington, D. C.: 
Urge you support H. R. 5282 transferring antimonopoly jurisdiction of meat- 
packers to Federal Trade Commission. 
RatpuH S. BRADLEY, 
President, Illinois Farms Union. 


New York, N. Y., June 10, 1957. 
Hon. EMANUEL CELLER, 
Representative of New York, 
House Office Building, Washington, D. C.: 

National-American Wholesale Grocers’ Association formally on record through 
written and oral presentation before Senate Antitrust Subcommittee as favoring 
enactment of S. 13856 wishes to record with your joint subcommittee its endorse- 
ment of H. R. 5282 and similar bills which would vest in Federal Trade Com- 
mission jurisdiction over unfair trade practices in the meatpacking industry. 
The present situation wherein the meatpackers are practically exempt from 
supervision and control which applies to all other industries is unjust, unneces- 
sary, and discriminatory. All phases of competitive American business must 
operate under uniform laws and regulations. Strongly urge passage of correc- 
tive legislation and resistance to pressure of special-interest group who seek 
to defeat purpose of H. R. 5282 and similar bills by proposing impractical and 
unrealistic compromises. Request permission to submit written presentation 
of our position. Will provide witness to appear at hearings if you consider it 
necessary. 

RALPH B. JOHNSON, 

Erecutive Vice President, National-American Wholesale Grocers’ Association. 


NosLe’S INDEPENDENT Mear Co., 
Madera, Calif., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN CELLER: I am enclosing a copy of my statement given 
May 8, 1957, before the Subcommittee on Antitrust and Monopoly of the Senate 
Judiciary Committee. I request that this statement be written into the record 
at the hearing which your committee is conducting relative to the transfer of con- 
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trol of the meatpacking industry from the Agriculture Department to the Federa] 
Trade Commission. 
I oppose the transfer. I believe the Department of Agriculture is more 
familiar with the meatpacking industry. 
Sincerely yours, 
CorNELIUS C. Nose, President. 


STATEMENT BY CORNELIUS C. NOBLE, PRESIDENT, NOBLE’S INDEPENDENT Meat Co, 


Mr. Chairman and members of the committee, my name is Cornelius C. Noble. 
I am president of Noble’s Independent Meat Co., of Madera, Calif. I was born 
in Madera, where my father and mother were among the town’s first settlers, 
I attended the University of Santa Clara and Stanford University. In 1922 ] 
became associated with my parents in the retail meat business and at present 
my company is an important factor in supplying the San Joaquin Valley of 
central California with meat and meat products. I am a past president of the 
California Hereford Association and I have a herd of 400 registered Hereford 
cattle. 

I am here today to testify in opposition to the several bills now pending in 
Congress which propose to have the meatpacking industry placed under the 
jurisdiction of the Federal Trade Commission in place of the United States 
Department of Agriculture, which now maintains an effective control over the 
industry. 

As I understand it, these bills are based on the premises that there is a 
monopoly in the meat industry, that the Department of Agriculture has been 
ineffective in regulating the industry, that a transfer of jurisdiction to the Fed- 
eral Trade Commission would be beneficial to the meatpacking industry and 
that such a transfer would be beneficial to agriculture in general and to the 
livestock industry in particular. 

I can testify both from observation of the livestock and meat industry in 
California and from my personal experience as a livestock raiser and as a meat- 
packer that these premises are false and cannot be supported by fact. 

The entire history and growth of the California cattle industry and of the 
California meatpacking industry demonstrate conclusively that there has been 
no monopoly and there could be no monopoly. 

California ranks seventh among the States in cattle population and third in 
sheep and lambs. It continues as the leading State in the number of cattle 
and the number of sheep and lambs slaughtered, having held the lead since 
1951. 

It is self-evident that any such growth as this indicates a thriving industry. 
In addition to the January population of cattle and calves, California receives 
large numbers each year from some 15 other States, totaling about half the 
January 1 population. More than half of these imports are stockers and 
feeders and the rest for immediate slaughter. 

Thus, with competition coming from within the State among its own cattle 
raisers and from outside the State from shippers, it is obvious there is no 
monopoly possible in the production of cattle in California. Since a produc- 
tion monopoly is impossible, it is natural that the livestock supply is not subject 
to control. Meat animals are marketed by many farmers and ranchers in 
California, each operating independently. The packing industry has no con- 
trol and could have no control over the time and volume of marketings which 
are affected in varying degrees by feed supplies, production practices, weather 
conditions, the relationship of the prices of feed to livestock, and the going 
market prices of the season. 

Neither is the processing of the livestock into meat subject to control. Just 
as the meatpacker must compete with other meatpackers for supplies of 
animals, he must also compete with them for consumer markets. Most meat is 
perishable. Once an animal is slaughtered, its products must move steadily 
to the consumer at whatever prices they will bring. Those products cannot 
be stored or refrigerated indefinitely, partly because space is not available, 
partly because costs make it uneconomical to do so, and partly because the 
keeping qualities of the products have definite limitations. Around three- 
fourths of all meat must be sold within a week to 10 days. 

Similarly, there can be no monopoly in the meatpacking industry because 
it is not too difficult to set up shop. A local butcher may open a locker plant 
and from there go into sausage production, precooked and prepackaged frozen 
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meat production, and all the various other ramifications which are possible in 
the industry. 

In last November’s issue of the trade magazine Western Meat Industry, it 
is stated that there are more than 50 federally inspected meatpacking plants 
in southern California alone and more than 200 State-inspected plants. There 
are possibly a dozen branch plants of some of the larger meatpacking com- 
panies. 

Now I submit that with all these livestock producers competing to sell their 
animals and with all these packing plants competing among themselves to buy 
those animals, any kind of control or monopoly is impossible. 

In closing, I should like to offer one more thought for your consideration, 
and that is the impossibility of separating the agricultural aspect of the live- 
stock and meat industry from the manufacturing aspects. 

The live raw materials with which we deal cannot be stored in bins or 
cribs, where there might be a possible dividing line, but must move in a con- 
tinuous production line from birth of the animal to the packaged product at the 
retail counter. In this lengthy production line the meatpacker is an insepar- 
able essential. His processing activity is as much a part of agriculture as the 
breeding and raising and marketing of the livestock. He accepts all livestock 
offered for sale and processes it into salable product. He is necessarily in close 
relationship with the livestock producers as his source of supply; he works 
with the breed associations and agricultural experiment stations in the con- 
stant search for improved livestock quality. 

Through the meat-inspection service, the grading service, and the marketing 
services of the Department of Agriculture the meatpacker also has a close rela- 
tionship with agriculture and the Department has had very lengthy experience 
in supervising the livestock and meat industry. The meatpacker, finally, is the 
salesman for the farmer's livestock, representing the farmer as he trades with 
the retailer to make a final price on the products from that livestock. 

I might add that in my own business I am in constant competition with large, 
medium, and small packers alike. I buy livestock everywhere and under all 
conditions. I buy on the open market, direct from the producer, in the auction 
sales, and even by phone from people I have never met and livestock I have 
never seen. I certainly have not been conscious of any monopoly in our part 
of the country, nor do I know of any unfair trade practices uncorrected by the 
United States Department of Agriculture. I would point out that certainly not 
everybody in the livestock and meat industry agrees with those who are urging 
this transfer of jurisdiction. Both the California Cattlemen’s Association and 
the California Farm Bureau are opposed to the transfer. Until last year, I had 
not heard anything against the jurisdiction and regulation of the Packers and 
Stockyards Branch. 

I should like to add that I have been a member of the board of directors, and 
of the executive committee of the American Meat Institute, for many years. 
I can testify that the procedure within the board and the executive committee 
is entirely democratic. Large and small member firms are fully represented 
and discussions within both run the gamut of opinion on both sides of any 
question. Our members speak their minds. 

On behalf of my company and myself I wish to register my firmest opposition 
to any transfer of jurisdiction to the Federal Trade Commission. Thank you. 


INDIANA FARMERS UNION, 
Indianapolis, Ind., June 10, 1957. 
Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.C. 


My Dear ConoressMAN: Indiana Farmers Union urges the enactment of 
H. R. 5282. Farmers in the Midwest have wondered this long time why no 
action was taken against the packers when it appeared there was some power 
setting our prices other than supply and demand. 

We believe the transfer of responsibility for action is in the best interest of 
farmers and consumers. 

Your truly, . 
JOHN C. RABER, President. 
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TEXAS FARMERS UNION, 
Denton, Ter., June 10, 1957. 
Congressman EMANUEL CELLER, 
House Judiciary Subcommittee, Washington, D.C. 


DEAR Str: On behalf of Texas Farmers Union officers and members and I think 
most every stockman in Texas, I strongly urge that you support H. R. 5282. We 
feel that the Department of Agriculture has been entirely too slow in acting 
to curb the monopolistic policies now being followed by the meatpackers of 
this country. 

Thank you for your consideration of our support of H. R. 5282. 

Respectfully, 
ALEX DICKIE, Jr., President, 


MIssouRI LIVESTOCK ASSOCIATION, 
Osage Beach, Mo., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: I am enclosing copy of a statement of policy adopted by 
the board of directors of the Missouri Livestock Association with respect to the 
proposed legislation providing for the transfer of the administration of title IT 
of the Packers and Stockyards Act from the United States Department of Agri- 
culture to the Federal Trade Commission. 

This association was organized 46 years ago. It is composed of farmers who 
produce beef cattle, hogs, and sheep. Its membership is representative of a 
cross-section of the livestock producers of this State. Throughout its entire 
existence, its sole purpose has been to serve as a means of expression for the 
livestock men of Missouri in matters which are of vital interest and concern to 
them. 

We would appreciate it very much if you will call this statement of policy to the 
attention of the members of the committee and have it made a part of the record 
of the hearings on this matter. 

Very respectfully yours, 
Ray E. MILter, 
Vice President 
(For the Legislative and Policy Committee). 


STATEMENT OF PoLticy RELATING TO THE PROPOSED TRANSFER OF THE PACKERS AND 
STOCKYARDS AcT FROM THE UNITED STATES DEPARTMENT OF AGRICULTURE TO 
THE FEDERAL TRADE COMMISSION, ADOPTED BY THE BOARD OF DIRECTORS OF THE 
MIssouRI LIVESTOCK ASSOCIATION ON SATURDAY, APRIL 27, 1957 


The board of directors gave careful consideration to legislation which has been 
introduced in the Congress of the United States providing for the transfer of 
the administration of title II of the Packers and Stockyards Act of 1921 from 
the United States Department of Agriculture to the Federal Trade Commission. 
The association does not feel that the proposed transfer would be to the best 
interest of livestock producers in particular nor to the livestock industry in 
general and is, therefore, opposed to the proposed legislation for the following 
reasons : 

1. For the 36 years during which the Department of Agriculture has had the 
responsibility for the administration of the act, it has had a great deal of 
invaluable experience and has developed a highly trained and efficient admin- 
istrative personnel. If responsibility for administration is transferred, the proc- 
ess of building and training administrative personnel will, at least in part, have 
to be gone through again causing needless expense and confusion to the industry. 

2. We do not believe that the Federal Trade Commission is well qualified to 
supervise livestock marketing practices and the multitudinous details which are 
involved in the sale and handling of livestock and the supervision of stockyards 
and other facilities provided for the sale of livestock, and as we understand the 
bills now pending a complete transfer is not contemplated. However, it would 
be impractical, expensive, and confusing to grant one supervisory agency juris- 
diction over the sale and marketing of livestock and another jurisdiction over 
the operations of the packers, meat processors, and distributors. We believe 
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that this would result in the overlapping of jurisdiction and confusion to all 
segments of the livestock industry. 

3. We doubt that a monopoly now exists in the packing industry and we feel 
that competitive conditions within the industry are such that one is not apt to 
develop. However, if a monopoly does exist or should develop, we feel that 
there is ample authority within the provisions of the Packers and Stockyards 
Act and in other legislation now in force to protect both livestock and consumer 
interests. 

4. The marketing of livestock and the processing and distribution of livestock 
products are intimately associated with livestock production. We believe that 
the United States Department of Agriculture is in a far better position to under- 
stand the multitude of problems confronting the livestock industry and the inter- 
relationship of factors affecting both the production and the processing and 
distribution of meat products than the Federal Trade Commission could pos 
sibly be. 

5. From the information and evidence available to us at this time, we fail to 
find convincing support for the proposal to transfer jurisdiction over title II 
of the Packers and Stockyards Act. On the contrary, we believe that such 
transfer could bring substantial disadvantage to the industry. 

For the above reasons the Missouri Livestock Association is opposed to the 
proposal that the administration of title II of the Packers and Stockyards Act 
be transferred from the United States Department of Agriculture to the Federal 
Trade Commission. We believe that the Department of Agriculture has demon- 
strated its ability to meet the administrative problems involved in the act and 
we feel that the best interests of livestock producers and of the industry in 
general can be best served by leaving the responsibility for administration in 
the Department of Agriculture. 


ARKANSAS FARMERS UNION, 
Little Rock, Ark., Jume 11, 1957. 
Hon. EMANUEL CELLER, 
Member Antitrust Subcommittee, House Judiciary Committee, 
House Office Building, Washington, D. C. 

DEAR COMMITTEEMAN CELLER: The Arkansas Farmers Union hereby wishes to 
file its support of H. R. 7038 and other identical bills which would amend the 
antitrust laws by placing authority under the Federal Trades Commission to 
prevent monopolistic acts or practices, and other unlawful restraints of trade by 
certain persons engaged in the commerce of meat and meat products. We feel 
that it is highly essential that the administration of the Packers and Livestock 
Act of 1920 be removed from the Department of Agriculture and transferred to 
the Federal Trades Commission. We believe that the records prove that there 
has been virtually no administration at all of the antitrust laws under the present 
setup. If we are to preserve free enterprise in America we must take remedial 
steps through diligent administration to halt monopolistic acts and practices, 
with specific reference at this time to meatpackers. 

We hope that your subcommittee will favor livestock producers by your action 
on H. R. 7088 and related biils. 

Yours sincerely, 
Rosert W. Downs, 
President. 


CALIFORNIA CATTLE FEEDERS ASSOCIATION, 
Los Angeles, Calif., June 12, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Antitrust Subcommittee, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN CELLER: At their regular quarterly meeting held in Braw- 
ley, Calif., on April 6, 1957, the board of directors of the California Cattle Feeders 
Association passed a resoluton opposing Senate bill 1356 and H. R. 5282. The 
resolution reads as follows: 

“Whereas the Packers and Stockyards Act adequately provides for the super- 
vision and control of unfair trade practices in the meatpacking industry; and 

“Whereas Senate bill 1356 by Senators O’Mahoney, Wyoming, and Watkins, 
Utah, and H. R. 5282 by Congressmen Emanuel Celler, New York and Henry A. 
Dixon, Utah, have been introduced into the 85th Congress to transfer the author- 
ity for administering the Fair Trade Practices section of the Packers and Stock- 
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yards Act from the Secretary of Agriculture to the Federal Trade Commission: 
therefore, be it 

“Resolved, That we oppose legislation that would transfer authority now under 
~ eee and Stockyards Act to the Federal Trade Commission; and be it 
urther 

“Resolwed, That the act be adequately and properly administered by the Secre- 
tary of Agriculture.” 

The California Cattle Feeders Association has a membership of 225 cattle 
feeders, who last year finished in excess of 600,000 cattle for market. 

In behalf of the association, we respectfully urge you to oppose the passage of 
H. R. 5282 and S. 1356. 

Very truly yours, 
Gro. N. Tucker, Manager-Secretary. 


MIssourRI LIVESTOCK ASSOCIATION, 
Osage Beach, Mo., June 6, 1957. 
Hon. PETER F. MAcK, 
Chairman, Commerce and Finance Subcommittee, 
House of Representatives, Washington, D.C. 

DeaR Mr. Mack: I am enclosing copy of a statement of policy adopted by the 
board of directors of the Missouri Livestock Association with respect to the pro- 
posed legislation providing for the transfer of the administration of title IT of 
the Packers and Stockyards Act from the United States Department of Agricul- 
ture to the Federal Trade Commission. 

This association was organized 46 years ago. It is composed of farmers who 
produce beef cattle, hogs, and sheep. Its members are representative of a cross- 
section of the livestock producers of this State. Throughout its entire existence, 
its sole purpose has been to serve as a means of expression for the livestock men 
of Missouri in matters which are of vital interest and concern to them. 

We would appreciate it very much if you will call this statement of policy to 
the attention of the members of the committee and have it made a part of the 
record of the hearings on this matter. 

Very respectfully yours, 
Ray E. MILLER, 
Vice President 
(For the Legislative and Policy Committee). 


San FRANcIsco, Cauir., June 8, 1957. 
Hon. PETER F. MACK, 
Chairman, Commerce and Finance Subcommittee, 
House Office Building, Washington, D. C.: 


We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings are now being held before your committee. We 
believe meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of the Secretary of Agriculture. 

ARMANDO J. FLOCCHINI, 
President, Durham Meat Co. 


SAN FRANCISCO, CALIF., June 8, 1957. 
Hon. PETER F. MACK, Jr., 
Chairman, Commerce and Finance Subcommittee, 
House Office Building, Washington, D.C. 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearing now being held before your committee. We be- 
lieve meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

GEORGE FOTENOS, 
Fotenos Bros. Meat Co. 
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NOBLE’S INDEPENDENT Megat Co., 
Madera, Calif., June 7, 1957. 
Hon. Perer F. Mack, Jr., 
Chairman Interstate and Foreign Commerce, Commerce and Finance 
Subcommittee, House Office Building, Washington, D. C. 


DEAR CONGREESMAN Mack: I am enclosing a copy of my statement given 
May 8, 1957, before the Subcommittee on Antitrust and Monopoly of the Senate 
Judiciary Committee. I request that this statement be written into the record 
at the hearing which your committee is conducting relative to the transfer of 
control of the meatpacking industry from the Agricultural Department to the 
Federal Trade Commission. 

I oppose the transfer, I believe the Department of Agriculture is more familiar 
with the meatpacking industry. 

Sincerely yours, 
CorRNELIUS C. Nosie, President. 


STATEMENT BY CORNELIUS ©, NOBLE, PRESIDENT, NOBLE’S INDEPENDENT MEAT Co. 
BEFORE THE SUBCOMMITTEE ON ANTITRUST AND MONOPOLY OF THE SENATE 
JUDICIARY COMMITTEE 


Mr. Chairman and members of the committee, my name is Cornelius C. Noble, 
Iam president of Noble’s Independent Meat Company, of Madera, Calif. I was 
born in Madera where my father and mother were among the town’s first settlers. 
I attended the University of Santa Clara and Stanford University. In 1922 
I became associated with my parents in the retail meat business and at present 
my company is an important factor in supplying the San Joaquin Valley of 
central California with meat and meat products. I am a past president of the 
California Hereford Association and I have a herd of 400 registered Hereford 
cattle. 

I am here today to testify in opposition to the several bills now pending in 
Congress which propose to have the meatpacking industry placed under the 
jurisdiction of the Federal Trade Commission in place of the United States 
Department of Agriculture, which now maintains an effective control over the 
industry. 

As I understand it, these bills are based on the premises that there is a 
monopoly in the meat industry, that the Department of Agriculture has been 
ineffective in regulating the industry, that a transfer of jurisdiction to the 
Federal Trade Commission would be beneficial to the meatpacking industry and 
that such a transfer would be beneficial to agriculture in general, and to the 
livestock industry in particular. 

I can testify, both from observation of the livestock and meat industry in 
California and from my personal experience as a livestock raiser and as a 
meatpacker, that these premises are false and cannot be supported by fact. 

The entire history and growth of the California cattle industry and of the 
California meatpacking industry demonstrate conclusively that there has been 
no monopoly and there could be no monopoly. 

California ranks seventh among the States in cattle population and third 
in sheep and lambs. It continues as the leading State in the number of cattle 
= the number of sheep and lambs slaughtered, having held the lead since 
1951, 

It is self-evident that any such growth as this indicates a thriving industry. 
In‘addition to the January population of cattle and calves, California receives 
large numbers each year from some 15 other States, totaling about half the 
January 1 population. More than half of these imports are stockers and feeders 
and the rest for immediate slaughter. 

Thus, with competition coming from within the State among its own cattle 
raisers and from outside the State from shippers, it is obvious there is no 
monopoly possible in the production of cattle in California. Since a production 
monopoly is impossible, it is natural that the livestock supply is not subject 
to control. Meat animals are marketed by many farmers and ranchers in 
California, each operating independently. The packing industry has no control 
and could have no control over the time and volume of marketings, which are 
affected in varying degrees by feed supplies, production practices, weather con- 
ditions, the relationship of the prices of feed to livestock, and the going market 
prices of the season. 
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Neither is the processing of the livestock into meat subject to control. Just 
as the meatpacker must compete with other meatpackers for supplies of animals, 
he must also compete with them for consumer markets. Most meat is perishable, 
Once an animal is slaughtered, its products must move steadily to the consumer 
at whatever prices they will bring. Those products cannot be stored or re 
frigerated indefinitely, partly because space is not available, partly because 
costs make it uneconomical to do so, and partly because the keeping qualities 
of the products have definite limitations. Around three-fourths of all meat 
must be sold within a week to 10 days. 

Similarly, there can be no monopoly in the meatpacking industry because it is 
not too difficult to set up shop. A local butcher may open a locker plant and 
from there go into sausage production, precooked and prepackaged frozen-meat 
production, and all the various other ramifications which are possible in the 
industry. 

In last November’s issue of the trade magazine Western Meat Industry, it is 
stated that there are more than 50 federally inspected meatpacking plants in 
southern California alone and more than 200 State-inspected plants. There 
are possibly a dozen branch plants of some of the larger meatpacking companies. 

Now, I submit that with all these livestock producers competing to sell their 
animals and with all these packing plants competing among themselves to buy 
those animals, any kind of control or monopoly is impossible. 

In closing, I should like to offer one more thought for your consideration, 
and that is the impossibility of separating the agricultural aspect of the live- 
stock and meat industry from the manufacturing aspects. 

The live raw materials with which we deal cannot be stored in bins or cribs, 
where there might be a possible dividing line, but must move in a continuous 
production line from birth of the animal to the packaged product at the retail 
counter. In this lengthy production line the meatpacker is an inseparable 
essential. His processing activity is as much a part of agriculture as the breed- 
ing and raising and marketing of the livestock. He accepts all livestock offered 
for sale and processes it into salable product. He is necessarily in close relation- 
ship with the livestock producers as his source of supply; he works with the 
breed associations and agricultural experiment stations in the constant search 
for improved livestock quality. 

Through the meat-inspection service, the grading service, and the marketing 
services of the Department of Agriculture the meatpacker also has a close rela- 
tionship with agriculture, and the Department has had very lengthy experience 
in supervising the livestock and meat industry. The meatpacker, finally, is the 
salesman for the farmer’s livestock, representing the farmer as he trades with 
the retailer to make a final price on the products from that livestock. 

I might add that in my own business I am in constant competition with large, 
medium, and small packers alike. I buy livestock everywhere and under all 
conditions. I buy on the open market, direct from the producer, in the auction 
sales, and even by phone from people I have never met and livestock I have never 
seen. I certainly have not been conscious of any monopoly in our part of the 
country, nor do I know of any unfair trade practices uncorrected by the United 
States Department of Agriculture. I would point out that, certainly, not every- 
body in the livestock and meat industry agrees with those who are urging this 
transfer of jurisdiction. Both the California Cattlemen’s Association and the 
California Farm Bureau are opposed to the transfer. Until last year, I had not 
heard anything against the jurisdiction and regulation of the Packers and Stock- 
yards Branch. 

I should like to add that I have been a member of the board of directors and 
of the executive committee of the American Meat Institute for many years. I 
ean testify that the procedure within the board and the executive committee is 
entirely democratic. Large and small member firms are fully represented and 
discussions within both run the gamut of opinion on both sides of any question. 
Our members speak their minds. 

On behalf of my company and myself I wish to register my firmest opposition 
to any transfer of jurisdiction to the Federal Trade Commission. Thank you. 


x 


SAN Jose, Cauir., June 7, 1957. 
Hon. Peter F. Mack, Jr., 
Chairman of Commerce and Finance Subcommittee, 
House Office Building, Washington, D. C.: 
We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings are now being held before your committee. We 
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believe meatpacking industries inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 








San Jose Meat Co. 


FAIRFIELD, CALIF., June 7, 1957. 





















































Hon. PETER MACK, Jr., 
Chairman, Interstate and Foreign Commerce Finance Subcommittee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings are being held before your committee. We 
believe meatpacking industry is inseparable part of agriculture and should re- 
main under jurisdiction of Secretary of Agriculture. 

Russ Meat Co. 
ARTHUR Toosy, 
Vice President. 






MONTANA STOCKGROWERS ASSOCIATION, INC., 


Helena, Mont., June 5, 1957. 
Hon. Peter F. Mack, Jr., 


Chairman, Interstate and Foreign Commerce, Commerce and Finance 
Subcommittee, House Office Building, Washington, D. C. 


DeAR Sir: The attached resolution of the Montana Stockgrowers Association, 
passed at the annual convention in Butte, Mont., May 23-25, 1957, expresses the 
opinion of the membership in regard to any transfer of authority over the meat- 
packing industry from the USDA. 

Strict regulation is needed, but it is felt that producers’ interests can be best 
served through a representative department. 

Your efforts in bringing about better control and supervision are important 
and beneficial, but careful consideration of the most practical means for accom- 
plishing your objectives will be appreciated. 

Sincerely, 
RALPH MIRACLE, Secretary. 


RESOLUTION NO. 19—SUPERVISION OF PACKING INDUSTRY 


Whereas the Packers and Stockyards Act adequately provides for the control 
and supervision of trade practices in the meatpacking industry ; and 

Whereas it appears that proper control and supervision of the meatpacking in- 
dustry under this act has not been effected, due possibly to insufficient funds ; and 

Whereas pending legislation is in the 85th Congress to transfer the authority 
now under the Packers and Stockyards Act to the Federal Trade Commission : 
Therefore, be it 

Resolved, That the Montana Stockgrowers Association oppose legislation that 
would transfer authority now under the Packers and Stockyards Act to the 
Federal Trade Commission; be it further 

Resolved, That in order that the act be properly and adequately administered 
under the Secretary of Agriculture, we urge the responsibility for administration 
of the act be removed from the Commodity Branch and placed under a separate 
and independent agency; be it further 

Resolved, That we urge adequate funds be made available for the proper ad- 
ministration of the act; be it further 

Resolved, That we support Senator Everett M. Dirksen’s proposed amend- 
ment to S. 1356, the bill to transfer jurisdiction over the meatpacking industry 
to the Federal Trade Commission, which would have the effect of keeping meat- 
packers under the Secretary of Agriculture and would put the activities of the 
chainstores under the Federal Trade Commission, with the exception of livestock 
buying; be it further 

Resolved, That copies of this resolution be sent to the Montana congressional 
delegation, and the members of the Senate Judiciary Subcommittee, Senate Office 
Building, Washington, D. C.: Joseph O. O’Mahoney, Everett M. Dirksen, Thomas 
C. Hennings, Jr., Estes Kefauver, William Langer, Matthew Neeley, and Alex- 
ander Wiley, and the Secretary of Agriculture, Ezra T. Benson. 
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RESOLUTION NO. 20—GOVERNMENT SUPPORTS 


Whereas the Montana Stockgrowers Association recently sent its 4,000 pro- 
ducer members a questionnaire form to be filled out and returned ; and 

Whereas the answers on 1,700 questionnaires returned up to May 10 have been 
tabulated; and 

Whereas the answer to the question, “Do you favor Government pricing of 
cattle for support purposes and accompanying production controls?’ showed that 
87 percent answer “No”; 6 percent answered “Yes”; and 6 percent gave no an- 
swer: Now, therefore, be it 

Resolved, That the Montana Stockgrowers Association go on record as being 
opposed to Federal price supports with resulting control programs in all in- 
dustries. 


JAMESTOWN, N. DAK., June 18, 1957. 
Hon. EMANUEL CELLER, 
House Judiciary Subcommittee, 
House Office Building, Washington, D. C.: 

In the interest of open, competitive livestock markets in our free economy, and 
for protection of livestock producers, particularly the family farm operator, we 
urge your favorable consideration of H. R. 7038 and similar bills now being 
considered by your subcommittee which would transfer antimonopoly jurisdiction 
of meatpackers to Trade Commission. Under present USDA regulation and 
administration of Packers and Livestock Act, the manipulation of markets and 
discrimination and chiseling against farmers by packers is scandalous. Believe 
meatpacking, like other segments of food industry, should be under jurisdiction 
of splendid enforcement of FTC for greater protection of both producers and 
consumers, and to avoid vertical integration and monopoly in meat industry. 

GLENN J. TALBOT, 
President, North Dakota Farmers Union. 


NATIONAL FARMERS UNION IN IOWA, 
Fort Dodge, Lowa, June 11, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN CELLER: In behalf of the Iowa Farmers Union I wish to 
inform you that our membership is in favor of the enactment of H. R. 5282. It 
is our firm belief that the best interests of the producers and consumers of live- 
stock products will be served by transferring the antimonopoly jurisdiction of 
meatpackers to the Federal Trade Commission, 

We believe this transfer would make it possible to prevent abuses which have 
become quite prevalent in the last few years. These abuses for the most part 
arise from the fact that persons or firms who should be subject to the Federal 
Trade Commission exempt themselves from the FTC by acquiring meatpacking 
plants which makes their entire operation fall within the jurisdiction of the 
Department of Agriculture. This brings them under the jurisdiction of the 
Department of Agriculture even though their meatpacking operations account for 
a very small part of their total operation. It goes without saying that these 
practices militate against the best interest of both the producer and the consumer. 

In conclusion, we respectfully urge you to use your influence to effect the 
speedy approval of this badly needed legislation. 

Respectfully yours, 
IowA FARMERS UNION, 
Maurice O’REILty, President. 


GREAT Fatus, Mont., June 13, 1957. 
EMANUEL CELLER, 
House of Representatives, Washington, D.C.: 
We support H. R. 5282 transferring antimonopoly jurisdiction of meatpackers. 
RALPH CLARK, 
President, Cascade County Farmers Union. 
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WASHINGTON, D. C., July 10, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, Washington, D.C.: 


Unfair competition from meatpacking firms not now subject to jurisdiction of 
Federal Trade Commission threatens frozen fish industry. We urge your support 
of H. R. 5282. 

CHARLES FE. JACKSON, 
National Fisheries Institute. 


KANSAS FARMERS UNION, 
Topeka, Kauns., June 10, 1957. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D.C. 
DEAR MR. CELLER: I am writing you in regard to H. R. 5282. 
The producers need this legislation for protection in the marketing of their 
livestock. 
I respectfully urge you to support this bill. 
Very sincerely yours, 
MARTIN J. BYRNE, President. 


SALT LAKE Crry, UTAH, June 11, 1957. 
EMANUEL CELLER, 
Antitrust Subcommmittee, House Judiciary Committee, 
Washington, D. C.: 

We urge your support for H. R. 7038. Monopolistic practices, in our opinion, 
the cause of much of our farm depression and the Federal Trade Comission 
would control these abuses much better than the Department of Agriculture. 

DouGLas T. SIMPSON, 
President, Utah Farmers Union. 


WASHINGTON, D. C., June 13, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, Washington, D. C.: 

The Western States Meat Packers Association will appreciate your support for 
H. R. 5282 and similar bills pending in the House to restore jurisdiction to the 
federal Trade Commission to supervise the merchandising practice of firms 
engaged in meatpacking. The Department of Agriculture has not been con- 
cerned with merchandising practices of packers at wholesale and retail and 
has brou: ht no actions against packers involving unfair competition in mer- 
chandising since 1939. Agriculture has no staff for this work, und the language 
of the :ackers and Stockyaids Act is vague and ambiguous making proper 
enforcement doubtful even if Congress would provide money for this purpose. 
FTC handles enforcement over m rehandising practices for all other food 
industries and small meatpackers should be afforded the same protection which 
Fi'c provides for small companies in other industries. 

L. BLAINE LILJENQUIST. 

Cochairman Mack. The committee will stand adjourned, subject to- 
the call of the Chair. 

(Whereupon, at 12:25 p. m., the committee was adjourned, subject. 
te che call of the Chair.) 
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FRIDAY, JULY 26, 1957 


Houser oF REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE COMMITTEE ON THE JUDI- 
CIARY, AND SUBCOMMITTEE ON COMMERCE AND FINANCE OF 
THE COMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

The subcommittees met, pursuant to recess, at 10: 15 a. m., in room 
346, Old House Office Building, Hon. Peter F. Mack, Jr. (chairman 
of the Subcommittee on Commerce and Finance) presiding. 

Present : Representatives Rogers and Keating ; Representative Mack 
(cochairman) and Moss. 

Also present : Herbert N. Maletz, chief counsel, Kenneth R. Harkin, 
cocounsel, Subcommittee on Antitrust of the Committee on the Judi- 
ciary; and Kurt Borchardt, counsel for the Committee on Interstate 
and Foreign Commerce. 

Cochairman Mack. The meeting will come to order. 

Our first witness today will be a representative of the Farmers 
Union, Mr. McDonald. It was necessary for us to postpone his testi- 
mony on several occasions, and therefore we feel that he should be 
granted permission to testify first today. 

Mr. McDonald, you may proceed. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY OF THE NATIONAL FARMERS UNION 


Mr. McDonatp. Mr. Chairman and members of the commitee, my 
name is Angus McDonald, assistant legislative secretary of the Na- 
tional Farmers Union. 

Mr. Chairman and members of the committee, as a representative 
of the National Farmers Union I am appearing here in support of 
H. R. 7038 and other identical bills which would amend the antitrust 
laws by vesting authority under the Federal Trade Commission to 
prevent monopolistic acts or practices, and other unlawful restraint 
of trade by certain persons engaged in the commerce of meat and meat 
products. 

The apparent purpose of this legislation is to remove administration 
of the Packers and Livestock Act of 1920 from the Department of 
Agriculture and transfer it to the Federal Trade Commission. 

According to our information, meatpacking, and related activities, 
is the only segment of the fod industry which is not subject to en- 
forcement of the antitrust laws as administered by the Federal Trade 
Commission, FTC, in our view, is one of the most vital regulatory 
bodies in our dynamic society. As we understand its functions, they 
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are predicated upon the idea that the policy of our Government should 
be directed toward preservation of our free-enterprise system. 

Our free-enterprise system has been responsible for the tremendous 
growth of our agricultur al and industrial economy and has been the 
main drive toward efficiency and progress ever since our country has 
existed as a Nation. 

Although our organization believes with Jefferson that the best 
government is the one which governs the least, we are also of the view 
that regulation is a necessary evil if our free economy is to survive and 
if we are to survive as a free Nation. 

The alternative to regulation would be a continuation of the trend 
toward monopoly which would result in a few gigantic corporations 
taking over our entire economy and eventu: ally our democratic 
institutions. 

A long time ago certain farsighted individuals foresaw that if the 
Government did not step in and check the trend toward monopoly 
that our free-enterprise system would be doomed. 

Accordingly, the Sherman antitrust law was passed in 1890 which 
outlawed conspiracy against free competition and later the Clayton 
antitrust law and the Federal Trade Commission laws were enacted. 
Later on the Robinson-Patman Act was enacted (in 1935) which im- 
plemented and helped close loopholes in the Clayton Act. Although 
administration of these laws has been notoriously lax and while pro- 
cedures have been slow and cumbersome, we feel that their administra- 
tion as exercised is better than no regulation at all and we always live 
in the hope that regulation will be made more efficient and that en- 
forcement of the laws will be more speedily administered in the 
future. 

It is alleged by the Western States Meat Packers Association that 
lack of enforcement of antitrust laws relating to meatpacking enables 
the big packers to avoid prosecution for unfair price practices and 
restraint of trade. It is also alleged that other companies engaged in 
similar practices adversely affect ‘both producer and consumer. 

Attention is called to hearings held by a Senate Judiciary Subcom- 
mittee, headed by Senator O’Mahoney last year. During these hear- 
ings a number of witnesses from Western States rel: ited their expe- 
riences and the experiences of other livestock producers in attempting 
to sell their cattle and other livestock for a fair price. It was re- 
vealed that big buyers in some instances dominated the auction and 
when they were not able to do so they resorted to the practice of 
country buying in an effort to bypass the auction, since it reflected 
the true market price. 

Representatives of chainstores and others, it was alleged, avoided 
the public auction and went out into the backwoods purchasing cattle 
and other livestock from producers at below market prices. They 
were enabled to do so because of the lack of information which the 
producer had about day-to-day market prices and because they were 
not able to properly grade and estimate the true weight of the cattle. 

Experiences of members of the Farmers Union seem to indicate that 
such practices are fairly common in the Western States. 

I might say, parenthetically, Mr. Chairman, that I made a number 
of trips throughout the West during the last year and I have dis- 
cussed this legislation which was introduced in the Senate some time 
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ago. I have discussed this legislation with a number of our people 
and they have pointed out to me that it was very necessary in their 
experience in the matter of country buying and in practices carried 
on by the chainstores and others, that the legislation was quite neces- 
sary. J found no one in any of the W estern States who objected to 
the legislation, that is people I talked to in the Farmers Union. 

Farmers generally will tell you that the big packers and the big 
chains acquire cattle and other livestock at depressed prices because 
the producer, for the above reasons, is helpless when he comes to mar- 
ket his liv estock. 

I call attention to testimony by the president of the American Meat 
Institute when he testified before the Sube ommittee on Antitrust and 
Monopoly of the Senate Judiciary Committee in regard to S. 1356, a 
bill similar to the one under consideration here. 

This portion of the testimony which I am about to relate was quoted 
in a letter dated May 14, 1957, by Senator Arthur V. Watkins to Mr. 
Douglas Simpson, State president of the Utah Farmers Union. 

It is as follows: 

The whole system of marketing and processing of livestock and meat is in- 
tegrated, and it is impossible to separate one portion of the process and label it 
“agricultural” and arbitrarily say that everything else is a matter of trade. 

Congress considered the question of regulation for the meatpacking industry 
for a long time before it decided to place jurisdiction in the Department of 
Agriculture. The Interstate Commerce Commission and other agencies were 
considered for this jurisdiction before the final decision was reached. That de- 
cision was based primarily on the fact that meatpacking is an inseparable part 
of the business of agriculture. 

The relationship is very real. Meat being perishable, it must be sold at 
prices that will keep it moving into consumption. Pricemaking in the meat 
business, therefore, takes place primarily and fundamentally at the retail 
counter. But the packer does not sell the public. The retailer does, and, in 
effect, represents the consumer. In selling the retailer, the packer actually 
represents the producer, for the amount the packer can pay for livestock ob- 
viously is determined by what he, the packer, can get for the products of that 
livestock. 


I quote further from the letter of Mr. Simpson of May 27, 1957, 
in answer to Senator Watkins: 


In answer to your letter of May 14 regarding S. 1356. I think the American 
Meat Institue—the processors, packers, and retailers—have the farmer in ex- 
actly the place they want him, so that they can push the price paid to the 
farmer lower and lower. By so doing they have a greater range for profit be- 
tween the consumer and producer. No wonder they want the law enforcement 
left with the Department of Agriculture, because with no law enforcement they 
can do just as they please. 

I am enclosing a pamphlet prepared by the research department of the United 
Packing House Workers of America, volume VIII, No. 3. Evidently they would 
not agree with the Meat Institute. No doubt the violations of antitrust and 
monopoly laws for many years have put the farmer in this present position. 

Last Tuesday our State Secretary Carl Larson and myself spent the after- 
noon up at Cudahy’s. We were told there that conditions had become so tough 
that the big chainstores were setting the price. That they could not raise the 
price to the big stores, so in order to make a profit they just had to buy cheaper 
from the farmer. 

We have been doing a little research to find out who gets the money out of a 
1,000 pound choice beef steer. This is the way the picture looks. 

The farmer has to feed a cow for the entire year, carry and maintain his 
inventory. Then feed the calf from 15 to 18 months to produce a 600 pound 
steer. If the calf crop was 100 percent and the price was 18 cents which likely 
is too good in both cases, the money received for the 600 pounds would be $108. 
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Then the 600 pound steer goes to the feed lot where he is fed grain 

from 100 to 150 days to make him a choice 1,000 pound steer. At to- 
day’s price of $22.80 per hundredweight, the grain feeder would get 
3228 or he receives $118 for the 400 pounds of meat that he pro- 
duces. From here the processor and retailer will handle the 600 
pounds which the steer will dress for a period of 15 days and from 
our closest estimates the consumer will pay $459 for the steer giving 
them a gross profit of $241. 

For the first quarter of 1957 Safeway made a gross average profit of 27 percent 
in their meat department with a likely net of 12 to 14 percent. This would be 
quite a profit for a quick turnover item. Contrast this with the 25 percent loss 
the farmer would take in a once a year turnover, as shown in the first operation, 
I hope this may help a little. 

If the AMI is right and the packer actually represents the producer, we 
don’t want to be represented by them any longer. Our condition speaks very 
clearly regarding the kind of a job some one has done representing us in the 
livestock business. 

Of interest to Farmers Union is a recent petition by Armour, Swift, 
and Cudahy, three of the largest meatpackers, to set aside the so-called 
decree, the packers’ decree of 1920, which prevented them from com- 
plete domination of the livestock and meat industry from farmer to 
consumer. 

We are aware that this consent decree and that part of my testi- 
mony which we will now relate, has only an indirect relationship to 
S. 11. 

However, we make the point that if the practice of country buying, 
together with the complete integration of the livestock industry from 
producer to consumer is allowed to go unchecked, the great retail and 
wholesale food outlets of the country will be provided the greatest 
incentive to discriminate in price and to create a monopoly. 

This consent decree, which has been fought all the way up to the 
Supreme Court on three different occasions by the meatpackers, was 
an attempt to break the stranglehold of the large meatpackers on 
livestock markets throughout the United States and to prevent them 
from completely taking over the distribution and sale of not only meat, 
but its byproducts and dairy and general lines of groceries. 

The unscrupulous, greedy, and dictatorial methods used by the 
meatpackers are outlined at length in a brief submitted by the Na- 
tional Grange, Farmers Educational and Cooperative Union of 
America, and the American Farm Congress on the 10th day of April 
1926, to the Supreme Court of the District of Columbia. (In the 
Supreme Court of the District of Columbia—7he United States of 
America, Plaintiff v. Swift and Company et al., Defendants—In 
Equity No. 37,623—Intervening Petition of the National Grange of 
the Patrons of Husbandry, the National Farmers Educational and 
Cooperative Union of America and the American Farm Congress. 
Melville W. Borders, Ellis, Harrison, Ferguson & Gary, Southern 
Building, Washington, D. C., Attorneys for Petitioners. ) 

The situation set forth in this brief follows: 

* * * in these yards Armour & Co. refuse to permit any competition, or other 
buyers, and also refuse to permit the representatives of the Government to be 
present to regulate or control the transactions under the “Packers and Stock- 
yards Act, 1921.” In these yards no one is present but the buyer, Armour, who 


determines the weight of the animal, the grade or classification of the animal 
and the price to be paid therefor. Because of the fact that the Packer and 
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Stockyards Act, 1921, according to its own wording, applies only to public 
stockyards, Armour and Swift have, and maintain, their own private yards 
so as to shut out all competition and all governmental regulation and control. 
In this way, in the Mistletoe yards, Armour & Co., which is the largest hog 
buyer in the world, purchase approximately 25 percent of the hogs that are sold 
in Kansas City. 

It goes without saying that the purchase of this number of hogs in Armour’s 
yards, adjacent to the Government regulated yards, has the inevitable effect 
of depressing prices on the open, competitive market because it withdraws 
from the open, competitive market that extent of buying power; the Armour 
hog buyers on the open market, knowing the number of hogs in the Mistletoe 
yards, can, and do, unduly influence the prices of hogs on the open market, by 
remaining off the market until late in the morning, by waiting until other buyers 
have finished buying, and by other expedients. 

This is aptly illustrated, in fact clearly demonstrated, by the fact that, when 
Armour in the past has gone into Cudahy territory, Cudahy has retaliated by 
becoming an aggressive buyer in the Kansas City open market, which has in- 
variably had the effect of putting up prices on the open market. 

Rather than pay these advanced prices, Armour has withdrawn from the 
Cudahy territory and then prices on the open market have invariably receded. 
The same thing takes place when Armour enters the Swift St. Joe territory. 
This shows what real competition does and these past experiences place the 
depressing effect of private buying upon the open market beyond the pale of 
speculation, theory or assertion * * * (pp. 29-30). These instances also 
demonstrate that, if this off-market buying prevails, there will, necessarily, be a 
division of territory between the big packers, because this private buying 
inherently means absence of competition. In fact there is a division of territory 
now and always will be when private buying is in force. 

The incidents above referred to, which will be clearly proven on hearing, 
demonstrate that the packers should not be permitted to control the markets 
where these intervenors sell their animals and that is what led to that part of 
the consent decree which deals with stockyards. 

Before the purchase of the property and business of Morris & Co. by Armour, 
in 1923, Morris & Co. conducted a large, modern, well-equipped, efficient packing 
plant at Kansas City, buying all of the animals slaughtered in said plant on the 
open, competitive market. After the purchase of the Morris property and busi- 
ness by Armour, this Morris packing plant was shut down, even though it was 
modern, economical and well-equipped, and the Fowler packing plant, which 
was old, dilapidated and inefficient, was kept in operation, solely because of the 
tremendous, undue and improper advantage which Armour & Co. has in the pur- 
chase of live meat animals in the Mistletoe yards. Morris & Co., before the 
sale aforesaid, did no off-market buying, but purchased on the open, competitive 
market all of the animals slaughtered in their Kansas City packing plant, and 
were aggressive buyers at said yards, which aggressiveness and buying power 
has all been removed from the open, competitive yards, which has had the 
necessary effect of depressing the prices obtained by these intervenors, and other 
livestock producers, in the open yards. 

These petitioners charge, that the shutting down of said Morris plant at 
Kansas City and the operation of the Mistletoe yards by Armour at Kansas City 
are both in direct violation of the terms of the consent decree. 

These petitioners charge that unless the consent decree is reinstated as to 
livestock markets, Armour and Swift will very materially extend the off-market, 
or private, buying described in this paragraph, and this conduct on their part 
will ultimately destroy the open, competitive markets at those points where such 
markets are not now in fact controlled by Armour and Swift. 


Swift has already extended this off-market buying to cattle, and if 
unchecked, it is only a question of time until this practice of private 
buying will directly and seriously affect the producers of cattle in the 
Far West and the plains country, where they sell their cattle in carload 
or train lots on the ranches, because, when this operation is extended, 
it will depress the prices on the open market which will, necessarily be 
reflected in the prices received on the ranges. 


The importance of the Mistletoe yards to Armour is reflected in the growth 
of the receipts of hogs at these yards compared with the receipts of hogs on the 
open market at the Kansas City stockyards. 
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And with this rapid and consistent growth in this method of marketing live 
stock, if this consent decree is not sustained and enforced, then the plight of the 
livestock producer, who will be at the absolute mercy of the great packer in the 
sale of his livestock, will be pitiable in the extreme. 

These intervenors insist that the growth of the receipts on the Mistletoe yards 
is not due to the feeling on the part of producers of hogs that this off-market 
buying is the best, or most economical, method of marketing livestock for the 
producers. 

To a very large extent, the producers whose hogs are ultimately received at 
the Mistletoe yards are utterly helpless in this matter. The persons who ship 
to the Mistletoe yards are not the producers, but they are professional shippers, 
who are given by Armour the exclusive right to ship to the Mistletoe yards from 
a designated territory. These favored shippers proceed to drive out all the 
competing shippers in that territory by offering, for the time being, advanced 
prices for the hogs of the producers. After competing shippers are driven out 
of business, the Armour shipper then offers to the small producers of hogs what 
prices he desires and they must sell to him, and for the reason that there is a 
large d'fference in the freight rates between shipments by carload lots and by 
less than carload lots, Because of this difference in freight rates, the Armour 
shippers are enabled to force the small producers to sell to them and still drive 
out any competing shippers. 

These petitioners allege, that there is directly involved in the off-market, or 
private, buying by the large packers, as above described, the fate of the open, 
competitive livestock markets of this country. If something is not done to 
prevent the growth and extension of such practices, as above described, by the 
large packers, then all of the public, open, competitive markets, not directly 
controlled by these large packers, will be destroyed. 

It is a grave injustice to these petitioners that these large, powerful packers 
should be permitted to agree, as they did in this consent decree, that they would 
take their hands off the markets where these intervenors and other producers 
sell their animals, when because of such agreement the Packers and Stockyards 
Act, 1921, was passed to regulate, govern, and control the public markets, and 
that at the same time the big packers should be enabled to maintain their own 
yards, where there is no governmental regulation and control, no competition, 
and where the large packers are enabled to withdraw their support from the 
open, public markets, depressing the market to that extent, and then buy their 
own requirements on their own terms, fixing the weight and grade of the animals 
and the price to be paid therefor. If this is to become the fixed and general 
method of marketing live meat animals in this country, then the livestock indus- 
try is doomed to destruction * * * (pp. 21, 32, 34, and 35). 


During the last few years, the trend toward monopoly has been 
accelerated by vertical integration; a monopoly device which operates 
to the detriment of both farmer and consumer. Vertical integration, 
according to our definition, is the acquiring of firms which facilitate 
control of industry backward toward the point of production and 
forward toward the point of consumption. This device has been for 
a long time successfully used for monopoly purposes. 

During the last few years, the principal device used to bring about 

vertical integration and monopoly control of production and distribu- 
tion has been price discrimination and the acquisition of smaller or 
competitive firms by big ones. Significantly, during the last few years 
mergers have been numerous in the food industr y. “During the recent 
wave of mergers, according to figures of the F ederal Trade Commis- 
sion, Foremost Dairies and Borden Co. head the list of firms in the 
number of acquisitions. 

One of the reasons why we support this legislation is that we believe 
it will do away with one ‘of the abuses which has arisen during the last 
few years in regard to a loophole in the present law. 

By making monopoly practices in meatpacking and related activities 
solely a problem for the Department of Agriculture, the law auto- 
matically exempts a firm from FTC scrutiny, even though its meat- 
packing activities comprise only a small part of its activity. 
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I refer specifically to a number of cases which were originally con- 
sidered under the jurisdiction of FTC and were subsequently dis- 
missed for lack of jurisdiction. 

Chainstores, margarine manufacturers, and others have escaped 
FTC action on the ground that they were also packers and are there- 
fore under the exclusive jurisdiction of the Department of Agriculture. 

Included among those firms which have avoided jurisdiction of FTC 
is Food Fair, a gigantic chain retail grocery organization of more than 
200 units. 

Although the business of Food Fair amounts to several hundred 
million dollars, it was able to escape jurisdiction of FTC by making 
a relatively small investment in a packinghouse. Other companies 
which have avoided enforcement of our antitrust laws, include the 
following, with case reference: United Corporation, et al. v. F. T. C. 
(4C. C. A., 110 F. 2d 473 (1940)); Armour and Company ( (1956), 
F. T. C., docket No. 6409); Carnation Company, et al. ((1956), 
F. T. C., docket No. 6172) ; Renaire Corporation ((1957), F. T. Cy 
docket No. 6555); Food Fair Stores, Inc. ((1957) F. T. C., docket 
No. 6458) ; and case of Blanton Co., St. Louis, Mo., (1957). 

Facts developed in these cases furnished very compelling evidence 
for the enactment of this legislation. It is seen that any corporation, 
presumably one not even concerned with food, could exempt itself 
from the FTC Act and the Clayton Act merely by purchasing a small 
meatpacking establishment. Such a purchase would free a company 
to engage in false, misleading advertising, unfair competition and 
all kinds of monopolistic practices in violation of our antitrust laws. 
Two such examples are the United Corp., which engaged in false and 
misleading advertising, and the Carnation Co. which it was alleged 
violated section 5 of the Federal Trade Commission Act. Food Fair 
Stores which it was alleged also violated section 5 of the Federal Trade 
Commission Act has already been mentioned. 

It is pretended by officials of the United States Department of Agri- 
culture, who have recently and belatedly showed an interest in the 
enforcement of the antitrust laws, that the Department of Agriculture 
will in the future do a good job in regard to enforcement. FTC has an 
experienced and competent staff well equipped to handle antitrust law 
enforcement. The Department of Agriculture, on the other hand, 
has no official experienced in the administration of such laws and in 

ast years has shown little interest in such enforcement. Reference 
is made to hearings developed by one of the authors of this bill in 1956. 

Witnesses at those hearings testified that Secretary of Agriculture 
Benson admitted that he did not even know there was a provision in 
the law requiring the Department to enforce the prohibition of monop- 
olistic practices. Lack of interest in the law is not peculiar to this 
administration. Previous administrations have similarly been dis- 
interested. In 1924 an agency previously set up to administer the 
Packers and Stockyards Act was abolished and responsibility was 
placed in the Bureau of Animal Industry; there it remained, report- 
edly administered by veterinarians until 1953. At this time the unit 
which is supposed to enforce the law is in the Livestock Division of 
the Agricultural Marketing Service. According to one of the authors 
of this Senate bill, the Division supposed to enforce the law consists of 
3 people: 2 agricultural marketing specialists and 1 stenographer. 
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It is also reported that none of these individuals had any experience 
in monopoly and antitrust work, 

Attention is called to a comment of the chairman of this committee 
which was reported in the Washington Post, April 24, 1957. The 
chairman, it appears, was exercised over the fact that the food chains 
were escaping regulation by investing a relatively small amount in 
meatpacking and called attention to a remedial bill which he had 
introduced. We suggest that, consistent with the chairman’s views, 
legislation should be enacted :to bring both meatpacking firms and 
wholesale grocery firms which own meatpacking plants under the 
complete jurisdiction of the Federal Trade Commission. 

We urge this committee to approve such legislation as speedily as 
possible. We believe this legislation, at the present time, is needed 
more than ever before. Mergers and monopoly trends have reached 
a point where individuals are helpless to protect themselves at the 
market place against unfair trade practices. I will not burden the 
gecord with a repetition of facts that was given at last year’s hearings. 
It will suffice to say at this hearing that the need for this legislation 
was conclusively demonstrated. 

That concludes my testimony, Mr. Chairman. 

Cochairman Mack. Thank you, Mr. McDonald. 

Mr. Rogers. 

Mr. Rocers. Mr. Chairman, may I address a few questions to Mr, 
McDonald? 

On page 3 of your statement you say: 

Representatives of chainstores and others, it was alleged, avoided the public 
auction and went out into the backwoods purchasing cattle and other livestock 
from producers at below market price. 

Is that a practice that is prevalent at the present time? 

Mr. McDonaxp. I understand it is, Congressman Rogers, and I am 
told by our people in Colorado that it is prevalent i in that area. 

Mr. Rocers. When you say they are able to purchase below the 
market price, is that due to the fact that the producers do not have the 
proper information of what the market prices are ? 

Mr. McDonatp. Yes, sir. 

Mr. Rocrrs. I know in Colorado, as an example, one radio station 
every day at noon gives the price paid for the cattle that day at the 

stockyards. You feel that the farmers do not listen enough to that 
broadcast ? 

Mr. McDonatp. I think that they get around that by saying the 
cattle is of a certain grade when it is ac ctually of a higher grade. 

Mr. Rocers. Then, you feel that the information as to the grades 
and so forth that may be told by the buyer to the producer, who has 
to take his word as to the grade, results in a lower price? 

Mr. McDonatp. Of course, it is not only a matter of grade, it isa 
matter of weight. On the farm they would guess at the weight and 
a farmer is not as experienced usually as a buyer in estimating the 
weight of an animal. 

Mr. Rocers. Do you feel that the practice that has grown up, the 
failure of the chainstor es to come in and bid for the cattle on the hoof 
or participate in that in competition with the packers themselves, 
does that have any effect on the market, or are you familiar with any 
practice of that kind? 
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Mr. McDonatp. I am not too familiar with the actual goings on in 
the market place and in places where country buying is going on. I 
relied on the hearsay of our people in Colorado, particularly, and 
then there were some hearings last year by Senator O” Mahoney in 
which certain of the livestock “people testified to the facts that I have 
alleged here in regard to these practices. 

Mr. Roaers. Directing your attention to page 4 of your statement 
written, you quote from the president of the Farmers Union of Utah— 
I assume that by quoting from his statement you adopt his thoughts 
in that regard. 

Mr. McDonaxp. Yes, sir; I take his word. 

Mr. Rogers. Do you recognize that we have here under considera- 
tion the question of how much jurisdiction the Department of Agri- 
culture should retain under the Packers and Stockyards Act, and how 
much of it should be handed over to the Federal ‘Trade Commission ? 
That is part of the legislation under consideration by these two com- 
mittees, and | understand the Agriculture Committee also feel that 
they have some jurisdiction. 

Now, the quotations from this letter says: 

The whole system of marketing and processing of livestock and meat is 
integrated, and it is impossible to separate one portion of the process and label 
it agricultural and abritrarily say that everything else is a matter of trade. 


What is your thought as to when the agricultural part of the process 
ends and where does trade, as it may relate to retail, begin ? 

In other words, what is your thought as to where the div iding line 
should be, assuming that we leave jurisdiction in the Department of 
Agriculture as it may relate to seeing that the farmer gets the biggest 


and best price that he can at the stockyards. 

Would you say that the Department of Agriculture should then stay 
with it through the processing at the stoc ky ards and drop it there, 
or how far should they go in your opinion ? 

Mr. McDona.p. I think in regard to the antitrust laws that the 
Federal Trade Commission should have complete jurisdiction clear 
on back to the farm. 

Mr. Rogers. Of course, you recognize 

Mr. McDona.p. In regard to other matters, the Department of 
Agriculture. 

Mr. Rogers. Well, you recognize that the Department of Agricul- 
ture has, as you point out in your statement, taken some action as it 
relates to the activities of the packers themselves and has gone in and 
gotten consent decrees. 

Now, there are many instances, I am sure, that the record will show 
that decrees were secured when the Secretary of Agriculture called 
the Justice Department’s attention to it. The point that I am trying 
to bring out and the question that this committee must decide is 
whether we are to leave it all in Agriculture, even to the far end of 
the processing in the retail trade, or is there a point where Agriculture 

can perform its function and the Federal Trade Commission perform 
its function, and if so, how should the division be made and at what 
point and who should make the decision. 

Have you any thoughts in that regard ? 

Mr. McDonarp. I would like to further clarify our position. 
During the last few weeks the proposal has been put formas to give 
the Department of Agriculture and the Federal Trade Commission 
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concurrent jurisdiction in these matters, and while I have not checked 
this with our board of directors, it seems to me offhand to be a good 
idea, that is let them work together on these problems. 

Mr. Rogers. It sometimes leads to chaos when you give to one re- 
sponsibility and ask both to be accountable. 

Mr. McDonatp. That is possible; yes, sir. 

Cochairman Mack. Thank you very much, Mr. McDonald. I am 
very sorry that we had to delay your testimony. 

Mr. McDonaxp. Thank you, sir. 

Cochairman Mack. Our next witness will be Mr. Hardenbergh, 
president of the American Meat Institute. 


STATEMENT OF WESLEY HARDENBERGH, PRESIDENT, AMERICAN 
MEAT INSTITUTE, ACCOMPANIED BY LEO F. TIERNEY, ACTING 
CHAIRMAN OF INSTITUTE’S LEGAL COMMITTEE AND MEMBER 
OF THE STAFF OF MAYER, FRIEDLICH, SPIESS, TIERNEY, BROWN 
& PLATT, CHICAGO, ILL.; A. P. DAVIES, DIRECTOR, LIVESTOCK 
DEPARTMENT; AND CHESTER ADAMS, STAFF MEMBER 


Mr. HarpenperGu. I have with me the acting chairman of our legal 
committee, Leo F. Tierney, of Mayer, Friedlich, Spiess, Tierney, 
Brown & Platt, Mr. A. P. Davies, the director of our livestock depart- 
ment, and Mr. Adams, a member of our staff. 

I have them here and I hope that they will be helpful if some ques- 
tions come up within their xreas. 

I am aides Hardenbergh, president of the American Meat Insti- 
tute, the trade, research, and educational association of the meat- 
packing industry. I am appearing in opposition to the various bills 
under which jurisdiction over the meatpacking industry would be 
transferred from the Secretary of Agriculture to the Federal Trade 
Commission. These bills include H. R. 5282, H. R. 5283, H. R. 5454, 
H. R. 7038, H. R. 7319, H. R. 7764, H. R. 7796, H. R. 8487, H. R. 8536, 
and H. R. 8721. The American Meat Institute supports H. R. 7743, 
an amendment to the Packers and Stockyards Act proposed by Repre- 
sentative Hill, of Colorado. 

We appreciate the opportunity you have given us to present the 
views of our organization. For the record, the American Meat In- 
stitute’s membership includes about 435 meatpackers, sausage manu- 
facturers, and meat processors and wholesalers throughout the 
country, including areas from which some of the members of this com- 
mittee come. 

Those who started the agitation for transferring jurisdiction over 
the meatpacking industry from the Department of Agriculture to the 
Federal Trade Commission base their proposal on several allegations. 

They are: 

1. Small packers are being driven out of business right and left. 

2. Ten large companies already have 70 percent of the meat business 
and are adding to their monopoly powers by absorbing small packers 
at a rapid rate. 

3. All of this came about, they allege, because the Department of 
Agriculture has not been preventing unfair trade practices and 
monopolistic acts. 
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Consequently, say the proponents, the jurisdiction over the industry 
should be transferred to the Federal Trade Commission. 

Well, what are the facts? Are these allegations which proponents 
1 for th as proof of the need for making the transfer true or are they 
false ¢ 


Allegation No. 1 is false 

As to the first allegation that small packers are being driven out 
of business rapidly, census figures show that the number of wholesale 
meatpacking establishments increased from 1,392 in 1937 to 2,367 in 
1954, the latest year for which figures are available. This was a 
gain of 70 percent in numbers in 15 years. 

There are other sources of information which show similar growth, 
since the number of plants operated by the larger companies has in- 
creased little, if any, over the period mentioned, the growth shown 
by the census figures is a full reflection of new companies being formed 

These figures, together with articles recently published by the Na- 
tional Provisioner and Western Meat Industry, demonstrate signifi- 

cant growth and expansion among smaller companies throughout the 
asters and show clearly that the first allegation on which the case 
to transfer jurisdiction has been built— namely, that small packers 
are being driven out of business right and left—is false. 


Allegation No. 2 is false 


Now, as to the second allegation on which the plea to change juris- 
diction is based, the claim that 10 large companies already have 70 
percent of the meat business and are adding to their monopoly powers 
by absorbing packers at a rapid rate: 

Figures published by the United States Department of Agriculture 
show that it just is not so that the 10 large companies do 70 percent of 
the meat business. In 1955, the latest year for which figures have been 
published, these companies handled — 48 percent of the total com- 
mercial livestock slaughter for that year, which is a far ery from the 
70-percent figure originally quoted. tos identally, it is interesting to 
note that the group which quoted the 70-percent figure had to recog- 
nize in its more recent statements that its original figure was wrong, 
but some people partial to FTC jurisdiction seem not to have heard 
about the correction. 

There also has been an effort to distort the facts by using figures 
showing production under Federal inspection, which represents only 
part of the total. 

Comparable data on the volume of the 10 largest companies, which 
in 1955 did about 48 percent of the business, are available only as far 
back as 1950. As compared with that year, 1950, the percentage of 
the cattle and lamb business handled in 1955 by the 10 companies had 
declined significantly. The proportion of hogs and calves handled 
changed only slightly. 

Sl: aughter figures for the 4 largest companies have been published 
by the United States Department ‘of Agriculture back to 1920. These 
figures show that, compared with their peak percentages, the declines 
in the proportion of total commercial slaughter handled for 1955 and 
other recent years by these 4 companies have been very substantial, 
as follows: Cattle, from 52 to 32 percent; calves, from 49 to 31 per- 
cent; hogs, es 45 to 38 percent; sheep and lambs, from 70 to 58 
percent. 
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From the foregoing figures and from those previously cited, which 
show a gain of 70. percent in 15 years in the number of wholesale meat- 
packing establishments, it is clear that the second allegation men- 
tioned—namely, that 10 large companies already have 70 percent of 
the meat business and are adding to their monopoly powers by absorb- 
ing small packers at a rapid rate—is wholly without basis in fact, and 
is untrue. 

Figures were put into the record on the Senate side by proponents 
of the legislation, purporting to show that some of the larger com- 
panies have acquired numerous plants over the last 3 or - t decades, 
Yet, at the same time, the competitive position of these oe com- 
panies has not improved. Actually, acquisitions have been of little 
significance, especially when viewed in the light of operations which 
have discontinued. Figures showing the number of plants and 
branches closed by those companies were not included, which consti- 
tutes a misuse of statistics, as is indicated by the fact that 2 of the 
larger companies have closed more than 500 branches since 1920 and 
that another which operated 122 plants and branches in 36 States in 
1922 now has only 21 plants and branches in 16 States. 

Some of these sompariee have closed or disposed of some very 
large plants, some in leading packinghouse centers such as Chicago, 
Indianapolis, Sioux City, St. Paul, Kansas C ity, Los Angeles, and 
San Francisco. The 10 companies referred to by the proponents of 
this legislation have closed or disposed of more than a score of large 
packing plants in the last decade, which about equals the number they 
acquired. It is very doubtful whether their net capacity has in- 
creased, 

Allegation No. 3 is false 

As to the third allegation, that the Department of Agriculture has 
not been preventing unfair trade practices and monopolistic acts, the 
exact reverse is true. The Department has full-time supervisors sta- 
tioned at the leading livestock markets and meatpacking centers who 
give the industry full-time scrutiny, who are there every business 
day and fully aware of what is going on in the markets and in the 
industry generally and who do not have to rely, only or principally, 
as does the Federal Trade Commission, on an occasional chee king of 
occasional complaints. 

Handling a highly perishable product in uncontrolled supply, the 
meat industry is by nature a highly competitive industry and it is 
conceivable, of course, that some people would like to be protected 
from competition and would like to have a wall built around their 
trading area to keep competition out. Some of the people who want 
jurisdiction transferred to the Federal Trade Commission complain 
about coupons and premiums. But what has the Federal Trade Com- 
mission done about them in the industries it supervises? What can 
any regulatory body do about those and other merchandising devices 
which, while in the opinion of some could be a bad economic practice, 
do not seem contrary to law? ‘These practices, incidentally, are more 
prevalent in food industries subject to FTC supervision than any- 
where else. 

And how can a highly perishable product like meat, with n: atural 
tremendous variations in quality, be marketed without having price 
variations which undoubtedly give rise to charges of price cutting, 
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even though there probably is not a packer in the country who is 
not. faced frequently with the choice of cutting prices below previous 
sales to move products or having the product spoil on his hands? 

No one, so far as we are aware, has brought forward any proof 
that nefarious practices exist in the meatpacking industry or any 
proof that the Department of Agriculture has been derelict in its 
duty. Statements are made to this effect, but the people who make 
them have not yet, to my knowledge, come up with anything but 
allegations. Moreover, these allegations originate with only a rela- 
tively small group. Most companies in the meatpacking industry, 
regardless of size, do not go along with the allegations. 

The claim the proponents of this legislation have made is that the 
Department has not brought many cases against packers and that, 
therefore, it is proved beyond doubt that the industry is rife with 
bad practices and that some companies are getting away with murder. 

The impression has been very clearly created by proponents of the 
transfer that persons and corporations subject to the jurisdiction of 
the Department of Agriculture in some way completely escape regu- 
lation in the fields of unfair trade practices, restraints of trade, dis- 
criminatory pricing, and so forth. Nothing could be further from 
the truth. 

Even if the Department had been derelict, which it has not, the 
fact seems to be overlooked completely that the Department of Jus- 
tice has full and coextensive jurisdiction with the Department of Agri- 
culture in the regulation of activities in virtually all of these fields. 
It has power under the Sherman Act, under the Clayton Act, and also 
under the criminal provisonis of the Robinson- Patman Act. 

We believe it significant also that, after having heard witness after 
witness testify on “this subject, and after having asked them for con- 
crete evidence of complaints which had been ignored by the Depart- 
ment of Agriculture, the distinguished chairman of the House Com- 
mittee on Agri iculture commented that no one had submitted any evi- 
dence to the committee of dereliction of duty on the part of officials 
of the Department. He mentioned that eight complaints had been 
mentioned by witnesses, but that they were unsupported by any docu- 
mentary evidence or any list of witnesses to substantiate charges that 
violations were involved. The chairman added that he had been in 
Congress for over 20 years and during these years had not received 
any complaints indicating that the law has been violated. 

As a matter of fact, the meatpacking industry is a clean industry 
and the small number of cases proves it. Whether this is due to the 
prophylactic type of supervision the United States Department of 
Agriculture has given or to the innate nature of the business is beside 
the point. 

If there is any question as to the validity of this statement, one 
needs only to consider this fact: 

Since the Packers and Stockyards Act was passed in 1921, there has 
not been a single conviction we know about in the industry for anti- 
trust-law violation, despite numerous sweeping investigations by the 
Department of Justice, which, over the last 15 years, actually brought 
11 major criminal and civil cases involving packers of all sizes, all of 
which were dropped, dismissed, or lost on trial. Several of these cases; 
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involved various trade practices, and in all of them the industry’s 
activities were under the most detailed scrutiny and study. 

As recently as 1954, the Government, by dropping the dissolution 
suit which it had brought against the industry’s major companies, 
conceded that violations of the antitrust laws or undue concentration 
of economic power could not be shown. Incidentally, in this latter 
case they went into the question of acquisitions in the industry. 

There also has been talk of failure to investigate mergers. The 
dissolution suit just mentioned, filed by the Department of Justice in 
1948, encompassed the possibility of monopoly through mergers, and 
their inquiries went back to include acquisitions since the late twenties 
Obviously, this question had very careful study by the Department of 
Justice during the 6 years the investigation was underway prior to 
its being dropped i in 1954, and they must have concluded that there 
was nothing i in the picture to be concerned about. 

The point has been made by some of those who want to give authority 
to the Federal Trade Commission that the Commission has a much 
more numerically adequate staff (some 700 people) than the Depart- 
ment of Agriculture (which some proponents of this legislation say 
has only 3 persons to work on trade-practice enforcement, although 
the Department itself says it has 78 full-time employees who may be 
utilized in investigations whenever necessary). It would appear, how- 
ever, that, even if their staff consisted of only 3 persons, the De- 
partment would have a distinct advantage personnelwise, with about 
1 employee per thousand meatpackers and stockyard enterprises under 
its jurisdiction, as compared with probably 1 employee per 4,000 pros- 
pective supervisees, as in the case of the Federal Trade Commission. 

Senator Watkins, in his testimony before the subcommittee, referred 
to the charges brought some 40 years ago against the meatpacking 
industry by | the Federal Trade Commission. 

In this connection, we believe it pertinent to point out what most 
persons of the present generation may not know; namely, that a few 
years after the Commission made its investigation and report, the 
United States Department of State, in an official communication to 
the Government of New Zealand, stated in part: 

The Federal Trade Commission’s investigation was not a judicial trial and 


its report was not a judicial decision, and it expressed conclusions of the 
Federal Trade Commission only. 


The note went on to say that— 


the Government of the United States greatly regrets the attitude of the New 
Zenland Government, in ascribing to the report of the Federal Trade Commis- 
sion * * * greater weight and a much different application than is given to it 
by the appropriate officers of the United States who are charged with the en- 
forcement of these laws in the United States— 


which the larger packers are alleged to have violated. 
Commenting in the same note on the packer-consent decree, the 
Department of State said: 


In a stipulation signed by the Attorney General of the United States * * * each 
of them (the packers) maintain the truth of their answers and assert their 
innocence of any violation of the law in fact or intent * * * and have consented 
and do consent to the making and entry of the decree now about to be issued 
without any findings, on condition that their consents to the entry of the said 
decree shall not constitute or be considered an admission, and the rendition or 
entry of said decree, or the decree itself, shall not constitute or be considered 
an adjudication that the defendants or any of them have in fact violated any 
law of the United States. 
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In view of Senator Watkins’ comments, we believe the foregoing 
facts should be made a matter of record. 

We also believe, since use has been made of ancient history, so to 
speak, in an effort to place the larger packers in a bad light, that 
brief comment on the Federal Trade Commission’s findings, which the 
Senator mentioned, is justified, and, in that connection, we wish to 
submit for the record the accompanying copy of an article by the 
president of the National Livestock Exchange analyzing some of the 
Commission’s charges. The exchange is made up of livestock com- 
mission men who act as the producers’ agents in selling livestock to 
the packers. 

During the course of the hearings before this committee and other 
committees, statements have been made to the effect that there is no 
competition or little competition in the buying of livestock. I refer 
particularly to the testimony of Senators O’Mahoney and Watkins, 
the sponsors on the Senate side of the bill to transfer jurisdiction over 
the meatpacking industry. According to the Department of Agri- 
culture—and no one so far has questioned the figures—there are ap- 
proximately 2,000 meatpackers under the jurisdiction of the Packers 
and Stockyards Act and around 1,000 stockyards which are posted or 
eligible for posting under the act. There are, of course, many local 
packers and markets not coming under the Packers and Stockyards 
Act. In view of all of the slaughterers who require a supply of live- 
stock to stay in business and in view of all the livestock markets 
which are available, I just cannot understand how anyone can seri- 
ously contend that there is no competition in livestock buying. But, 
of course, those who make such charges very seldom offer any evi- 
dence whatever to support the claim. 

In his testimony, referring to his home State of Utah, Senator 
Watkins, in commenting on prices received by producers said, “I 
think in one or two places they have some auctions.” 

In a talk presented in June of last year before the annual conven- 
tion of the American National Livestock Auction Association, Gerald 
Engleman, head, Livestock Section, Marketing Research Division, 
Agricultural Marketing Service, United States Department of Agri- 
culture, brought out that there were 10 auction markets in Utah, 
including 6 posted markets. 

The National Livestock Auction Association Guide and Directory 
indicates that Utah had 8 auction markets in 1955 with 4 of them 
being posted markets. 

These markets are as follows: Carbon Emery Auction Co., at 
Price, Utah; Delta Livestock Auction Co.; Ogden Livestock Auction 
Co.; Richfield Auction Co.; Salina Auction Co.; Spanish Fork Live- 
stock Auction Co.; Utah Livestock Commission Co. at North Salt 
Lake; and Utah Valley Auction at Springville. The markets at 
Delta, Richfield, Salina, and Springville are listed as being posted. 

Of course, as Senator Watkins indicated, it has been a number of 
years since he has been directly engaged in livestock production. 

Mr. Kratine. What is a posted market ? 

Mr. Harpenpercu. Coming under the jurisdiction of the Depart- 
ment of Agriculture. 

Mr. Rogers. May I interrupt there? 

Mr. HarpensercH. Yes, sir. 
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Mr. Rocers. Are there any auction markets in any of the States 
that the Department of Agriculture does not assert jurisdiction over? 

Mr. Harpensercu. I think there are some where they have not yet 
engaged in the posting which seems to be a precedent to their taking 
over. There are a large number of them. The number has been 
growing year by year. I think the Department has been unable to 
keep up with them. Some of them are very small. Some of them 
probably do not come within the Department’s jurisdiction. 

Mr. Rocrrs. Then the answer would be that there are some auction 
markets that the Department of Agriculture does not have absolute 
supervision of. The extent and the amount is unknown. 

Mr. Harpensercu. I think it has been touched on in some of the 
previous testimony by representatives of the Department to my 
recollection. 

Mr. Rocers. I know they testified, and of course we have instances 
out our way where there was some conflict between the State law 
and the Federal law and the Secretary of Agriculture was successful 
in maintaining his jurisdiction. As far as I know most of them 
out our way he does have jurisdiction over. That is why I was 
anxious to know if there were any regular auction markets that he 
does not supervise in some manner. 

Mr. Harpenpercu. I think there are some that they just haven’t 
had the personnel to take care of it in view of the tremendous growth 
in that area. 

Mr. Tierney. I think I have read somewhere in the record, Mr. 
Chairman, that the Department has asked recently for additional 
appropriations to continue the posting of these markets that have not 
as yet been posted. 

Mr. Harpenpercu. I think Mr. Pettus mentioned that they had 
on their program a couple of hundred additional ones that they 
hoped to post. I don’t know of any law that requires the producer 
to sell there. He can go to auction markets and there are auction 
markets in practically every community. He can go to the central 
market and he has plenty of radio and newspaper reports to tell him 
what the going market is and I think that is true in any part of the 
country. 

There is one final point on which we should like to comment further. 

Congressman Dixon made the statement that the meatpacking indus- 
try is not a low-profit industry. From any point of view, this state- 
ment is hard to reconcile with the facts; in fact, it is directly contrary 
to the facts. 

A compilation by the First National City Bank of New York for 
1956, covering a total of 1,843 manufacturing companies in numerous 
lines of business, makes possible the following comparisons: 

Fifteen leading meatpacking companies earned less than 1 percent, 
on sales, as compared with 6 percent for all manufacturing companies 
included. 

The meatpacking companies earned 7.7 percent on net assets as com- 
pared with 13.9 percent, in the case of the 1,843 companies. _ 

A similar relationship between the earnings of meatpacking com- 
panies and other manufacturing companies has existed for a period 
of 30 years or more, and goes to show that, contrary to Congressman 


Dixon’s charges, packers’ earnings are lower than most industries 


both on the basis of sales and on the basis of net assets. 
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Much criticism has been voiced by proponents of the transfer of 
the manner in which the Department of Agriculture has administered 
the Packers and Stockyards Act—criticism which we do not believe 
is accurate or soundly based. In this connection, however, it is perti- 
nent to note that the Federal Trade Commission is not without its 
severe critics. 

For example, the distinguished Senator from Alabama, chairman 
of the Senate Small Business Committee, was quoted just recently 
as describing the Commission’s antitrust enforcement in the rubber- 
tire industry as “undistinguished” and its antitrust action against 
the tire industry ‘ ‘one of futility.’ 

Likewise, the 1 representative of a large retail group whose practices 
are almost wholly under FTC jurisdiction charged recently that— 
events during the past year indicate clearly that Federal regulation over unfair 
and discriminatory practices in the food-distributions industry is breaking down 
almost completely. 

Senator O’Mahoney, in one of his appearances before a congres- 
sional committee to support the proposal to transfer jurisdiction, 
alleged that the prices the individual farmer receives for livestock 
are ‘falling, while the prices that consumers pay for processed meat 
products are rising. 

This is another ‘allegation without basis in fact so far as the meat- 
packing industry is concerned. 

It is true that current wholesale prices of beef are higher than a 
year ago—from 10 to 15 percent higher—but steer prices are 14 to 
17 percent higer and cow prices 23 to 29 percent higher than a year 
ago. 

Mr. Rocers. Do you feel that the price that is being charged the 
consumer, the increased price, is also increased to the producer ? 

Mr. Harvensercu. Mr. Rogers, the statistics on retail prices are 
somewhat inadequate, but such as we have been able to find seem to 
indicate that these increases in the case of the retail cuts quoted, and 
not too many are quoted, are about the same as the increase in live- 
stock prices and wholesale meat prices. 

Mr. Rogers. Percentagewise you think they stay within a compa- 
rable range / 

Mr. Harpenpercu. Our latest check indicates that they are about 
in line. 

Mr. Roaers. Thank you. 

Mr. Harventercu. The wholesale prices of most pork products like- 
wise are currently higher than a year ago, but hog prices are about 

28 percent higher than a year ago. 

Lambs are slightly above a year ago, although wholesale prices of 
dressed lamb are a little lower. 

As compared with 2 years ago, a similar situation exists—most meats 
are wholesaling at slightly higher levels, but livestock prices also are 
up compar: ably. with the meats. 

Thus, so far as the prices of livestock and meats at wholesale are 
concerned, the Senator’s comments are not valid. 
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Mr. McDonald in his testimony this morning referred to the values 
of a live steer and the meat from that steer at wholesale price and 
retail. It so happens we made up a chart just last month showing the 
story of the steer. I think this committee may be interested in it 
and I would like to submit it for the record. It 1s based on published 
figures either from the USDA or other sources which are outside the 
meat business, some trade papers or something of the sort. 

Cochairman Mack. Without objection it will be received for our 
files and if it is proper it will be included in the record. 

(The document follows :) 
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Mr. Harpensercu. These figures show the packer in June paid 
approximately $235 for a thousand-pound steer. He sold the 590 
pounds of beef which that steer viakded for $220. That is $15 less 
than he paid for the steer, the difference being made up by the return 
from byproducts, which offset the operating expenses and made it 
possible for the packer to sell that meat to the retailer for less than 
the live animal cost. These same figures show that the consumer paid 
about $290 instead of the $450 figure that Mr. McDonald quoted. 

Mr. Keatine. May I interrupt ? Are these Department of Agri- 
culture figures you are now giving ? 

Mr. Harvenserci. Some are Department of Agriculture figures, 
some are figures from trade papers quoting the livestock and meat 
markets. So I think it is clear that these figures which were quoted 
by Mr. McDonald are quite erroneous. 

The point also has been made by proponents of the transfer that 
the Department of Agriculture, in order to function, has to depend on 
the good will of the packers and their cooperation in obtaining in- 
formation for market reports and in other ways and therefore is not 
in good position to enforce trade practice provisions against them. 

This might be a point, if true, but it isn’t true and therefore is just 
another of the baseless allegations with which proponents of the 
transfer have tried to bolster their case. 

Packers are required by law to provide most of the information of 
the sort referred to. 

That is true of market quotations and anything else of the sort 
that I know about. 

We feel there are many good and legitimate reasons why jurisdic- 
tion over the meatpacking industry was lodged with the re me 
of Agriculture, The overw helming one is that the livestock and meat 
industry is a vital part of agr iculture and is inseparable from it. 

In this connection, consider for a moment the laws administered by 
the United States Department of Agriculture, in addition to the 
Packers and Stockyards Act, which attect the meatpacking industry 
importantly. A partial list is as follows: 

Meat Inspection Act 

Twenty-eight-hour law and other laws controlling the transportation of live- 
stock 

Agricultural Marketing Act 

Imported Meat Act 

United States Warehouse Act 

Agricultural Marketing Agreements Act 

Agricultural Adjustment Act 

Virus-Serum-Toxin Act 

Commodity Exchange Act 

Animal Quarantine Act 

Cattle Contagious Diseases Act 

Other laws controlling eradication of various diseases 

Probably no one realizes more fully than the members of this com- 
mittee the close and intimate relationship which the meat business 
bears to agriculture. 

Experience with OPA and OPS controls proved clearly that the 
livestock and meat business were so closely interrelated that an attempt 
to apply a control in one area immediately reflected effects to all other 
areas of the industry, and that the meat and the livestock could not be 
separated. 
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Likewise, in the case of meat inspection, this same interdependence, 
this same close relationship, has been demonstrated time and again, 
For example, what may be found by Government inspectors in the 
packing plant often points the way to disease eradication on the farm, 

In some cases, moreover, values of livestock are determined only 
after the animal has been dressed and graded. 

Then, too, in the area of research, there is much in common between 
livestock and meat. Much research effort in the Department of Agri- 
culture, as well as in some private research laboratories, is being di- 
rected toward the relationship of feeding, breeding, and so forth, to 
meat quality, including work in our own American Meai Listicute 
Foundation laboratories. As a matter of fact, a cooperative project 
of considerable scope, involving the Department of Agriculture and 
various other groups, is being carried on now at the foundation look- 
ing toward the development of commercially feasible method of ten- 
derizing beef. In marketing areas, likewise, a considerable amount of 
research is being done which encompasses the entire industry from 
farm to table, such as studies of spreads, for example. 

The whole system of marketing and processing of livestock and meat 
is integrated, and is impossible to separate one “portion of the process 
and label it agricultural and arbitrarily say that everything else is a 
matter of trade. Congress considered the question of regulation for 
the meatpacking industry for a long time before it decided to pl ice 
jurisdiction in the Department of Agri iculture. The Interstate Com- 
merce Commission and other agencies were considered for this juris- 
diction before the final decision was reached. That decision was based 
cane arily on the fact that meatpacking is an inseparable part of the 
pusiness of agriculture. 

Some of those who agitate for transfer of authority to the Federal 
Trade Commission maintain that there is no need for a separate agency 
to do a specialized job in the case of the meat business. As a matter 
of fact, there are many other governmental agencies of a specialized 
nature. The banks, the railroads, the secur ity exchanges, the airlines, 
the radio and TV business, and the public utilities are all under the 
jurisdiction of agencies of this type. Obviously, if the arguments in 
support of transferring authority to the Federal Trade Commission 
are sound in the case of the packing industry, then logically the juris- 
diction of the Federal Trade Commission should be extended to cover 
many types of businesses now under specialized supervision. 

In addition to the authority which it exercises under the Packers 
and Stockyards Act, the Department of Agriculture regulates the 
meatpacking industry in a number of important ways, as I suggested 
earlier. For example, there is no other food industry subject to the 
continuous regulation of processing operations which meatpackers 
have under the Meat Inspection Act. 

That is one important difference between meatpacking and other 
food processing, and, by itself, it constitutes a good reason for keeping 
meatpacking under Agriculture while some other food processors are 
under the Federal Trade Commission. 

It seems evident that the leading livestock and agricultural organi- 
zations share our view that supervision of the meatpacking industry 
should remain with the Department of Agriculture. We think this 
is highly significant, for it is the livestock producers who probably 
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are most directly affected by the ways in which the laws governing 

ackers are administered. They know and trust United States De- 
partment of Agriculture supervision of the meatpacking industry and 
want it continued. 

How producers themselves react to Senator Watkins’ fears was 
well expressed by Harvey A. McDougal, a livestock producer and 
feeder and a high official of the California Cattlemen’s Association 
in opposing the proposed transfer of jurisdiction: 

No one could ever corner the market on cattle or any other species. There 
are too many farmers, too many livestock men, too many packers competing for 
our livestock, and too many varying conditions that make such a thing impossible. 

Following are the various livestock and farm groups which have 
— resolutions or otherwise expressed their opposition to proposed 
egislation to transfer jurisdiction over the meatpacking industry to 
the Federal Trade Commission: 

American Farm Bureau Federation. 

American National Cattlemen’s Association. 

American Stockyards Association, 

Arizona Cattle Feeders Association. 

California Cattle Feeders Association. 

California Cattlemen’s Association. 

California Farm Bureau. 

Corn Belt Livestock Feeders Association. 

Idaho Cattlemen’s Association. 

Kansas Livestock Association. 

Minnesota Farm Bureau. 

Missouri Livestock Association. 

Montana Stock Growers Association. 

The National Grange. 

New Mexico Cattle Growers Association. 

North Dakota Stock Growers Association. 

Oregon Cattlemen’s Association. 

Texas and Southwestern Cattle Raisers Association. 

Washington Cattlemen’s Association. 

There are two in addition not listed here, Colorado Cattlemen’s 
Association and Nebraska Stock Growers Association who have taken 
action on posting the proposed transfer. 

We think it is significant that in 8 of the 10 States at en West- 
ern Meat Packers Association has membership and in the area where 
this action originated, in 8 of the 10 States the cattlemen’s associations 
oppose the transfer. 

Mr. Krattne. There are two States where they favor the transfer? 

What States are those ? 

Mr. Harpensercu. I believe they are Wyoming and Utah where 
Senator O’Mahoney and Senator Watkins who sponsored this bill 
come from. 

But to return to the allegations on which the proponents of this 
legislation base their case for transferring jurisdiction from the 
United States Department of Agriculture to the Federal Trade Com- 
mission. 

It is clear that the number of small meatpackers is increasing 
rapidly, not decreasing. 

It is clear that the large r companies do not have monopoly power 
and that, instead of enjoying an increasing share of the market, their 
share has decreased subst: intially. 
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It is clear that trade-practice enforcement is as vigorous and effec- 
tive under the Department of Agriculture as under the Federal Trade 
Commission if not more so. 

Since the whole case for a change in jurisdiction was based origi- 
nally on allegations which have been shown to be false, it follows that 
there is no real case for making the transfer. 

Even the recent allegation ths at the preliminary finding of a Federal 
Trade Commission examiner in the Food Fair case makes a change 
of jurisdiction imperative is likewise without foundation in fact. 

In the first place, another Federal Trade Commission examiner 
made an exactly opposite ruling not long ago in a similar case, going 
extensively into the legislative history of the Packers and Stockyards 
Act to prove that the Commission did have jurisdiction. 

In this case, docket No. 6172, Jn the matter of Carnation Co. et al., 
the Carnation Co., a well-known producer of canned milk and other 
similar products, moved to dismiss a complaint brought against it by 
the FTC on the ground that it technically qualified as a packer under 
the Packers and Stockyards Act. 

In a well-reasoned decision, the hearing examiner denied the motion 
to dismiss, principally on the ground that he felt that an intelligent 
reading of the legislative histor y of the Packers and Stoc ‘yards Act 
made it clear that the broad definition of the term “packer” was to 
prevent legitimate packers escaping jurisdiction on sidelines rather 
than to regulate someone primarily in the dairy industry merely be- 
cause incidental thereto it operated a packing subsidiary. 

The general counsel of the FTC reheered 6 to this case in his appear- 
ance before the Subcommittee on Antitrust and Monopoly of the 
Senate Judiciary Committee in such a way as to give the impression 
it was just another Food Fair type of case; that is, that the company 
had succeeded in finding a loophole, when, as a matter of fact, the 
examiner’s ruling was directly contrary to the ruling in the Food 
Fair case and held that the Federal Trade Commission did have 
jurisdiction. 

Secondly, there is no basis for the allegation that getting out from 
under the FTC will make it possible for 3 anyone to escape regulation. 

It is well known that the Packers and Stockyards Act has more 
teeth in it than does the FTC Act. 

At the moment, because the FTC has not ruled on its examiner’s 
finding, there may temporarily be a no-man’s land for some compa- 
nies in the same situation as Food F air, Inc. 

Sut an appropriate change in the Packers and Stockyards Act, 
which we urge, could easily take care of such cases. Such a change 
is made by the Hill bill (H. R. 7743) which is pending before the Com- 
mittee on Agriculture. 

Mr. Chairman, if agreeable to you I think Mr. Tierney might like 
to offer a few comments for the committee. 

Mr. Rocers. May I ask a question about my colleague’s bill, the 
Hill bill, H. R. 7743, which you endorse here and say that is the answer 
to the legislation. Does this bill go any further than say that if any 
corporation owns as much as 20-percent interest in a packinghouse, 
it should then be under the Department of Agriculture? 

Mr. HarpenserGu. I would like to ask Mr. Adams to comment on 
that, if I may. 
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Mr. Rocers. Just tell us what your interpretation of this 7743 is. 

Mr. Apams. As I understand the Hill bill it would place those who 
are primarily meatpackers under the jurisdiction of the Secretary of 
Agriculture. Others who are not primarily meatpackers would be 
subject to the secretary’s jurisdiction with respect to their meatpack- 
ing activities. With respect to anything else they would be under the 
Federal Trade Commission. 

Mr. Rogers. If that is as far as it goes, doesn’t it recognize that there 
is some necessity for divorcing the Wilson Sporting Goods, as an 
example, away from the packing business ? 

Mr. Apams. It does recognize that, although as I understand it, 
Wilson has never raised the question. 

Mr. Rogers. I know, but I am trying to find out just who would take 
action under the Hill bill in the event there is a violation. 

Mr. Apams. With respect to anyone who is principally a meat- 
packer, under the Hill bill, the Secretary of Agriculture would have 
jurisdiction over all of his activities. 

Mr. Rocers. Would that extend to a company whose principal busi- 
ness is that of meatpacking who may also be making oleomargarine ? 

Mr. Trerney. May I suggest this, Congressman, ‘if I may. I am 
advised that the Wilson Sporting Goods Co. is a separate and distinct 
corporation and is not engaged in the packing business in any fashion. 

Mr. Rogers. Well, we have a list here as long as your arm of people 
who are engaged in ‘a lot of other businesses who are also engaged in 
meatpacking. 

Now, what I am trying to find out is in this bill that you back up, 
that is C ongressman Hill's bill, H. R. 7743, where is the line of demar- 

cation? Where does the Sec retary of Agriculture’s authority as it 
relates to meatpacking end and where does the Federal Trade Com- 
mission’s jurisdiction begin ? 

Mr. Apams. With respect to a meatpacker, one who is principally 
a meatpacker, he is under the Secretary of Agr ‘culture. 

Mr. Davies. Mr. Rogers, I was informed this morning that the De- 
partment of Agriculture has proposed a further amendment to the 
Hill bill which might answer your point. 

Mr. Rogers. Yes. 

Mr. Davies. May I read it? 

Mr. Rocers. I would be delighted. 

Mr. Davies. This is section 4. 

By striking the period at the end of subsection B of section 406 and 
inserting in lieu thereof: 

Or in any case where the Secretary determines it to be in the public interest 
for the Federal Trade Commission to institute a proceeding under which cirecum- 
stances the Commission shall have authority to exercise in connection therewith 
all the powers, functions, and authority of the Secretary under this act. 


End of quote, title 7, United States Code, section 227. 

Mr. Rocrrs. Then would you interpret that to mean that all juris- 
diction remains with the Secretary of Agriculture over practices of 
anyone who may be engaged in the meatpacking industry ? 

Mr. Davies. That is right. 

Mr. Rocers. And that he, the Secretary of Agriculture, would then 
have the duty and responsibility, if he saw fit, to transfer certain func- 
tions to the Federal Trade Commission ? 
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Mr. Davies. That would take care, for example, as I understand it, 
of sporting goods. 

Mr. Rogers. Yes. 

Mr. Davirs. If that question came up, he could transfer sporting 
goods or anything else he wanted to under that amendment to the Fed- 
eral Trade Commission ? 

Mr. Rocers. But under the Hill bill, H. R. 7743, the Secretary of 
Agriculture remains the No. 1 man and ‘he makes the determination as 
to what should be transferred to the Federal Trade Commission; is 
that your understanding ? 

Mr. Davies. That is my understanding of the Hill bill, and with 
this further amendment, if adopted, I was told this morning that Mr, 
Hill is willing to accept that amendment to his bill. 

Mr. Roaers. Let us follow through. Has the American Meat In- 
stitute ever had directed to its attention that in certain areas large 
chainstores dominate determination of the price that packers are able 
to receive for meat? 

Has any such situation ever been directed to your attention any- 
where in the United States? 

Mr. Harpensercu. We have heard about it from time to time from 
various sources, newspaper reports and testimony like we have had 
here today and other testimony which has been mentioned. 

Mr. Rocers. Is it part of the duty of the American Meat Institute 
to look into situations like that ? 

Mr. HarpeNnserGH. No, sir; we are not engaged in the business. We 
are merely an association of the packers. 

Mr. Rocers. Just an association of packers? 

Mr. Harpensercu. Meatpackers, sausage manufacturers, whole- 
salers throughout the country. 

Mr. Rocers. Wholesalers? 

Mr. HarpENBERGH. Yes, sir. 

Mr. Rocers. How large an organization does that include? How 
many members do you have? 

Mr. Harpensercu. We have about 435. It is outlined in the first 
page of my testimony. 

Mr. Rogers. That includes all of the large packers? 

Mr. Harpensercu. It includes the large packers and many small 
ones. 

Mr. Rogers. Has there been any complaint that you have had to 
look into from any of those to this institute of the dominant position 
that certain chainstores have in certain markets? 

Mr. HarpenBercH. No, sir; we have not. 

Mr. Rocers. Is it the position of your institute that there should 
never be a line of demarcation or separation of the processes down 
to the point that the meat gets to the consumer ? 

Do you take the position that all should stay with the Department 
of Agriculture ? 

Mr. HarDENBERGH. As we tried to point out in our testimony, we 
think that the meatpacking industry is really part of agriculture. 
Now, we do not go beyond that. We do not say that retailing is 
because we do not know. We do not think it is. 

We do think that because of these multiple relationships which I 
tried to outline, that meatpacking is essentially a part of agriculture, 
and, therefore, should be lodged with the Department of Agriculture. 
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Mr. Rogers. The point that I am trying to get at is where do you 
feel that the jurisdiction of the Secretary of Agriculture should end, 
or should it end at all before I walk in and buy the meat? 

Have you any thoughts or ideas in that regard ? 

Mr. HarpenseroH. I think it is a little bit hard to answer that 
question on a long-term basis because you cannot tell what the de- 
velopments will be. 

We know that there has been a tendency toward integration and it 
may be that the time will come when the Secretary should have 
authority all the way through to the consumer. But as far as the 
meatpacking business is concerned, as far as we see the picture now, 
we think that it would properly stop with the — industry and 
with anybody else that is engaged in meatpacking operations, even 
though he may not qualify primarily and principally as a packer. 

Mr. Rogers. Take the instance of the oleomargarine. Certain meat- 
packers, as you know, do make oleomargarine. Do you feel that the 
regulation of their business should still remain with the Department 
of Agriculture ? 

Mr. HarpensercH. Of course, oleomargarine has always been a 
very important product of the meatpacking business. 

Mr. Rocers. Sure, but do you feel that the Secretary of Agriculture 
should continue to have jurisdiction ? 

Mr. HarpenserGu. We see no reason why he should not. 

Mr. Rogers. Even thought there may be oleomargarine manu- 
facturers who have no relationship with a slaughterhouse or packing 
plant? 

Mr. HarpenpercH. Yes, because in most cases those are made from 
vegetable oils. 

Mr. Rogers. Yes. Can you not envision a regulation by the Secre- 
tary of Agriculture relating to oleomargarine produced by a packing 
plant and at the same time a regulation that may be issued by the 
Federal Trade Commission that may be different from each other? 

Mr. Trerney. Congressman, as I understand it, the Federal Trade 
Commission has a law to enforce and the Secretary of Agriculture has 
a law to enforce. 

Mr. Rogers. Yes. 

Mr. Trerney. I am not an expert in the packing business, but for 
your information I have head some exposure to the antitrust laws for 
a number of years. I was special attorney to the Solicitor of the 
Department of Agriculture, special assistant to the Attorney General 
of the Department of Justice in the Antitrust Division, and I have 
had some other exposures to the antitrust laws. 

It seems to me from reading these hearings that the fact is over- 
looked that his whole field of regulations is covered by the law 
enforcement. 

Take the Department of Justice. The Department of Justice has 
broad powers, has powers as broad as the Federal Trade Commission. 
I cannot envisage a trade situation where you have possible violations 
of the antitrust laws that there is not presently an agency with au- 
thority to act. There is no no-man’s land. There is an agency al- 
ready in existence that can take care of all of the violations of the 
Fair Trade Practice Act, the antitrust laws, and so forth. 

For example, the Department of Justice under section 1 has full 
power as the Federal Trade Commission does under the Clayton Act, 
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with one possible exception on the acquisition, and that is debatable, 
of assets. The Department of Justice has the power to enforce the 
Robinson-Patman Act. It has, moreover, the criminal power to en- 
force the criminal provision of the Robinson-Patman Act, and in 
many cases has alleged unfair trade practice as a means of creating a 
monopoly or restraint of trade which is covered by the Federal Trade 
Commission Act. 

Mr. Rocers. May I interrupt you there. 

Do I understand by that statement that you say that the Depart- 
ment of Justice, in the first instance before a complaint was made to 
the Federal Trade Commission, proceeded with prosecution. 

Mr. Trerney. In innumerable cases. 

Mr. Rocers. In antitrust? 

Mr. Tierney. In innumerable cases. As a matter of fact, since 
1940, sometimes there have been 12 suits instituted by the Depart- 
ment of Justice which cover the whole gamut of trade regulations in 
the allegations of the complaint. 

Mr. Rogers. That is as to meatpackers ? 

Mr. Tierney. As to meatpackers. 

Mr. Rogers. The thing that 1 cannot quite get in my mind is this: 
We know as a matter of general knowledge that the chief enforcement 
officer of the United States is the Attorney General, and he has charge 
of the Department of Justice. The point is that we also have a Federal 
Trade Commission which has the right to receive complaints. I took 
from your statement that no complaint had been made to the Federal 
Trade Commission of an unfair practice, that no complaint had been 
made to the Department of Agriculture, but nevertheless, without 
those complaints the Department of Justice proceeded in securing 
injunctions against some unfair practices. 

Mr. Trerney. If you refer to the old consent decree, that originated 
with the Department of Agriculture to the Federal Trade Commis- 
sion to the Department of Justice. 

Mr. Rogers. Yes. 

Mr. Tierney. But I have personal knowledge of cases in the last 
years that were primarily investigated by the Department of Justice 
and indictments returned solely upon the activity of the Department 
of Justice. 

Now, what I am driving at, Mr. Congressman, my experience has 
been trying lawsuits for 40 years and I examine a record rather care- 
fully to find out whether or not there are any facts. 

It seems to me that in this whole investigation there is a lack of 
evidence to indicate that there is any present necessity for any amend- 
ment to this act. May I follow up with this? 

Mr. Rogers. Yes, go ahead. 

Mr. Trernty. In the first place, there hangs over us the speculation 
as to what the District of Columbia court may do on the Department 
of Justice petition for modification of its own consent decree. 

No one knows what that is going to be. In the second place you 
have the Food Fair decision by an examiner of the Federal Trade 
Commission which has not been passed on by the Federal Trade Com- 
mission itself and has not been passed on by any court, and you lose 
sight of the fact that another examiner in the Carnation Milk case 
in a Federal Trade Commission proceeding arrived at an exactly oppo- 
site conclusion to that which the examiner arrived at in the Food Fair 
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case. Neither one of those cases have been finally determined. So 
that is an area of speculation that affects the thinking, perhaps of 
Congressmen in this case. 

Now, on the questions of fact, I have found in my examination of 
this record no evidence which indicates that the Department of Agri- 
culture had been derelict in the administration of this act. 

For example, I recall some testimony in this case by counsel for the 
Federal Trade Commission when he was asked, 

Have there been some complaints lodged with the Federal Trade Commission 
which you have transferred to the Department of Agriculture? 

Yes. 

Do you know whether anything was done about them? 

No. 

There is not one bit of evidence in this record that indicates that 
those complaints had any merit or indicates that if the Federal Trade 
Commission had the jurisdiction to handle those complaints it would 
have done anything about them, not a bit of evidence in this record. 

I was very much impressed with the testimony of my friend for 
40 years, the Chairman of the Federal Trade Commission who was 
a very able Congressman and a very able lawyer, who said in his 
testimony that he saw no necessity for this change at this time. 

Mr. Rocers. Then, I take it that you are unaware of the testimony 
given by Mr. Butz, ‘of the Department of Agriculture, that in the 
Packers and Livestock Branch they had very little appropriation 
and a very small number of employees over the past 26 years. 

Mr. Tierney. I am familiar with that, Mr. Congressman, and I 
can explain, I think, the reason for that. 1 will give you an example. 

The Department of Justice, under the Railw: ay Labor Act, is 
charged with the enforcement of a provision of that act which is crimi- 
nal in nature, against unfair labor practices on the part of railroads. 

Now, that statute has been on the books since 1934, I think, the 
amendment to the Railw: ay Labor Act. And since 1934, the Depart- 
ment of Justice has not prosecuted many cases under that act—I think 
possibly two. 

The reason for it is, and it is the same reason that. exists as far 
as the packers are concerned, proverbially and historically, railroads 
are not unfair to labor in the way that other industries are which 
are covered by the Taft-Hartley Act. 

I think it would be a strange thing that, because the Department 
of Justice since 1934 has not prosecuted under the unfair labor pro- 
visions of the Railway Labor Act, that you would transfer to the 
other Labor Board those activities. 

My point is that there is no indication that there has been dere- 
liction on the part of the Department of Agriculture, and to me 
it is a strange thing in Government that if you find some adminis- 
trator in the executive branch or semilegislative branch of the Gov- 
ernment that has not brought enough cases, that therefore you amend 
the law and transfer those functions or powers to some other agency. 

Mr. Rocrers. You say you have examined the record in regard to 
that. 

Mr. Trerney. I have examined it. 

Mr. Rogers. Are you familiar with the testimony which Mr. Butz 
gave to the Senate committee in this regard ? 

Mr. Tierney. I read it. 
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Mr. Rogers. Did you read on page 698 where Mr. Butz said, in 

response to a question from Senator Watkins: 
It is quite true for 26 years it has not been adequately enforced, but don’t 

you think when the sinner confesses and resolves to do better, he should be 

given a chance? 

Mr. Trerney. I did not hear the last thing. 

Mr. Rocers. And then Senator Watkins said: 


Am I to take this today as a confession? I did not think it was that. 


And Mr. Butz said: 


For a number of years our enforcement has been inadequate. The last 2 
years we have been building up again. 

Are you familiar with that ? 

Mr. Tierney. Yes. 

Mr. Rocrrs. Do you agree with Mr. Butz? 

Mr. Trerney. No; I donot. Asa matter of fact, I have some per- 
sonal knowledge, Congressman—— 

Mr. Rocers. Then you feel 

Mr. Tierney (continuing). From having participated personally 
in an investigation of the packers when I was an Assistant Solicitor 
or special attorney in the Department of Agriculture. 

Mr. Rocrers. Would you say Mr. Butz was in error? 

Mr. Tierney. I would say he was; yes. 

Mr. Rocers. At that time—— 

Mr. Trerney. There is a very good reason, I think, why there have 
been more complaints prosecuted, and it is because of the very reasons 
that Mr. Hardenberg has given to you today. There are over 70 
representatives of the Department of Agriculture that are constantly 
in the plants of the packers; and in this prophylactic treatment that 
he refers to, when they find a practice that is bad, they call it to the 
attention of the packer and it is over. 

And, listen, if I may, please—— 

Mr. Rocers. Sure. 

Mr. Tierney. The fact that the Department of Justice has brought 
12 suits, and the Department of Justice is a very fine investigatory 
agency, they have brought 12 suits against the packers i in the last few 
years, and they have been unable in all that time td find a case that 
they were successful in. 

If the Department of Justice cannot find cases that they can prose- 
cute successfully, it is not surprising that the Secretary of Agriculture 
has not found any. 

Mr. Rogers. Let us confine ourselves to the question of unfair trade 
practices. 

Mr. Trerney. Yes, sir. 

Mr. Rocers. You do not contend that in the original instance, the 
Department of Justice has charge of the unfair trade practices; do 
you? 

Mr. Trerney. No; the Federal Trade Commission is the orig- 
inal 

Mr. Rocers. Yes. All right. 

Mr. Tierney. But I do say that the Department of Justice has 
jurisdiction in an antitrust case to allege unfair trade practices 
Mr. Rocers. Yes. 
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Mr. Tierney (continuing). As a means to restrain trade, and there 
are innumerable cases. 

Mr. Rocrrs. Yes; but it must be in restraint of trade 

Mr. Tierney. That is right. 

Mr. Rocers (continuing). In order for them to be successful, in 
order to maintain a suit. 

Mr. Trerney. That is correct. As a matter of fact, in these cases 
that have been started, in some of these 12 cases that have been 
started, allegations of unfair trade practices have been included in 
the complaints or the indictments filed by the Department of Justice. 

Mr. Rogers. Then, do I take it from your analysis of the situa- 
tion that there have not been any unfair trade practices carried on 
by meatpackers that have not been effectively investigated and dis- 
posed of by the Department of Agriculture ? 

Mr. Tierney. I cannot say that. I can add this: that there does 
not today or has not existed any unfair trade practice that could 
not be reached by the Government, by either the Department of 
Justice, the Federal Trade Commission, or the Department of 
Agriculture. 

It is a misnomer to say that there is a no man’s land, because there 
is efficient law on the books today to enforce all antitrust, antimo- 
nopoly complaints against the packers. 

Mr. Rogers. I believe you concurred in the statement that your 
attention had not been directed to any situation wherein large chain- 
stores may dominate a particular market, even among p: ackers who 
paid to them the price—— 

Mr. Tierney. I personally know of no instance of that. It may 
exist. 

Mr. Rogers. If one did exist, in your opinion, what enforcement 
agency should go about righting it? Would it be the Department 
of Justice? Would it be the Federal Trade Commission? Or would 
it be the Department of Agriculture? 

Mr. Trerney. Well, being an alumnus of the Department of Jus- 
tice, and with loyalty, I think the best job would be done in the 
Department of Justice. 

However, I think the job could be done by the Federal Trade 
Commission or, in some instances, by the Department of Agriculture. 

My point is that there is not a no man’s land. My point. is that so 
far as this record, as I have read it—— 

Mr. Rogers. When you say “as far as this record,’ you mean the 
record of what has been made over on the Senate side and the testi- 
mony that we have heard here? 

Mr. Trerney. Yes. 

Mr. Rogers. We go right back, then, to your disagreement with 
Mr. Butz. You say what he says is not so. Well now, are we to take 
your word for it, or Mr. Butz’? 

Mr. Trerney. I say Mr. Butz was in error. But assume he was 
correct; that does not indicate that there is a no man’s land. It 
indicates that maybe the Secretary has been a little derelict. But 
it does not indicate that there is a necessity for law to give the De- 
partments power to act. 

Mr. Rogers. You think that the law, as now on the books, is suffi- 
ecient to cover any situation, and that the present authorization to 
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the Secretary of Agriculture under the Stockyards and Packers Act 
should be retained, and that if any situation should develop where 
restraint of trade or unfair trade practices should develop, that we 
have other Federal laws, plus the Stockyards and Packers Act, to 
adequately deal with all those situations ? 

Mr. Trerney. As a lawyer, that is my position. 

I take it the institute has receded from that and is sponsoring the 
Hill bill with the amendment. But as a lawyer, that is my position, 

Mr. Davies. May I correct that? 

Mr. Rogers. I did not hear you. 

Mr. Davies. The position we took was that if the Federal Trade 
Commission supports the initial decision of the hearing examiner, 
then possibly the law, the loophole in the law should be plugged. 

I think I am correct in that, Mr. Hardenbergh. 

Mr. Harvensercu. That is correct. 

Mr. Davies. But, of course, we would like to see the Federal Trade 
Commission act on it finally. 

Mr. Trerney. You see, there are two cases. One of them was 
started in 1955. That isthe Carnation case. There is only the exam- 
iner’s opinion and report in that case. 

There is the Food Fair case before the Federal Trade Commission, 
and that is only the examiner’s position and report. 

In the one case, the examiner said it was not within the purview 
of the law that the one that went out and bought a meat plant was 
a packer. The law was enacted at a time when those people to whom 
it was directed were engaged substantially and primarily in the pack- 
ing business. That is his argument. 

The other argument in the Food Fair case was taking the literal 
construction of the statute with some of the legislative history, and 
they came to a contrary decision. 

ow, when the Federal Trade Commission decides and eventually 
the Supreme Court of the United States decides that point, then maybe 
there is a time for legislation. 

Mr. Rogers. Do you feel, then, that Congress should sit idly by 
until that final decision is made? 

Mr. Trerney. Yes; I do. 

Mr. Rogers. And that we should not take any action during that 
time ¢ 

Mr. Trerney. I do not think, if you will pardon the presump- 
tion 

Mr. Roggrs. Oh, sure. 

Mr. Tierney. I do not think Congress should, because they find 
that some administrator is probably not, at a particular time, en- 
coreing s law as well as they think he should enforce it, that there- 
upon they should transfer it to another Government agency. I do 
not think that is a proper theory of Government. Maybe I am wrong. 

Mr. Rogers. Do you not think the Federal Trade Commission is 
more properly equipped ? 

Mr. Trerney. No; I do not. I do not know how many thousands 
of industries there are in this country—the Federal Trade Commis- 
sion has jurisdiction of all of those industries. They cannot be expert 
in all of them. 
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But the people in the Department of Agriculture have one industry, 
and they are expert in that industry. I do not think anyone in the 
antitrust department is expert in all industries. 

For the same reason, the Civil Aeronautics Board, under the Civil 
Aeronautics Act, has had delegated to it, the same way with the Inter- 
state Commerce Commission, “the Federal Reserve Bank, because of 
their expert knowledge of transportation, either air or rail, or because 
of their expert knowledge of banking, they have been delegated that, 
and they are into the banks all the time, they are into the airlines all 
the time, or they are into the railroads all the time, with their em- 
ployees, and they know what is going on. 

No, I think the Department “of Agriculture is the best equipped 
agency. If they are not functioning fast enough, that is one thing. 
But I do not think you pass legislation to get somebody to act. 

Mr. Roecrrs. You say they are the best equipped agency, as it no 
doubts relates to their primary function, that of sete that the farm- 
ers and the meat producers get the highest price possible, and they 
are not imposed upon. 

That is primarily what we set up the Department of Agriculture 
for, was it not? 

Mr. Tierney. No, I do not know. I think the consumer has some- 
thing in this picture, too. 

Mr. Rogers. I know. But the primary function and, I think you 
will agree, the reason why the Secretary of Agriculture is given ‘the 
jurisdiction of the Stockyards and Packers Act is because he was: 
familiar with the farmer, the producer. 

Mr. Tierney. And the packer, that is right. 

Mr. Rogers. Where do you think the Secretary of Agriculture’s 
jurisdiction should end as to meat that is produced, and the Federal 
Trade Commission’s activities begin ? 

Mr. Tierney. So far as the power of Congress to regulate inter- 
state commerce goes, the competency for Congress to regulate inter= 
state commerce is the competency of the Department of Justice to 
enforce the Sherman Act. 

And I think that so far as the meat industry, the packing industry, 
that same legal limitation should be put on it. 

Now, we know that every retail activity is not subject to the Sher- 
man Act. Under the Sherman Act, they are subject to prosecution 
if they substantially affect interstate commerce. We have some other 
laws if the transaction is in interstate commerce. 

But the competency of the Department of Agriculture should be: 
coexistent with the powers of Congress within that limited field 
granted to them to regulate interstate commerce. 

Mr. Rogers. Of course, our original authority to initiate and pass: 
the act, to make it constitutional, requires it to be in commerce. 

Mr. Trerney. That is right. 

Mr. Rocers. But after it is in commerce, the point I am trying to 
bring out and trying to decide, that we are going to be called upon 
to decide in connection with this legislation, is how far should the 
Secretary of Agriculture carry a cow, so to speak, and regulate it 
under the Stockyards and Packers Act, and when should he leave it ® 
Now, that is what we—— 
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Mr. Tierney. I think the same test should be applied, I have not 
riven this much thought, I think the same test should be applied that 
is applied to the Sherman Act cases under the antitrust laws. 

Mr. Rocrrs. You say the Sherman Act cases. Now you, as a prac- 
ticing attorney, take the position that the Secretary of Agriculture 
should follow through with the so-called byproducts or the oleo all 
the way through; is ‘that right ? 

Mr. Tierney. So far as it affects interstate commerce, any trans- 
action that directly affects interstate commerce, I think it should 
follow it through. 

I have had this unfortunate experience, Mr. Congressman, of con- 
tending that the delivery of milk on the doorstep in Chicago was 
purely intrastate commerce, and the court had no jur isdiction. But 
I found out that the fixing of milk prices, the courts say, has a direet 
effect on interstate commerce, and that is the extent to which it goes, 

Mr. Rogers. I may say to the gentleman that I was in the Depart- 
ment of Agriculture in 1933 when that was advanced. 

Mr. Tierney. You and I were contemporaries. 

Mr. Rocers. When you and I were advancing it, and the court sus- 
tained it. But we are dealing with a question of enforcement. 

What I am trying to find out is, Where can it best be enforced, and 
where should the jurisdiction, if any, of the Secretary of Agriculture 
end? 

Should the Secretary of Agriculture in the milk instance follow it 
up all the way to the door step ! And if he does and can, under the 
act we are giving it to him, do you feel that the Secretary of Agricul- 
ture should also have jurisdiction over the distributor who is the 
retailer if he engages in unfair trade practices / 

Mr. Trerney. He could. 

Mr. Rogers. All the way through / 

Mr. Trerney. I know anyone who is aggrieved has a forum to which 
he can go to get relief today. 

Mr. Rocers. That is the question I am trying to bring out; Which 
forum should he go to, and which one should we give it to under the 
law? And your position is 

Mr. Trerney. I think as it presently stands, that one injured can get 
relief in 1 of the 3 departments. 

Mr. Rogers. That will be all, Mr. Chairman. 

Cochairman Mack. Mr. Moss? 

Mr. Moss. Yes, I have a few questions. 

Does the American Meat Institute have any of these chainstore 
packers as members of the institute 

Mr. Harpensercu. We do not. 

Mr. Moss. You do not have ‘ 

Mr. Harpenpercu. We have 1 or 2 members who have some stores 
of their own. They had their stores before they became packers, and 
they have been in the membership since about the year one, but they 
are not chainstores. 

Mr. Moss. Now the gentleman—I did not catch his name, your 
counsel. 

Mr. Harpensercu. Mr. Tierney. 

Mr. Moss. Are we dealing here with a contention primarily that 
this is an area of no man’s land, to quote you, or rather, one of ineffee- 
tive enforcement against unfair trade practices ? 
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Mr. Tierney. I think both of them have—— 

Mr. Moss. Primarily. 

Mr. ‘Trerney. Both of them are involved in here. I think that 
probably the criticism is directed at the Secretary of Agriculture for 
not having filed more complaints. 

Mr. Moss. Primarily, as I have read the case, and I admit to having 
been occupied with other duties that made it impossible to attend all 
of the hearings, but as I read the case, it is primarily one of complaint 
against the Department of Agriculture for failing to exercise the juris- 
diction which admittedly they do have. 

Mr. Trerney. Well, I would put it in another fashion, if I may, 
Congressman. I think it is the failure of the Department of Agricul- 
ture to bring proceedings. I think there is a distinction as to 

Mr. Moss. Well, we have further testimony, I would have to check 
the record to quote the witness or witnesses, where they have, in a 
feeling of complete futility, stopped filing complaints with the Depart- 
ment of Agriculture. 

Mr. Tierney. Congressman Rogers referred to the unfortunate, 
and I think erroneous, testimony of the Assistant Secretary or Under 
Secretary Butz. 

Mr. Moss. In support of that testimony, there were some statistics 
supplied for the record which, to me, were most convincing. 

I am not an attorney. I have been in business prior to going into 
politics, and unfair trade practices do occur in the very best of busi- 
nesses. 

Mr. Tierney. That is right. 

Mr. Moss. I assume they must have occurred, unless the meatpack- 
ing industry is a singular exception, in the marketing of meat prod- 
ucts. But there seems to be a minimum of complaints on record with 
the Department of Agriculture, and the contention of those who are 
urging this legislation was that in those few instances where com- 
plaints were filed action taken was totally inadequate, either from the 
standpoint of investigating or handling the complaints after 
investigation. 

Mr. Trernry. Congressman, I might call your attention to the fact 
that there are innumerable instances where the Department of Agri- 
culture accomplished the result that it wanted by-——— 

Mr. Moss. Is that a fact or an assumption ? 

Mr. Tierney. That is a fact. I will give you some information 
about it. I have it. 

Mr. Moss. I am always suspicious of these very informal—— 

Mr. Tierney. That is one of the 

Mr. Moss (continuing). Handling of complains. 

Mr. Tierney. Well, it is done with the Federal Trade Commission, 
you know. There are many stipulated orders with the Federal Trade 
Commission and consent decrees in the Department of Justice. 

Mr. Moss. We are not talking about stipulated orders here, are we? 

Mr. Trerney. No. 

Mr. Moss. It is much less formal than that. 

Mr. Trerney. In Agriculture, it is less formal. 

Mr. Moss. The informality which defies anyone to produce records 
to support any action that might have been taken. 
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Mr. Tierney. No; I think it could be substantiated by records. I 
have innumerable instances here. They are quite lengthy. I would 
just like to read a part of them. 

Mr. Moss. If you would supply them for the record, please. 

Mr. Tierney. All right. These are instances where the, Mr. Har- 
denbergh calls it the, prophylactic treatment has been given, and 
successfully so. 

(The information requested is as follows :) 


MAYER, F'RIEDLICH, Spiess, TIERNEY, BROWN & PLATT, 
Chicago, August 2, 1957. 
Hon. JouHn E. Moss, Jr., 
House Office Building, Washington, D.C. 


DeAR REPRESENTATIVE Moss: When I appeared before the House of Repre- 
sentatives Subcommittee on Antitrust of the Committee on the Judiciary and 
Subcommittee on Commerce and Finance of the Committee on Interstate and 
Foreign Commerce on Friday, July 26, 1957, a question arose about the practice 
followed by the Department of Agriculture of handling a large portion of its 
regulatory burden under the Packers and Stockyards Act by informal conference 
and agreement, and about the effectiveness of that procedure. At that time I 
stated that I would supply further information, giving examples of such regula- 
tory action. 

Mr. H. Templeton Brown, who is my partner, has discussed the matter with 
Mr. Millard J. Cook, formerly Chief of the Packers and Stockyards Division of 
the Production and Marketing Administration of the Department of Agriculture; 
the following information has been supplied and verified by Mr. Cook. The 
practices referred to occurred on various different markets and were engaged in 
by differing groups of packer buyers, dealers, commission men, or others. 

1. On a number of markets packer-buyers permitted speculators to purchase 
a large part of the livestock being offered for sale before actively engaging in 
the direct purchase of such livestock themselves. Thereafter purchases made by 
‘these speculators were resold at a markup to the packer-buyers. It was felt that 
‘such practice was indicative of an absence of competitive bidding and in each 
instance where it existed its discontinuance was accomplished through the in- 
formal conference with packer representatives and the other parties involved. 

2. On certain markets packer-buyers made it a practice to buy from specula- 
ttors lots of hogs of mixed weights and quality while refusing to bid on mixed 
lots offered by commission firms. The Packers and Stockyards Division was 
able to correct what it considered to be an improper buying practice through 
informal conference. 

3. A somewhat similar condition involved the purchase of hogs previously 
acquired by speculators from commission firms at a discount because of being 
piggy or polyarthritic. Packer-buyers in certain instances were purchasing such 
hogs from speculators at prices prevailing for hogs of good quality while re- 
fusing to buy such hogs from commission firms except at a discount. 

4. At some markets packer-buyers would bid only on hogs or lambs in the 
alleys of certain commission men and would not bid on comparable lots of hogs 
or lambs being offered for sale by other commission firms. The Packers and 
Stockyards Division took this to be in the nature of a distribution of receipts with 
elimination of adequate competitive bidding. 

5. On several occasions it was alleged that buyers for a packer declined to 
bid on specific consignments of livestock forwarded to a second market when 
such livestock had already been bid upon but not sold at the first market at which 
it was offered for sale. 

6. Packers on one major market contacted producers directly demanding re- 
funds from the purchase price of certain lots of livestock as to which the packers 
contended slaughter results were unsatisfactory. The livestock in question had 
been bought outright and unconditionally from commission men. 

7. Packer-buyers on some markets made it a practice to inform each other of 
the prices which they paid, purchases made, and the prices being asked by 
commission firm salesmen. It was felt by the Packers and Stockyards Division 
that the exchange of price information might act as a restraint upon competitive 
bidding and was therefore improper. 

8. Packers with plants located adjacent to major terminal markets sometimes 
refrained from placing their own buyers on the market. Purchases were made 
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by local dealers who might in turn resell a part of the livestock acquired to 
such packers. The Packers and Stockyards Division took the position that 
packers so located should maintain their own buyers on the market and not 
give their main competitors a free hand in bidding. 

9. In a number of instances individual buyers attempted to influence com- 
mission firm salesmen by indicating that they would not thereafter purchase 
any livestock from such salesmen unless the lots then under consideration 
were sold in line with the packer-buyer’s offers. 

10. In certain instances it was found that packers were paying truckers to 
use their influence to induce producers to sell their livestock direct to the 
packer in question rather than to consign it to a public market. Such rela- 
tionship between the packer and trucker was not disclosed to the producer. 

11. In at least one instance, and possibly more, a packer who was planning 
to purchase a public livestock auction market and to function at such market 
as the selling agent of producers was advised that the Packers and Stockyards 
Division would not approve such a purchase. The proposed purchase or pur- 
chases were not made. 

12. After World War II some seventy-odd packers, after discontinuing the 
use of Federal meat grading, proceeded to market their products with a stamp 
simulating the Federal meat-grading stamp. Informal discussions resulted in 
a discontinuance of this practice. 

13. Many complaints have been received and informally processed by the 
Packers and Stockyards Division with respect to the allegedly misleading 
character of statements or reproductions appearing in packers’ advertising copy 
and also in the labeling of packers’ products. 

14. Similarly, the Packers and Stockyards Division has in the same manner 
processed complaints that the method of packaging of certain packers’ products 
tended to conceal the quality of the product. In the packaging of bacon it 
was contended that certain packers so arranged the bacon in the cellophane 
wrapping as to conceal the large proportion of fat. 

The foregoing are examples of practices which the Packers and Stockyards 
Division considered to be in restraint of trade or to constitute unfair trade prac- 
tices, improper acquisitions, improper labeling, deceptive advertising, and price 
discrimination. In every instance the practice complained of was terminated 
following informal conference and discussion. 

Also at the hearing that day I was asked to supply for the record certain 
information about the actions which have been instituted by the Department 
of Justice against members of the meatpacking industry since 1940. I am 
enclosing for your information a copy of a letter which I have sent to Repre- 
sentative Mack giving him that information. 

I wish to thank you for the courtesies extended to Mr. Hardenbergh and 
myself during the recent hearings. I hope that we were able to furnish the 
committee with information of value. 

Sincerely yours, 


Leo. F. TIeRNEY. 


Mr. Moss. Is it your contention, then, that the enforcement of and 
handling of complaints originating from unfair trade practices in 
the Department of Agriculture is completely adequate and has been 
completely adequate ? 

Mr. Tierney. I will answer that by saying I think that the law is 
sufficient. 

Mr. Moss. That is not the question. What the law is and how it is 
enforced are two different things entirely. The question here is not 
as to jurisdiction, but as to adequacy of enforcement. 

Mr. Harpensercu. May I get in on that, sir? 

Mr. Moss. Yes, sir. 

Mr. Harvensercu. I think the thorough combing which this indus- 
try had over a period of 15 years from the Department of Justice, 
in which they went into, very thoroughly into, all aspects of the busi- 
ness, and out of which they came without a single conviction, proved 
very clearly 
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a Moss. I would respectfully suggest that is not the question I 
as. . 

Mr. Harpvensercu (continuing). It proves very clearly, though, 
there are no objectionable trade practices in the industry which have 
not been taken care of by the Department of Agriculture. 

Mr. Moss. Well, that does not convince me at all. 

Mr. Harvensercu. If I may 

Mr. Moss. My question is as to your judgment as to the adequacy 
of the procedures, the handling of complaints on the trade practices, 
within the Department of Agriculture. 

Mr. Harpvenspercu. We think they have been handled adequately, 
and nobody, to our knowledge, in any of the hearings has brought for- 
ward any proof to the contrary, and the chairman of the House 
Committee on Agriculture, after hearing numerous witnesses, made 
the same statement, and he has been there for some 20 years. 

Mr. Butz, whose testimony was quoted, and whose testimony be- 
fore other hearings and on other occasions, I think, proves that this 
testimony which was quoted here today is not thoroughly repre- 
sentative or accurate as to his total testimony, has been there only a 
few years, and is not familiar with the background in the way the 
chairman of the House Committee on Agriculture is, to my way of 
thinking, sir. 

Mr. Moss. Would you ascribe a motive, then, to those who are 
urging this legislation, as to why they are asking for a transfer of 
jurisdiction here from the Department of Agriculture to the Federal 

rade Commission? It does not change, basically, the type of com- 
plaints that are to be handled. It merely changes the agency to 
handle them. Why is there the apparent dissasisfaction on the part 
of a great many people who are requesting the Congress to take some 
action to transfer the authority ? 

Mr. HarpensercH. We have been unable to understand it, sir, be- 
cause it is entirely foreign to our view of the way this whole activity 
has been conducted by the Department of Agriculture. It is entirely 
foreign to our view of the relationship of the meatpacking industry 
to agriculture, and we think the people are totally wrong. 

Mr. Moss. Do you feel the meatpacking industry over the past 26 
years 

Mr. Harvensercu. Sir? 

Mr. Moss (continuing). The meatpacking industry over the past 
26 years has been unusually free from unfair trade practices, judging 
from the record submitted before this committee on the number of 
complaints handled by the Department of Agriculture? 

Mr. Harpensercu. We think that is an accurate record. 

Mr. Moss. If it is a fact, I think the packers are to be congratulated 
for doing something which I do not feel any other segment of Ameri- 
can industry has succeeded in doing. 

Mr. Harpensercu. I feel very happy, sir, if I may say so, to be 
associated with an industry which has as high an operating standard 
as the meatpacking industry, which operates—I am not too proud 
of this—which operates on such a low margin of profit and handles 
products which carry a smaller margin of expense than practically 
any other food reported by the United States Department of Agri- 
culture. 
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Mr. Moss. Now, I would like to get on to the second aspect of this 
legislation, and that is the question of who is or is not packing, and 
your attitude as to the ‘urisdiction which the Federal Trade Commis- 
sion might or should properly have, and that which should be retained 
in the Department of Agriculture. Let us take, for example, and I 
believe I am correct, we will take Cudahy. They are meatpacking: I 
think that is quite clear, is it not? 

Mr. Harpensercu. Yes. 

Mr. Moss. They also manufacture detergents, cleansers, other prod- 
ucts. 

Mr. HarpvenserGu. I think they do not. 

Mr. Moss. I have seen their name on the label of a number of prod- 
ucts which I have on occasion purchased. 

Mr. Harvensercu. They sold Old Dutch Cleanser a couple of years 
ago. 

Mr. Moss. Well, for the sake of this discussion, let us assume I am 
correct. They manufacture soap and cleansers. Any complaints aris- 
ing from the marketing of those products; should they be handled by 
the Federal Trade Commission or by the Secretary of Agriculture? 

Mr. Tierney. The Secretary of Agriculture, I think, under the law, 
is competent to handle them. 

Mr. Moss. I am not talking, again, of the law. I am talking of the 
propriety, we will say, of having the trade practices of Lever Bros., 
in the marketing of their cleansers and their detergents, supervised 
by the Federal Trade Commission, and those of a competitor by the 
Department of Agriculture. 

Mr. Tierney. Under the theory of the delegation of power to the 
Civil Aeronautics Board to enforce fair trade practices, and to the 
Interstate Commerce Commission 

Mr. Moss. Do we have part of the commercial aviation industry 
regulated by the Civil Aeronautics Board and a part regulated by 
the Interstate Commerce Commission ? 

Mr. Trerney. None, I think, by the Interstate Commerce Commis- 
sion. 

Mr. Moss. No; we do not have. 

Mr. ‘Tierney. But you do have the unfair trade practices regu- 
lated by the Civil Aeronautics Board and not by the Federal Trade 
Commission. 

Mr. Moss. But you are urging here that the unfair trade practices 
part of the industry be regulated by one agency of government, and 
those of another segment of the industry and a competing segment of 
the industry by another agency of government. 

Mr. Trerney. That could exist today under the antitrust law. 

Mr. Moss. Do you think that leads to uniformity of handling of 
complaints arising from unfair trade practices? 

Mr. Trerney. There could be cooperation between the two depart- 
ments, but the responsibility is 

Mr. Moss. Is there cooperation between the two departments? 

Mr. Trerney. I think there is. There is between the Antitrust Divi- 
sion and the Federal Trade Commission. 

Mr. Moss. I am talking about the handling of the complaints before 
the Federal Trade Commission and before the Secretary of Agricul- 
ture. We will assume they are terminated there and they do not reach 
the Antitrust Division. 
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Mr. Tierney. Under the Food and Drug Act and the unfair ad- 
vertising practices, for years those were handled between the Federal 
Trade Commission, I think 

Mr. HarpensercH. There is a specific question. 

Mr. Davies. May I answer that, specifically ? 

Mr. Moss. Are they handled between the Federal Trade Commis- 
sion and Agriculture ¢ 

Mr. Trerney. In that field. 

Mr. Moss. Would you support that by offering evidence for the 
record ¢ 

Mr. Tierney. I will. 

Mr. Davies. I think it is already in the record. If not, it can easily 
be put in there, Mr. Congressman. In a specific case brought by the 
Western States Meat Packers Association on a complaint they filed 
with the Department of Agriculture against Swift’s coupon deal, 
which was early this year, the Department of Agriculture, via the 
Assistant Secretary, Mr. Butz, replied to the Western States Meat 
Packers Association—the letter is available—in which they said that 
both their lawyers and—they had conferred with the Federal Trade 
Commission on this particular case, and neither the Federal Trade 
Commission nor the Department of Agriculture felt it was in violation. 
And the letter, I think, goes on further to say that it was their usual 
practice so to confer. 

Mr. Moss. I would like to have the staff, Mr. Chairman, request of 
the Department of Agriculture some additional examples of that type 
of cooperation. I do not recall it. 

Mr. Davies. That letter is in the record of the House Committee on 
Agriculture. 

‘Mr. Moss. It is an unusual thing. 

Mr. Davies. May I go further, Mr. Congressman, a little, if I 
may—— 

Mr. Moss. I would like to go on with my questioning at the 
moment. 

Mr. Davies. I just wanted to answer a question which had not been 
answered. 

Mr. Moss. I will examine that evidence and in my own mind go on 
from there. 

But do you think it is a good, sound practice, then, for Government, 
in the regulating of a single product—take the matter of soap, for 
example—to regulate the wl practices of part of the industry 
through one agency, and those of another portion of the industry 
through another agency ? 

Mr. Trerney. I think that so far as the public is concerned, they 
adequately are protected there. 

Mr. Moss. There are two purposes, as I understand; the policing of 
trade practices, and that is to protect both those in the business and the 
public as well, and in great part it is to protect the businessman against 
competition of an unfair nature. 

ou feel that he enjoys the same effective protection under that 
divided responsibility he could reasonably expect under a single 
responsibility ? 

Mr. Tierney. He might get better. 

Mr. Moss. He might get better ? 

Mr. Tierney. That is right. 
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Mr. Moss. I could only say that I am amazed and intrigued. 

Those are all the questions I have, Mr. Chairman. 

Cochairman Mack. Mr. Counsel ¢ 

Mr. Materz. Mr. Chairman 

Mr. Tierney. There is one statement I wish to make in response to 
one of your questions. I have it written down, it is short, and it will 
not take much time. 

Cochairman Mack. This is not what was to be submitted for the 
record, though ¢ 

Mr. Trernry. It is very short, Mr. Chairman. 

Since 1940, the Department has instituted 12 separate— 

that is the Department of Justice— 
12 separate actions against members of the meatpacking industry. Named as 
defendant have been large packers and small packers. The practices investi- 
gated have included buying practices, merchandising or selling practices, and 
acquisitions. 

The actions brought have not been localized, but have been filed in Federal 
district courts in the States of Colorado, Illinois, Iowa, Missouri, Oklahoma, 
Nebraska, and Texas. In not one of these proceedings has the Government been 
able to establish the existence of a single unlawful practice. Each of these cases 
was either dismissed by the Government or court prior to trial, or on trial the 
issues were found for the defendants by court or jury. 

Mr. Moss. I would ask, Mr. Chairman, in view of the fact the state- 
ment has been read, that the specific citations be supplied for the 
record, together with the history which would indicate whether or not 
they originated as a result of a complaint filed with an agency of 
Government, or entirely on the voluntary actions of the Department 
of Justice. 


Cochairmarn Mack. Without objectien. thet may be supplied for 
the recorc 


The intormation referred io is as te!icws:) 


MAYER, FRIEDLICR, SPibss, TIERNEY, BROWN, & PLATT, 
Chicago, August 2, 1957 
Hon. Perer F. Mack, Jr.. 
House Office Building, 
Washington. D.C. 

DeAR REPRESENTATIVE MACK: On July 26, 1957, during the course of my 
appearance before the House of Representatives Subcommittee on Antitrust of 
the Committee on the Judiciary and Subcommittee on Commerce and Finance 
of the Committee on Interstate and Foreign Commerce, you requested that I 
supply for the record more specific information about the actions which the 
Department of Justice has instituted since 1940 against members of the meat- 
packing industry. The actions to which I referred are the following: 

1. United States vy. America Meat Institute (Cr. 32776) : Indictment under sec- 
tion 1 of the Sherman Act returned on June 19, 1941, in the district court 
(northern district of Illinois) against the American Meat Institute, Armour & 
Co., Swift & Co., and Wilson & Co., Inc., 1 unincorporated joint marketing com- 
mittee, and 7 individuals, charging a conspiracy in restraint of interstate com- 
merce, by fixing sales prices in the Chicago livestock market of sheep shipped 
from outside the State. The indictment charged that defendants agreed upon 
the respective shares of the receipts of sheep to be purchased by them, and 
followed rules controlling prices and other terms and conditions of sales and 
the order in which sheep buyers deal with each sheep salesman. On February 
15, 1949, the indictment was dismissed. 

2. United States v. Wilson & Co., Inc. (Cr. 32801) : Indictment under section 1 
of the Sherman Act returned on July 3, 1941, in the district court (northern 
district of Illinois) against 3 meatpacking corporations, 2 trade associations, 
and 7 individuals, charging a combination and conspiracy in restraint of inter- 
state commerce in hogs. The indictment charged that defendants combined to 
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fix prices to be paid by defendant meatpackers for hogs purchased at “direct 
buying points” located in various States for shipment to Chicago. It was 
charged that the prices fixed by defendants were the current prices of the 
Chicago livestock market, less certain deductions, and the effect was to suppress 
competition between “direct buying points” and the Chicago livestock market 
as markets for the sale of hogs to the defendant meatpackers. On February 
15, 1949, the indictment was dismissed. . 

3. United States vy. Cudahy Packing Co, (Cr. 32839) : Indictment under section 
1 of the Sherman Act returned on August 13, 1941, in the district court (north- 
ern district of Illinois) against a trade association of meatpackers, 81 meat- 
packing corporations, and 386 individuals, charging a conspiracy in restraint of 
trade in “Easter hams.” The indictment charged that the defendants con- 
spired to increase the prices to be charged by packers for hams delivered to 
wholesalers and retailers during the 4-week period immediately preceding 
Easter Sunday. On October 15, 1941, an order was entered dismissing the 
indictment as to one individual defendant on account of death. On October 14, 
1942, 1 defendant pleaded nolo contendere and was fined $1,000. On February 
15, 1949, the indictment was dismissed. 

4. United States v. Armour & Company, Cr. 138807: Indictment under section 1 
of the Sherman Act returned on October 17, 1941, in the district court (western 
district of Oklahoma) against 2 corporations and 5 individuals charging a con- 
spiracy in restraint of interstate commerce in hogs. It was charged that defend- 
ants suppressed competition and agreed to fix prices for hogs purchased in the 
Southwestern States for their Oklahoma City slaughtering plants and sold 
there by commission firms in the local livestock markets. On January 27, 1943, 
the court sustained demurrers to the indictment on the ground that an agree- 
ment to do the illegal acts was not so clearly alleged as to establish a conspiracy 
(48 F. Supp. 801). On July 23, 1948, the Circuit Court of Appeals upheld the 
validity of the indictment and reversed the district court’s judgment (137 FP. 
(2d) 269). On February 3, 1944, an order was entered on stipulation of the 
parties providing that trial of the case be indefinitely postponed. Thereafter, 
the indictment was dismissed and an information in lieu thereof was filed in 
January 1947, containing substantially identical charges, but adding Armour & 
Co., a Maine corporation, as a defendant. The case was tried before Judge 
Vaught and a jury in October 1947. At the close of the Government’s case the 
court directed the jury to return a verdict of not guilty and the defendants 
were discharged. 

5. United States v. Swift and Co., Cr. 830338: Indictment under section 1 of the 
Sherman Act returned November 28, 1941, in the District Court (northern district 
of Illinois) against 14 corporate meatpackers, a trade association of meat- 
packers, and 37 employees or officers of defendant corporations, charging a con- 
spiracy to restrain interstate commerce in livestock and meat. The indictment 
charged that defendants conspired to fix livestock and meat prices by publishing 
certain “cutting tests” and circulating them among meatpackers for purpose 
of decreasing prices paid for livestock by meatpackers and increasing prices 
charged by meatpackers for meat sold by them, and by concerted efforts to elim- 
inate deviations from published price lists. The indictment was dismissed as 
to four individual defendants on account of their deaths. The court on Decem- 
ber 22, 1942, overruled defendants’ demurrer to the indictment (CCH Trade 
Regulation Reports, Supp. 1941-43, par. 52,891). On February 15, 1949, the 
indictment was dismissed. 

6. United States v. John Morrell & Co., Cr. 8807: Indictment under section 1 of 
the Sherman Act returned on December 19, 1941, in the district court (Nebraska) 
against 4 meatpacking corporations and 38 officers of these companies, charg- 
ing a conspiracy in restraint of interstate commerce by arbitrarily assigning 
buying points to each meatpacker for the country purchase of hogs in Nebraska 
and Iowa. It was alleged that through the assignment of particular buying terri- 
tories competition was suppressed among defendant packers and that hog 
raisers were deprived of receiving prices based on competitive buying. On July 
12, 1944 the indictment was dismissed on motion of the Government. 

7. United States v. St. Joseph Stock Yards Co., Criminal 3114: Indictment un- 
der section 1 of the Sherman Act returned February 19, 1942, in the District 
Court (western district of Missouri) against 2 meatpacking corporations and a 
stockyards corporation, 6 officers of these companies, a livestock exchange, and 
2 marketing committees, charging a conspiracy in restraint of interstate com- 
merce by fixing the price of hogs sold on the St. Joseph livestock market. The 
indictment charged an agreement between defendant packers to purchase hogs 
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on Saturday at the prices they paid on the preceding Friday; collusive bidding 
and agreements to refrain from bidding and inducing other packers to discon- 
tinue the country purchase of hogs within the St. Joseph trade territory. De- 
murrers to the indictment were overruled on April 3, 1942 (44 F. Supp. 31). This 
indictment was dismissed on motion of the Government. On May 8, 1942, prior 
to the order of dismissal, an information was filed by the Government charging 
Armour & Company of Illinois, Armour & Company of Delaware, Swift & Co., 
St. Joseph Livestock Exchange, St. Joseph Stockyards Co., and certain employees 
of the corporate defendants with a conspiracy to fix prices for the purchase of 
hogs on the St. Joseph livestock market. The information alleged that as a part 
of this conspiracy ‘the defendants Armour of Delaware and Swift purchase 
equal numbers of hogs each year and each month in the aforesaid livestock 
market.” The case was tried before Judge Merrill E. Otis and a jury. On June 
8, 1942, the jury returned verdicts finding the defendants not guilty. 

8. United States y. Swift and Co. (Cr. 9513) : Indictment under sections 1 and 2 
of the Sherman Act returned March 9, 1942, in the district court (Colorado) 
against 3 meatpackers, a stockyards company, 3 associations of buyers on the 
Denver stockyards market, 5 commission firms, and 21 officers, directors or 
partners of the foregoing defendants, charging a conspiracy to restrain and a 
conspiracy to monopolize interstate commerce in fat lambs. The indictment 
charged that defendants conspired to eliminate within the Denver marketing 
arca all direct purchases of lambs for eastbound shipment and to confine the 
marketing of such lambs to the Denever Stockyards. After defendants had 
demurred to the indictment and filed motions to quash, the court on September 
8, 1942, held the indictment insufficient in law and dismissed it (46 F. Supp. 
848). On appeal by the Government, the Supreme Court on March 15, 1943, 
held that the district court’s decision was based in part upon the ground of the 
inadequacy of the allegations to charge that defendants’ conspiracies affected 
interstate commerce and that the court therefore had no jurisdiction under the 
Criminal Appeals Act; and the court, pursuant to that act, remanded the cause 
to the Circuit Court of Appeals for consideration of the questions raised by the 
appeal (318 U. 8S. 442). On April 27, 1943, the Government filed an informa- 
tion making substantially the same charges against the same defendants as were 
made by the indictment and then moved to dismiss the appeal (United States v. 
Swift & Co., 135 F. 20 745). 

Demurrers to the information were overruled. On May 16, 1944, the Court 
dismissed the case on motion of the Government. 

9. United States vy. Floyd M. Sherwood (Cr. 3923) : Indictment under section 1 
of the Sherman Act returned on May 29, 1942, in the district court (northern dis- 
trict of Iowa) against 3 packing companies and 3 of their officers charging a 
conspiracy to restrain interstate commerce in the purchase and sale of hogs 
at the Sioux City livestock market, by preventing determination of hog prices 
by free and competitive bidding. The indictment charged that defendants ap- 
portioned among themselves, the purchase of agreed percentages of the hogs 
shipped for sale in the Sioux City livestock market. On June 23, 1947, the 
case was dismissed as to all defendants. 

10. United States v. Swift & Co. (Cr. 7890): Indictment under section 1 of 
the Sherman Act returned on October 2, 1942, in the district court (northern dis- 
trict of Texas) against 2 packing companies and 4 of their officers or employees 
charging a conspiracy in restraint of trade in hogs shipped to the Fort Worth 
livestock market by producers in Texas and other States. The indictment 
charged that defendants apportioned between them in accordance with agreed 
percentages the number of hogs to be purchased by them on the Fort Worth 
livestock market. The indictment was dismissed on March 26, 1948. 

11, United States v. Armour & Co. (Cr. 7891) : Indictment under section 1 of 
the Sherman Act returned on October 2, 1942, in the district court (northern 
district of Texas) ugainst 2 meatpacking companies and 3 of their employees or 
officers charging a conspiracy in restraint of interstate trade in sheep shipped 
to the Fort Worth livestock market by producers in Texas and other States. 
The indictment charged that defendants apportioned between them in accord- 
ance with agreed percentages the number of sheep to be purchased by them on 
the Forth Worth livestock market. On December 22, 1943, the court overruled 
defendants’ demurrers and motions to quash. The indictment was dismissed 
on March 26, 1948. 

12. United States v. Armour and Company, et al., Civil 48-C-1351: Com- 
plaint under sections 1 and 2 of the Sherman Act filed September 15, 1948, in 
the districut court (northern district of Illinois) alleging a conspiracy in re- 
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straint of interstate trade and commerce in livestock meat and meat products. 
The complaint alleged that the defendant, incorporated in Maine, its wholly 
owned Illinois subsidiary and three other major meat companies, by market 
sharing of livestock purchases, identical buying and selling policies and prac- 
tices have suppressed competition. The methods of suppression alleged include 
regulating the supply of meat which each company obtains for sale by con- 
trolling the amount of livestock each will purchase, utilizing uniform cost 
formulas for arriving at selling prices, selling at “loading” rather than “de 
livered” weights and selling at substantially identical prices and terms of sale. 
The Government asked that these practices be terminated and the defendants 
be divided into 14 separate and competing companies and such other and further 
relief as the court deemed proper. On March 17, 1954, the Government filed a 
stipulation dismissing the case. 

At the same hearing Representative Moss raised a question about the effec- 
tiveness of the informal conference and agreement procedure followed by the 
Department of Agriculture under the Packers and Stockyards Act. I promised 
to write him in further detail on that subject, and now have done so. A copy 
of my letter to him is enclosed. 

I wish to take this opportunity to thank you for the courtesies extended to 
Mr. Hardenbergh and myself in the conduct of the hearing. It was a pleasure 
to appear before the committee, and I am hopeful that we were able to furnish 
information of value to you and the other members. 

Sincerely yours, 
Leo F. TIeERNEY. 

Mr. Tierney. I am satisfied one of your counsel, Mr. Potts there, is 
familiar with this record. 

Mr. Moss. If you submit it for the record, we will have him check 
it over. 

Mr. Maerz. Mr. Chairman. 

Mr. Hardenbergh, would you say that the American Meat Institute 
and its packer members have cooperated wholeheartedly with the 
Packers and Stockyards Branch in its efforts effectively to enforce the 
Packers and Stockyards Act? 

Mr. Harpensercu. I do not know quite what you mean by your 
question. I assume there have been some investigations, probably, 
which have been challenged by the packers. Whether they have been 
challenged to a successful issue or not, I do not know. 

Mr. Mauerz. Has the American Meat Institute generally wor'sed 
with the Agriculture Department to make its regulations pertaining 
to enforcement of the Packers and Stockyards Act meaningful ¢ 

Mr. Harpenpercu. We have had very little to do with them on that 
phase of their activity. 

Mr. Marerz. Do you know Mr. Millard Cook ¢ 

Mr. Harpvenseron. I have met the gentleman. I do not know him 
very well. . 

Mr. Maerz. It is correct, is it not, that for approximately 25 years 
he was employed by the Packers and Stockyards Division of the De- 
partment of Agriculture / 

Mr. Harpensercn. I think he was there for a long time. [ do not 
know whether that time is the exact time. 

Mr. Maerz. It is also correct, is it not, that from 1945 until Febru- 
ary 1955, he was Chief of the Packers and Stockyards Branch ¢ 

Mr. Harpensereu. I think that probably is correct. 

Mr. Mauerz. Is it not also true that since March 1955, he has been 
vice president of the Union Stockyards & Transit Company of 
Chicago ? 

Mr. Harvensercu. I think that is correct. 
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Mr. Materz. Are you familiar with Mr. Millard Cook’s testimony 
Jefore the Senate Antitrust Subcommittee in 1956? 

Mr. Harvensercu. I am not. 

Mr. Materz. Mr. Cook testified that in 1952, the Packers and Stock- 
ards Branch proposed new regulations to make enforcement of the 
sive and Stockyards Act effective. Was his testimony correct? 

Mr. Harpensercu. I do not know. 

Mr. Maerz. Are you familiar with that, Mr. Tierney ? 

Mr. Trerney. I am not familiar with that. I know who he is; 
and in the statement I am going to furnish at the request of Congress- 
man Moss, I will quote him quite liberally. 

Mr. Materz. Is it or is it not a fact that in 1952, the Packers and 
Stockyards Branch proposed a regulation which would give the 
Secretary of Agriculture the right, under the Packers and Stockyards 
Act, to examine packers’ records? 

Mr. Tierney. I do not know. They have that right under the 
Commodities Exchange Act. They have that right now under the 
Meat Inspection Act and some other acts, but I do not know. 

My answer is, I do not know. 

Mr. Matrrz. Mr. Tierney, are you associated with the same law 
firm as Mr. Templeton Brown ? 

Mr. Trerney. I am the pinch-hitter for him here today; yes, sir. 

Mr. Maerz. Well, is it or is it not correct that the American Meat 
Institute, together with the major packers, vigorously opposed the 
adoption of a regulation proposed by the Packers and Stockyards 
Branch which would give the Department the right to examine 
packers’ records ? 

Mr. Tierney. I do not know. 

Mr. Maerz. Did your firm not represent the American Meat In- 
stitute in vigorously opposing the issuance of such a regulation ? 

Mr. Tierney. I do not know. 

Mr. Apams. Sir, I think I can answer that question. 

Mr. Tierney. Did Mr. Brown make a statement on that subject? 

Mr. Materz. I am referring to the testimony of Mr. Millard Cook. 

Mr. Tierney. I do not know about it. 

Mr. Maerz. It never came to your attention——— 

Mr. Tierney. Not to my personal attention. 

Mr. Materz (continuing). That your law firm challenged the issu- 
ance of such a regulation; is that correct ? 

Mr. Tierney. I do not know. It may have. I do not deny it, 
but I have no personal knowledge of it. 

Mr. Maerz. I thought, sir, that a few minutes ago, you testified 
that you were extremely familiar with the various activities of the 
Packers and Stockyards Branch. 

Mr. Trerney. I did not. 

Mr. Materz. I beg your pardon. 

Mr. Tierney. I said that I was familiar with the antitrust laws, 
and I have devoted 20 years to them, and I think I do have some 
familiarity with them, both for Government and then outside. A 
little longer than you have. 

Mr. Maerz. Let me refer you, if I may, to Mr. Millard Cook’s 
testimony. 

Mr. Tierney. I am not disputing Mr. Cook’s testimony. I do not 
know what he said. 
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Mr. Maerz. Do you know what he said ? 

Mr. Tierney. I said I do not know. We are fighting windmills, 
I do not know what he said. 

Mr. Maerz. Would you challenge Mr. Cook’s testimony to the 
effect that the American Meat Institute and its packer members 
vigorously opposed the issuance of a regulation by the Department of 
Agriculture which would enable the Department to examine packers’ 
records ¢ 

Mr. Tierney. No. 

Mr. Materz. I see. 

Mr. Apams. Sir, I think I can add a little bit to that, if you do 
not mind. 

Mr. Maerz. All right, sir. 

Mr. Apams. I recall the occasion on which revised regulations were 
proposed under the Packers and Stockyards Act, and a number of 
hearings were held all over the country, and Mr. Brown did appear on 
behalf of the American Meat Institute on those occasions. 

There were certain portions of these regulations, certain parts of 
the proposal, to which we took exception. And one of the parts that 
we objected to was the broadening of the authority to examine packers’ 
books. 

Under the regulations of the Packers and Stockyards Branch, the 
Secretary had the authority before, to examine packers’ books, and 
this proposal would have broadened that authority, and the only 
thing we objected to was giving the Secretary of Agriculture what 
we thought was authority which was too broad, to examine the books 
of the industry. 

We had no objection when a proper complaint was made to having 
the Secretary come in and look at the books, and he has always done 
that. We thought that the extension of this authority was going 
a little bit too far. That was the position we took. 

Mr. Trerney. I think the power of the Secretary is equally as broad 
as the power of the Federal Trade Commission to examine books and 
records under the laws as now exist. 

Mr. Materz. Is it not a fact that in 1952, another regulation was 
proposed by the Department of Agriculture, requiring the registration 
of packer-buyers at the stockyards? Are you familiar with that, 
Mr. Hardenbergh ? 

Mr. Trerney. I think 

Mr. Apams. My name is Adams. 

Mr. Matetz. I did not get your name. 

Mr. Apams. My name is Adams. 

Mr. Maerz. You are with the American Meat Institute? 

Mr. Apams. Right. 

Mr. Materz. Is it a fact that in 1952, the Department. proposed a 
regulation to require registration of packer-buyers at the stockyards! 

Mr. Apams. That is correct; yes, sir. 

Mr. Materz. Is it not also correct that the American Meat Institute 
and the major packers challenged the proposed regulation which 
would require the registration of packer-buyers at the stockyards? 

Mr. Apams. That was challenged on the ground that a packer- 
buyer is not a dealer. Under the Packers and Stockyards Act, the 
Secretary of Agriculture has the authority to register dealers, and 
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the question under issue was whether or not a packer-buyer is a dealer, 
and we contended that that was not so. 

Mr. Materz. Mr. Tierney, are you familiar with the opposition by 
the American Meat Institute to the issuance of a regulation by the 
Department of Agriculture which would require the - registration of 
packer-buyers at the stockyards ? 

Mr. Trmrney. I am not familiar with it. I have heard about it, 
but I do not know any of the details about it. 

Mr. Maerz. Did you ever consult with Mr. Templeton Brown, who 
is presumably your partner, about this matter ? 

Mr. Trerney. No. 

Mr. Materz. Mr. Hardenbergh, do you recall that in 1954 a bill 
was introduced by Senator W elker requiring packers at the public 
stockyards to be bonded ? 

Mr. Harpensercn. I do not recall the bill specifically. I know 
there have been moves to bond packers. 

Mr. Marerz. What was the position of the American Meat Insti- 
tute? 

Mr. Harpensercu. We have opposed it. 

Mr. Maerz. Why? 

Mr. Harvenpercu. Because most reputable packers have good 
credit standing, and the cost. of the bonds would add a considerable 
amount of expense to the industry, which would have to be eventually 
passed on to the livestock producer. 

We have opposed it on those grounds, and also because, over the 
years, there have been relatively few, almost insignificant losses to 
the producer in failure of packer-buyers to be bonded. 

In other words, we saw no necessity for it. 

Mr. Materz. Did the American Meat Institute or any official « 
the institute threaten to prefer charges against Mr. Millard Cook— 

Mr. Harpennercu. Not that I ever heard of. 

Mr. Materz. Who was then Chief of the Packers and Stockyards 
Branch, for allegedly lobbying for this bill? 

Mr. Harpensercn. Not that I ever heard about. 

Mr. Maerz. Are you familiar with Mr. Millard Cook’s testimony 
on that point? 

Mr. HarpENBERGH. I am not, sir. 

Mr. Maerz. Are you, Mr. Davies ? 

Mr. Davres. I think I was there, or read it. I think my name was 
brought into the discussion ; was it not? 

Mr. Maerz. Yes; it was. 

Mr. Davies. That is right. 

Mr. Maretz. And I think Mr. Millard Cook testified that you, while 
a representative of the American Meat Institute, called him on the 
telephone and said you were calling from the Secretary’s office; is 
that correct ? 

Mr. Davies. I suspect that anybody who has been around the De- 
partment of Agriculture has sat out in what they call the “cage.’ 
Maybe I should have said the ‘ ‘cage” instead of the “Secretary's 
office.” 

You know what. it is, do you not? 

Mr. Materz. I beg your pardon; I did not hear you. 
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Mr. Davies. I suppose anybody who has covered the Secretary of 
Agriculture’s office at one time or another has made a phone call 
from the “cage,” you know, the phone outside the Secretary’s office, 
and when they say, “Where are you?” you say, “The Secretary’s office,” 
and that is what I told him. 

Mr. Maerz. Did you, acting for the American Meat Institute, 
threaten to prefer charges against him ? 

Mr. Davies. Good God, no—correct the record. No; I did not. 

Mr. Marerz. Let me ask you this, Mr. Hardenbergh: Apart from 
the meatpacking industry, do you know of any industry which is 
not a public utility or a quasi-public utility, whose unfair trade prac- 
tices are supervised by an agency other than the Federal Trade 
Commission ? 

Mr. Harpensercu. At the moment I can think of none, but I 
would like to recall that this act was passed by Congress in the year 
1921. They wanted to prevent any legitimate packer from escaping 
jurisdiction of the Department of Agriculture, and they made it very 
broad, embracing as much as they could, sidelines and other things. 

Mr. Materz. Your answer would be “None”; is that correct ? 

Mr. Harpensercu. So far as I know at the moment. 

Mr. Maerz. Would you tell the committee what intricacies are in- 
herent in unfair trade practices in the marketing of meat that render 
the Department of Agriculture more expert to supervise such prac- 
tices than the Federal Trade Commission ? 

Mr. HarpENBerGH. I suppose a person could list a good many as- 
pects of it. I do not know that you could definitely prove it, but I 
think the overwhelming fact is that the Congress in 1921 saw fit to 
take this away from the Federal Trade Commission and put it in the 
hands of a specialized agency in the Department of Agriculture. 

Mr. Materz. Well, sir, Congress is considering that policy de novo 
at this point; is it not, sir? 

Mr. HarpENBERGH. Yes, sir, and we hope they will not change it. 

Mr. Materz. I wonder if you could answer the question, then, that 
I just propounded, apart from what the Congress did in 1921 ? 

Mr. HarpenserGH. I can answer that in a general way. That ques- 
tion is very difficult to answer offhand, specifically, but let me say 
this: 

We employ a man on our staff at the American Meat Institute; we 
find it takes a year or 2 before he gets acquainted with the industry, 
a year or 2 for him to get acquainted with the industry before he 
becomes of much value as a staff member, because the industry is com- 
plicated, covers a large area. 

For one thing, it handles a highly perishable product in uncon- 
trolled supply, which is untrue of most food industries. Most food 
industries control their sources of supply. In many cases the product 
is not perishable, things like that. 

It came up in the OPA, when we had people who did not know, as 
one of our people expressed it, the difference between a cow and a 
steer, things of that sort, which the Department of Agriculture knows 
and understands. 

Mr. Maerz. Well, now, sir, I think you said in your prepared 
statement that the meatpacking industry is a clean industry. Now, 
since that is the case, what have meatpackers to lose from the sub- 
jection of their trade practices to the same supervision by the Federal 
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‘Trade Commission as is given unfair trade practices of all other 
industries ¢ 

Mr. Harpensercu. I would think that, being part of agriculture, 
there must have been some very good and sufficient reasons in the mind 
of Congress when they made the decision some years ago. 

Mr. Moss. I wonder whether you would yield at that point / 

Mr. Mauerz. Yes. 

Mr. Moss. Offering that as the basis that you stay in the Depart- 
ment of Agriculture, what other segment of agriculture—and it is a 
very broad field—have their trade practices regulated by Agriculture? 

Mr. Harpensercu. I do not think I know of any; but, as I say, 
it is a specialized situation which came up here. We have an industry 
which is probably more a part of agriculture than any other agricul- 
tural industry. 

For e3 xample, the meatpacking industry, the sales of livestock for 
meat purposes, provides the farmer with his largest single source of 
cash income, far greater than any other commodity. 

We have this inspection, this inspection of our product, this con- 
tinuous inspection, which places it entirely apart from any other 
food industry. 

Mr. Moss. There just is no other segment of agriculture, though, 
subjected to the same policing by the Department? 

Mr. Harpensercu. Perishable commodities and milk. 

Mr. Trerney. Commodities Exchange Act, grains. 

Mr. Moss. That is another thing. I think that is throwing in a lot 
of idle and irrelevant material. 

Mr. Tierney. It is an entirely different thing. 


Mr. Moss. I would hope you would have more respect for the in- 
telligence of the members of the committee than to toss just anything 
you can grab out of the bag. Let us stick to the point at issue. 

Mr. Harpensercu. Well, the Commodities Exchange Act covers 
trade practices of some of the people entrusted to it under whose juris- 


diction it comes. 

Mr. Moss. You know of no other commodity produced in agricul- 
jure, perishable or nonperishable ¢ 

Mr. HLArpenserGcu. Going back to your last question, I know of no 
other commodity. But I know the Commodities Exchange Act covers 
some other foods, their trade practices. 

Mr. Moss. I think it is entirely unrelated, and would have the same 
impact on meat. 

Mr. Tirrney. Congressman, may I respectfully say that the Com- 
niodities Exchange Act has to do with the manipulation of prices on 
contract markets ¢ 

Mr. Moss. I am quite familiar, and do not feel it is necessary to 
take the committee's time for that type of an explanation. I feel that 
it is unrelated to the point I was dealing with. 

Mr. Maerz. One final question, Mr. “Hi: irdenbergh: What possible 
disadvantage can a clean industry suffer from having its trade prac- 
tices supervised by the Federal agency which has supervision of trade 
practices of industry generally ? 

Mr. Harpenpercu. We think it goes back to the rel: tionship of this 
industry to agriculture, the complicated nature of it, the fact that 
Agriculture understands the meat business better than somebody in 
some other field. 





430 MEATPACKERS 


Mr. Materz. Now, sir, under that argument, why should not the 
responsibility for supervising unfair t ‘ade practices in all agricul- 
tural industries be transferred aw ay from the Federal Trade Commis- 
sion to the Department of w iculture ? 

Mr. Harpensercn. Well, I think that question has come up before, 
and I think there is a pretty good answer to it. And the answer to it 
is, there were special conditions existing in the me: itpacking industry 
prior to 1921, when the Packers and Stockyards Act was considered, 
the Congress ‘at that time took all those factors into consideration. 

Maybe if they were doing it today, they would include all agricul- 
tural commodities, I do not “know, but at that time they saw fit to put 
trade in because it was closely related to agriculture and they thought 
it should belong in the Department of Agric ulture. 

Mr. Materz. Sir, your response to a number of questions has been 
that Congress did this in 1921. But apart from what Congress did in 


1921, which is the subject of consideration by the Congress now, why, 


under your argument, should not all agricultural industries be trans- 
ferred to the jurisdiction of the Dep: srtment of Agriculture, so far as 
unfair trade practices are concerned ? 

Mr. Harpenpercu. I do not see any reason why they should not be, 
so far as I am concerned. 

Mr. ‘Trerney. May I suggest this 

Mr. Maerz. Yes, please do. 

Mr. Trerney. There does not appear to be any necessity for that 
at this time; the laws are adequate, just as there ‘does not. seem to be 
any necessity at this time for transferring back to the Federal Trade 
Commission the powers that Congress in ‘its wisdom saw fit to repose 
in the Secretary of Agriculture in “1921. 

Mr. Maerz. Mr. Tierney, I think you testified that you are quite 

familiar with the operations of the Packers and Stockyards Branch. 
What is your authority for saying that the Packers and Stockyards 
Branch has done an adequate job of enforcement ? 

Mr. Trerney. In the first place, your premise is incorrect. I did 
not say that I was familiar with the operations. I said I have read 
the record, and in the record I saw no evidence that indicated any 
necessity for change. 

Mr. Maerz. Notwithstanding Dr. Butz’ testimony before the Sen- 
ate Antitrust Subcommittee ¢ 

Mr. Tierney. I have already said that I think Dr. Butz was erro- 
neous; and in the second place—— 

Mr. Maerz. What is your basis for saying he was erroneous / 

Mr. Tierney. For this reason: The fact that the Department of 
Justice, with its broad powers, could not find a good case against the 
packers 

Mr. Maerz. You are not contending 

Mr. Trerney (continuing). Is evidence there was nothing over 
there for Mr. Butz to take care of. 

Mr. Maerz. You are not contending, sir, are you, that the Depart- 
ment of Justice has jurisdiction over unfair trade practices which do 
not involve restraints of trade¢ And if that is so, what relevance does 
the Department of Justice record have with respect to the problei of 
unfair trade practices ? 
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Mr. Tierney. Except, Mr. Counsel, I do say in the suits the Depart- 
ment of Justice has instituted, they have alleged unfair practices as 
means for restraint of trade. 

Mr. Maerz. Is it not correct that the only way the Department of 
Justice could win those suits was to prove an unreasonable restraint 
of trade? 

Mr. Trerney. That is right. 

Mr. Materz. I have no further questions, Mr. Chairman. 

Cochairman Mack. Mr. Cocounsel ? 

Mr. Harkins. Mr. Tierney, you testified you were in the Depart- 
ment of Justice. 

Mr. Trerney. I did; yes. 

Mr. Harxrys. What was the period you were there ? 

Mr. Trerney. I may be inaccurate about the exact dates, but I 
think I went there in 1935. I was there under Homer Cummings as 
Attorney General, and I stayed there from 1934, 1935, until 1941. 

Mr. Harxrins. 1941. 

Mr. Trerney. Yes. 

Mr. Harkins. And were you in the Antitrust Division all of that 
time ¢ 

Mr. Trerney. Yes. 

Mr. Harkins. During the time you were in the Antitrust Division, 
did you ever secure indictments for violation of the criminal statutes, 
criminal violations of the Sherman Act? 

Mr. Trerney. Oh, yes; lots of indictments. 

Mr. Harkins. Lots of indictments? 

Mr. Trerney. Yes. 

Mr. Harkins. For violation of the Sherman Act? 

Mr. Trerney. Yes. I was there under Thurman Arnold when he 
was real active. 

Mr. Harkins. When you secured indictments as an attorney and 
Government official, was it ever your experience that you would go 
into a grand-jury room and ask the grand jury to return an indict- 
ment when you yourself were not convinced that the Government had 
a case? 

Mr. Tierney. I do not know whether, Congressman, you are famil- 
iar with the procedure 

Mr. Harkins. I am cocounsel of the committee. I am not a Con- 
gressman. 

Mr. Trerney (continuing). In the Department of Justice. The 
procedure was, in my time, if complaints came in which seemed to 
have merit, there was some preliminary investigation, whereupon a 
memorandum was prepared by the Assistant Attorney General in 
charge of the Antitrust Division, directed to the Attorney General, 
in which he recommended there was sufficient evidence in the pre- 
liminary investigation to indicate that a grand jury should be called. 
Whereupon, the “FBI was put to work, and that was all presented to 
the grand jury. I never have had the experience—and sometimes had 
the worry, unfortunately, that the grand jury might not indict, but 
I never presented a case to a grand j jury that I was not looking for an 
indictment, and I never had the experience of not getting one. 

Mr. Harkins. And I suppose you would also agree that it was a 
practice among the attorneys who work in the Antitrust Division not 
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to go before a grand jury and request that the grand jury return an 
solletnine when they themselves were not convinced that there had 
been a violation of the Sherman Act. 

Mr. Tierney. They were convinced there was a good chance to prove 
a violation of the Sherman Act, but you know all of the preblenth 
involved in the successful prosecution of a lawsuit. 

Mr. Harkins. There are many problems involved in the successful 
prosecution of a Sherman Act case? 

Mr. Trerney. Yes. 

Mr. Harkins. You have testified there is no need to transfer jur- 
isdiction from the Secretary of Agriculture to the Federal Trade 
Commission because the record of the meatpackers is good, antitrust- 
wise; is that not your general testimony ? 

Mr. Trerney. It indicates that. 

Mr. Harxtns. And part of your substantiation of that conclusion 
is that the Justice Department has never been able to get a conviction 
on the cases they have brought ? 

Mr. Trrrney. They have dismissed most of them without—— 

Mr. Harxtns. They have dismissed them ? 

Mr. Trerney. So, somebody determined what happened there, I 
presume—that was not in my time—but what happened, the record 
was reviewed by the Attorney General’s Office as to whether there 
was any likelihood of success. 

Mr. Harxrns. At that time. 

Mr. Trerney. At that time. And if, after the indictment, they 
determined there was no likelihood of success, why, then they dis- 
missed the indictment as probably having been improvidently 
obtained. 

Mr. Harkins. Do you recall in 1941 when you left the Department 
of Justice ? 

Mr. Trerney. Yes; I do. 

Mr. Harxrns. What date was that? 

Mr. Tirrvey. T think it was in Avril of 1941. 

Mr. Harkens. April of 1941¢ 

Mr. Trerney. That is right. 

Mr. Harxrns. Are you familiar with the fact that, on June 19, 
1941, in the northern district of Tllinois, a grand jury returned a 
criminal indictment against the American Meat Institute? Are you 
familiar with it? 

Mr. Tirrney. I know of it: yes. 

Mr. Harxrns. And the indictment was returned for a conspiracy 
for fixing prices of sheep. Are you familiar with that, Mr. Harden- 
bergh ? 

Mr. Harvensercu. In general; yes, sir. 

Mr. Harrys. Do you know what happened to that case ? 

Mr. Harpvensereu. It was dropped. 

Hr. Harxrns. All right. Now, July 3, 1941, Wilson & Co. were 
the defendants that a grand jury indicted in a conspiracy for fixing 
prices of hogs. Are you familiar with that? 

Mr. HarpvensercH. Not specifically. 

Mr. Harkins. That was in the northern district of Illinois. It is 
criminal No. 32801. 

Mr. Tierney. Have you the Blue Book number ¢ 
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Mr. Harkins. Blue Book No. 627. August 13, 1941, the Cudahy 
Co. was indicted in criminal 32839, Blue Book No. 634. And that 
indictment was for a conspiracy to fix prices of Easter hams. Are 
you familiar with that? 

Mr. Harpenseron. Yes. 

Mr. Harkins. And, on November 28, 1941, in criminal No. 33033, 
Swift & Co. were indicted on a conspiracy to fix prices of livestock 
and meat. Now, those indictments were all returned in 1941. And 
I think you testified, Mr. Tierney, that in all probability there was 
some pretty good evidence when they asked the grand jury to return 
those indictments; is that not right? 

Mr. Trerney. No; I did not testify to that. I was not there. I 
do not know. 

Mr. Harxtns. You were not there. But your experience in the 
Antitrust Division has been that would be the case: is that not true? 

Mr. Trerney. My experience in the Antitrust Division was that 
they had some reason to believe a crime had been committed. 

Mr. Harkins. Do you not think in those cases they had reason to 
believe a crime had been committed when they asked the grand jury 
to return an indictment? 

Mr. Trerney. In these cases. 

Mr. Harkrns. In these cases. So, in all probability, there was a 
violation of the antitrust laws ? 

Mr. Trerney. No; that does not follow. 

Mr. Harkins. During the war there was a moratorium on anti- 


trust prosecutions; is that not true? 
| 


Mr. Tierney. Well, the last case that was started against the pack- 


ers was started, I think, in 1948, and that was a huge case. 

Mr. Harkins. 1948 is not during the war. Tam asking you if, dur- 
ing the war, there was a moratorium on antitrust cases / 

Mr. Trerney. I think, generally, that is true. 

Mr. Harkins. That is right. It wasa policy, through an agreement 
between the President, the “ttorney Gereral. and £' « Seeretar’ f 
the Army and Navy. 

Mr. Trerney. I think so. 

Mr. Harkins. That there would not be any cases prosecuted which 
would interfere with the defense effort. 

Mr. Trerney. I think that is true. 

Mr. Harxrns. Now, do you recall—were any of you people asso- 
ciated with the American Meat Institute at that time, in 19417 

Mr. Harpenserau. I was. 

Mr. Harkins. Do you recall whether you asked the Secretary of 
the Army or the Secretary of the Navy or the Attorney General not 
to prosecute that case ? 

Mr. Harpensercu. No, sir; I do not recall. 

Mr. Harkins. Now, on September 15, 1948, a civil action was filed 
against these people; is that not true? 

Mr. Tierney. That is right. 

Mr. Harkins. As a result of that civil action, the grand jury indict- 
ments were dismissed, about 6 months later; is that not right? 

Mr. Tierney. If that appears chronologically. I do not recall. 

Mr. Harkins. I think the record will show that the grand jury in- 
dictments in the criminal case we referred to were dismissed on Feb- 
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ruary 15, 1949, whereas on September 15, 1948, the civil case was 
instituted. 

And that civil case was dismissed March 17, 1954; is that correct? 

Mr. Trerney. I think that that is correct ; sometime in 1954. 

Mr. Harxins. Do you recall whether the civil case that was filed 
was on the same charges and involved the same allegations that the 
preceding, the prior criminal cases, involved ? 

Mr. Trerney. It is only a guess, but I think it did. 

Mr. Harrys. I think it did, because they dismissed the criminal 
cases, 

Mr. Trerney. I think it did, but the pleading would tell that 
specifically. 

Mr. Harxtns. You have already testified that there are many in- 
stances when the Government must dismiss its case because of impos- 
sibility of proving its case; is that not true? 

Mr. Trerney. Yes. 

Mr. Harxtns. And one of the things is that the memories of your 
witnesses get stale after a while; is that not right? In this instance 
it had been 10 years since the original transaction. 

Also, records get lost, do they not, your corporate records get lost? 

Mr. Tierney. Not when the FBI takes them or the Department of 
Justice takes them, they do not get lost. 

Mr. Harkins. That is right. But if they do not have them, you 
have a question of proof sometimes, and witnesses die. 

So there are many reasons why cases are dismissed ; is that not true? 

Mr. Tierney. They have a change of administration. 

Mr. Harkins. Yes, changes of administration, also. 

So you have this situation, do you not that the antitrust record of 
the packers i is not actually as rosy as you gentlemen have testified to 
this morning; is that not right % ¢ 

Mr. Harpensercu. I fail to see that, sir. 

Mr. Trerney. I think it is rosy, from what I have seen of it. 

Mr. Harkins. That is all. 

Mr. Moss. Mr. Chairman, I would like to clarify one point, if I 
may, to get it straight in my own mind as to the reasons why you 
dispute the statement by Mr. Butz. 

Do you dispute his statement relative to the inadequate enforce- 
ment solely on the basis of the record which has been presented to this 
committee and the Senate committee? 

Mr. Tierney. That is my statement, so far as I am familiar with 
what was before this committee only. I have read the record in a 
short time. 

Mr. Moss. I wanted the record to show. 

Mr. Trerney. But I disagree specifically with the statement of 
Butz that there has been inadequate enforcement, and I base it on 
the fact that there is nothing in the evidence to indicate that there 
were good complaints lodged with him that something should have 
been done about. I do not see it in the record. 

Mr. Moss. But it is entirely on the record, and not as a result of any 
familiarity on your part with the Division ‘of Marketing? 

Mr. Tierney. That is right, sir. 

Mr. Moss. That is all, Mr. Chairman. 

Cochairman Mack. I wonder if you would supply a little more in- 
formation about your organization. 
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Mr. HarpenperGcu. Certainly, we would be glad to. 

Cochairman Mack. Would you mind telling us the number of mem- 
bers and the type of concerns that they are / 

Mr. Harpvensercn. I am glad to. 

Cochairman Mack. How many members do you have ? 

Mr. Harpenpercu. 435. 

Cochairman Mack. Would you mind giving us some information as 
to the size of their operation ¢ 

Mr. Harpensercu. They range from very small to very large. 

Cochairman Mack. I think Mr. Moss inquired about this, but you 
did not elaborate at all on their activity, will you indicate the type of 
their operation. Are they strictly in the meatpacking business, or are 
they in other fields ¢ 

Mr. Harpensercu. They are primarily meatpackers. Some handle 
some other lines, as you know, in the case of Armour, Cudahy, Swift, 
Wilson, and others. 

Cochairman Mack. Primarily in the meatpacking business ? 

Mr. Harpensercu. Primarily. 

Cochairman Mack. What do you mean by “primarily”? Ninety 
percent of their business ¢ 

Mr. Harpensercu. I would guess most of them qualify 90 percent 
x better. Many of them a hundred percent. 

Cochairman Mack. You seem to be somewhat reluctant to supply 
this information. 

Mr. Harpensercu. T am not reluctant, sir, to supply it. 1 do not 
carry in my mind, though, the particular percentage of meat business 
done by all of our 435 members, but 1 will be glad to supply any 
information that we legitimately can. 

We get our dues information in confidence, and must keep it so. 

Cochairman Mack. Well, the committee, of course, is always inter- 
ested in knowing who the witnesses are, and some background of the 
organization. 

Mr. Harvenserren. We would be very glad to fill you in with 
complete list of our members and additional information. 

(The list of the American Meat Institute members is as follows:) 


MEMBERS, AMERICAN MEAT INSTITUT! 
GENERAI 


A 


Admiral Food Corp., 2484 Riopelle, Detroit, Mich. 

Agar Packing Co., Inc., 4057 South Union Avenue, Chicago, LI! 
Albert Packing Co., Inc., 545 Meadow Ave., Washington, Pa. 
J. H. Allison & Co., Middle Street, Chattanooga, Tenn. 

Alta Meat Co., Post Office Box 367, Dinuba, Calif. 

Armour & Co., Union Stockyards, Chic: ~ Il. 

Arrow Provisions, Inc., Post Office Box 251, Decatur, Ala. 


B 


Balentine Packing Co., Inc., 110 East Court Street, Greenville, S. C. 

Bartlow Bros., Inc., Post Office Box 307, Rushville, Il. 

Beavers Packing Co., Post Office Box 495, Newnan, Ga. 

Belvedere, Inc., 37600 Utica Road, Fraser, Mich. 

Berks Packing Co., Inc., 307 Bingaman Street, Reading, Pa. 

Bird Provision Co., Powerton Road, Pekin, Il. 

Black Hills Packing Co., West and Chicago Streets, Drawer 1711, Rapid City, 
S. Dak. 
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Bloomington Packing Co., Inc., West 11th Street Road, Post Office Box 7, Bloom- 
ington, Ind. 

Blue Grass Provision Co., Inc., 309-315 West 12th Street, Covington, Ky. 

George Born Meat Packing Co., Post Office Box 131, Cudahy, Wis. 

The Braun Bros. Packing Co., Post Office Box 352, Troy, Ohio 

The P. Brennan Co., 3927 South Halsted Street, Chicago, Il. 

Brown & Scott Packing Co., 737 South Market Street, Wilmington, Del. 

Bryan Bros. Packing Co., Box 282, West Point, Miss. 

The Chas. G. Buchy Packing Co., North Broadway, Greenville, Ohio 

Carl Buddig & Co., 11914-11928 South Peoria Street, Chicago, Ill. 

Nat Buring Packing Co., Inc., 313 South Wagner Place, Memphis, Tenn. 

Louis Burk, Inc., Girard Avenue and Third Street, Philadelphia, Pa. 

W. H. Butcher Packing Co., 101 Southeast 8th Street, Oklahoma City, Okla. 


Cc 


C. J. D. Packing Co., Inc., 88 Holt Street, Buffalo, N. Y. 
Cadwell, Martin Meat Co., Post Office Box 615, Hanford, Calif. 
Calihan & Co., foot of South Street, Post Office Box 1176, Peoria, Ill. 
The Canton Provision Co., Post Office Box 510, Canton, Ohio 
Carolina Packers, Inc., Smithfield, N. C. 
Cherokee Packing Co., Inc., Box 387, Gaffney, 8. C. 
Chicago Dressed Beef Co., Inc., 256 Franklin Street, Worcester, Mass. 
Colonial Provision Co., Inc., 1100 Massachusetts Avenue, Boston, Mass. 
Columbia Packing Co., 155 Southampton Street, Boston, Mass. 
Connecticut Packing Co., Inc., Cottage Grove Road, Bloomfield, Conn. 
Consolidated Dressed Beef Co., Inc., 36th and Grays Ferry, Philadelphia, Pa. 
B. Constantino & Sons, East Tainter Road, Rural Route 5, Springfield, Tl. 
Conti Packing Co., Inc., Clay Road and Town Line Road, Henrietta, N. Y. 
Copeland Sausage Co., Alachua, Fla. 
Cornell Provision Co., 1411 West Chicago Avenue, Chicago, Ill. 
Crown Packing Co., 1516 Adelaide Street, Detroit, Mich. (also operates sub- 
sidiary know as Universal Meat Packers, same address). 
Cudahy Bros. Co., Cudahy, Wis. 
The Cudahy Packing Co., Union Stockyards, Omaha, Nebr.; 221 North La Salle 
Street, Chicago, Ill. 
D 


John R. Daily, Inc., 115-119 West Front Street, Post Office Box 1198, Missoula, 
Mont. 

Daniel Bros., Inc., East Elisworth Street, Columbia City, Ind. 

Darling’s, Inc., 15-17 North Depot Street, Binghamton, N. Y. 

William Davies Co., Inc., 4101 South Union Avenue, Chicago, Ill. 

Deming Packing Co., Post Office Box 821, Deming, N. Mex. 

Dirr Sausage Factory, Inc., 1177 Northwest 81st Street, Miami, Fla. 

Dixie Packing Co., Inc., 221 Mehle Avenue, Arabi, La. 

The Fred Dold & Sons Packing Co., 421 East 21st Street, Wichita, Kans. 

Dreher Packing Co., Inc., Post Office Box 1044, Columbia, S. C. 

Dugdale Packing Co., 11th and Bell Street, St. Joseph, Mo. 

Dunn Packing Co., Inc., 800 East 21st Street, Wichita, Kans. 

Du Quoin Packing Co., East Cole Street, Du Quoin, Il. 

C. A. Durr Packing Co., Inc., Schuyler Street, Utica, N. Y. 


E 


East Tennessee Packing Co., Post Office Box 200, Knoxville, Tenn. 

Eastern Provision Co., Inc., 65 Manchester Street, Fall River, Mass. 

The Eckert Packing Co., Post Office Box 304, Defiance, Ohio 

Peter Eckrich & Sons, Inc., 1025 Osage Street, Post Office Box 388, Fort Wayne, 
Ind. 

Elkhart Packing Co., Post Office Box 456, Elkhart, Ind. 

Elliott Packing Co., Post Office Box 458, Duluth, Minn. 

Elsheimer Meat Products, West Union, Iowa 

Emge Packing Co., Inc., Post Office Box 38, Fort Branch, Ind. 

Emmart Packing Co., 1200 Story Avenue, Louisville, Ky. 

Excelsior Quick Frosted Meat Products, Inec., 11-02 Bridge Plaza South, Long 
Island City, N. Y. 
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F 


Field Packing Co., Post Office Box 493, Owensboro, Ky. 

Findlay Provision Co., Rural Route 5, Post Office Box 76A, Findlay, Ohio 

The Fink & Heine Co., Bechtle Avenue and Detroit Toledo, & Ironton Railroad, 
Springfield, Ohio 

Henry Fischer Packing Co., Inc., 1860 Mellwood Avenue, Post Office Box 1138, 
Louisville, Ky. 

Flechtner Bros. Packing Co., Inc., 4835 North County Line Street, Post Office Box 
550, Fostoria, Ohio 

Florence Packing Co., South Wood Avenue, Florence, Ala. 

Foremost Packing Co., 1164 13th Avenue, East Moline, II. 

Forst Packing Co., Inc., 113 Abeel St., Kingston, N. Y. 

L. A. Frey & Sons, Inc., 3925 Burgundy Street, New Orleans, La. 

Frosty Morn Meats, Inc., Box 483, Kinston, N. C. 


G 


General Meat Co., 2900 North Broadway, St. Louis, Mo. 

Farl C. Gibbs, Inc., 3378 West 65th Street, Cleveland, Ohio 

Albert F.. Goetze, Inc., Post Office Box 1017, Baltimore, Md. 

Gold Medal Packing Corp., 614 Broad St., Utica, N. Y. 

Granite State Packing Co., 163 Hancock St., Manchester, N. H. 
Greensboro Packing Co., North Main Street, Greensboro, Ala. 
Greenwood Packing Plant, Box 512, Greenwood, S. C. 

Groeneveld Co., Inc., 2 Broadway, New York, N. Y. 

P. D. Gwaltney, Jr., & Co., Inc., Post Office Box 466, Smithfield, Va. 


H 


Chas. Haag, Inc., 84 Washington St., Hoboken, N. J. 

Haas-Davis Packing Co., Inc., Post Office Box 277, Mobile, Ala. 

The A. Habermann Provision Co., 1265 West 65th Street, Cleveland, Ohio 

Edward Hahn Packing Co., Hickory Street and Baltimore & Ohio Railroad, 
Johnstown, Pa. 

Haley’s Foods, Inc., Post Office Box 200, Hillsboro, Oreg. 

Harvin Packing Co., Inc., Green Swamp Road, Box 911, Sumter, 8. C. 

Heil Packing Co., 2216 LaSalle Street, St. Louis, Mo. 

Heinz’s Riverside Abattoir, Inc., 1904 Light Street, Baltimore, Md. 

Henry Packing Co., Mounted Route No. 1, Perrysburg, Ohio 

Herman Sausage Co., Post Office Box 1651, Tampa, Fla. 

Hervitz Packing Co., 1146 South Cameron Street, Harrisburg, Pa. 

High Grade Packing Co., Inc., 2627 Market Street, Post Office Box 958, Galveston, 
Tex. 

Hill Top Packing Co., Post Office Box 86, Huntingburg, Ind. 

Hilo Meat Cooperative, Ltd., Post Office Box 807, Hilo, T. H. 

The Home Packing Co., Creekside Avenue, Toledo, Ohio 

Geo. A. Hormel & Co., Austin, Minn. 

The Hull & Dillon Packing Co., Post Office Drawer 358, Pittsburg, Kans. 

Humphrey Packing Co., Post Office Box 541, Lawrenceville, Ill. 

Hunter Packing Co., 1214 North Second Street, East St. Louis, Il. 

Hygrade Food Products Corp., 2811 Michigan Avenue, Detroit, Mich. ; 50 Church 
Street, New York, N. Y. 

I 


Illinois Meat Co., 3939 Wallace Street, Chicago, Il. 
Illinois Packing Co., 901-941 West 37th Place, Chicago, Ml. 


J 


Jackson Packing Co., Ine., Post Office Box 1138, Jackson, Miss. 

Jacobs Packing Co., 1416 Adams Street, Nashville, Tenn. 

Jones Dairy Farm, Fort Atkinson, Wis. 

Jesse Jones Sausage Co., Box 474, Franklin Turnpike, Danville, Va. 
Jones Sausage Co., Ine., Post Office Box 1711, Raleigh, N. C. 

Gus Juengling & Son, Inc., 2869 Massachusetts Avenue, Cincinnati, Ohio 
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K 


K & B Packing Co., Box Term Annex 5244, Denver, Colo. 

The E. Kahn’s Sons Co., 3241 Spring Grove Avenue, Cincinnati, Ohio 

H. H. Keim Co., Ltd., Post Office Box 690, Northwest, Nampa, Idaho 

George Kern, Inc., 350 West 38th Street, New York, N. Y. 

John Kern & Son, 251 Commercial Street, Portland, Maine 

Kern Valley Packing Co., Post Office Box 1229, Bakersfield, Calif. 

Klarer Provision Co., Inc., Post Office Box 185, 38th and Market Streets, Louis- 
ville, Ky. 

Mathew F. Klein Co., 1016 Napoleon Street, Detroit, Mich. 

Klinck & Schaller, Inc., 620 Babcock Street, Buffalo, N. Y. 

Edward J. Kluener, Inc., 1023 Baden Street, Cincinnati, Ohio 

E. W. Kneip, Inc., 911-913 Fulton Street, Chicago, Ill. 

A. Koegel & Co., 217 Stevens Street, Flint, Mich. 

John Krauss, Inc., 144-27 94th Avenue, Jamaica, N. Y. 

Kress Packing Co., Inc., Waterloo, Wis. 

Krey Packing Co., 2100 Bremen Avenue, St. Louis, Mo. 

Kunzler & Co., Inc., 648-652 Manor Street, Lancaster, Pa. 


L 


Guy A. Laurents Packing Co., 2700 Block Dwenger Avenue, Fort Wayne, Ind. 

Lay Packing Co., Inc., 400 East Jackson Avenue, Post Office Box 2150, Knoxville, 
Tenn. 

Lengel Meat Packers, Inc., 1623 Stearns Road, West Toledo, Ohio 

The Lima Packing Co., 219 South Central Avenue, Lima, Ohio 

Lincoln Packing Co., Post Office Box 308, Lincoln, Nebr. 

The Lindner Packing & Provision Co., 1624 Market Street, Denver, Colo. 

Little Rock Packing Co., Post Office Box 1109, Little Rock, Ark 

S. 8. Logan & Son, Inc., 1935 Third Avenue, Huntington, W. Va. 

The Lohrey Packing Co., 2827 Massachusetts Avenue, Cincinnati, Ohio 

Los Banos Abattoir, Post Office Box 949, Los Banos, Calif. 

Louisville Provision Co., Inc., 914 East Market Street, Louisville, Ky 

Lowell Packing Co., Fitzgerald, Ga. 

Luer Bros. Packing Co., 725 East Broadway, Alton, Ill. 

Luer Packing Co., 3026 East Vernon Avenue, Los Angeles, Calif. 

Lugbill Bros., Ine., Post Office Box 278, Archbold, Ohio 

Lykes Bros., Inc., Post Office Box 2879, Tampa, Fla. 


M 


Made Rite Sausage Co., 3353 Second Avenue, Sacramento, Calif 

Joseph Malecki, 191 Person Street, Buffalo, N. Y. 

W.S. Marks, Route 2, Box 260, Woodland, Calif. 

Maurer-Neuer, Inc., executive office: 100 Meyer Avenue, Kansas City, Kans, 
Oscar Mayer & Co., Inc., 1241 Sedgwick Street, Chicago, 11. 

John McKenzie Packing Co., Inc., 40 George Street, Burlington. Vt 
Medford’s, Inc., 18 West Second Street, Chester, Pa. 

Merkel, Inc., 9411 Sutphin Boulevard, Jamaica, N. Y. 

The H. H. Meyer Packing Co., 2115 Linn Street, Cincinnati, Ohio 
Mickelberry’s Food Products Co., 801 West 49th Place, Chicago, I) 

Miller Packing Co., Inc., 722 Myrtle Avenue, Brooklyn, N. Y. 

John Minder & Son, Inc., 97 Central Avenue, Jersey City, N. J 

John Morrell & Co., Hayne Street and South Iowa Avenue, Ottumka, Iowa 
Murphy Meat Co., 1809 23d Street, Sacramento, Calif. 

Murray Packing Co., Inc., Box 412, Plainwell, Mich. 


N 


Nagle Packing Co., 2963 Bernice Road, Lansing, Il. 

D. BE. Nebregall Meat Co., Post Office Box 188, Albany, Oreg. 

Nichols-Foss Packing Co., 201 Morton Avenue, Bay City, Mich. 

Gustav B. Nissen & Son Packing Co., Inc., Post Office Box 224, Webster City, Iowa 
Noble’s Independent Meat Co., Post Office Box 1020, Maderia, Calif. 


North Side Packing Co., 2200 Spring Garden Avetite, Nerthside; Pittsburgh, Pa. 
The Northside Packing Co., 3100 Colerain Avenue? Cincinnati, Ohio 
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O 


The Ohio Provision Co., 2254 West 61st Street, Cleveland, Ohio 

Old Fort Packing Co., Rivers Street, Walterboro, 8S. C. 

O’Neill Meat Co., 2352 South Fruit, Post Office Box 787, Fresno, Calif. 

Oswald & Hess Co., 1550 Spring Garden Avenue, Northside, Pittsburgh, Pa. 

Owen Bros. Packing Co., Highway 11 South, Post Office Box 2088, Meridian, Miss. 


P 


Pasco Meat Products, Inc., 616 Howard Street, Buffalo, N. Y. 
Peer Food Products Co., 1400 West 46th Street, Chicago, Ill. 
Peet Packing Co., Chesaning, Mich. (main office) : 
Peet Packing Co., 405 Morton Street, Bay City, Mich. 
Peet Packing Co.,.1951 Bristol Avenue, Grand Rapids, Mich. 
Peters Meat Products, Inc., 603 Third Street, Eau Claire, Wis. 
Peters Sausage Co., 5454 West Vernor Highway, Detroit, Mich. 
John Peters Sons, 1320 East Third Street, Williamsport, Pa. 
Peyton Packing Co., Post Office Box 106, El Paso, Tex, 
Pipkin-Boyd-Neal Packing Co., East on County Line, Box 148, Joplin, Mo.; 
general office, Cape Girardeau, Mo. 
Plymouth Rock Provision Co., Inc., 1560 Boone Avenue, New York, N. Y. 
Port Stockton Sausage Co., 1320 South Aurora Street, Stockton, Calif. 
Puerta Sausage Co., 321 Alhambra Boulevard, Sacramento, Calif 


Q 


Quality Packing Co., Post Office Box 1018, Lexington, Ky 
Quick ‘N’ Ezy Meat Products, Inc., Blackstone Street, Wilkinsonville, Mass. 


R 


Ralph Packing Go., Inc., Clark Street & Burnet Avenue, East Syracuse, N. Y. 

Rapides Packing Co., Post Office Box 806, Alexandria, La 

The Rath Packing Co., Elm and Sycamore Streets, Post Office Box 330, Waterloo, 
Iowa 

Ready Foods Canning Corp., 500 North Dearborn Street, Chicago, 1. 

C. H. Rice Packing Co., 195 Broad Street, Bangor, Maine 

(. E. Richards & Sons, Inc., 213 West Second Street, Muscatine, lowa 

Robb Packing Co., Post Office Box 496, Lexington, Ky. 

Robbins Packing Co., Post Office Drawer 509, Statesboro, Ga. 

Roberts Packing Co., Kimberton, Pa. 

Roddey Packing Co., Inc., Rosewood Drive and Draper Street, Columbia, S. C. 

Rome Provision Co., Inc., Pollock Street, Rome, Ga. 

Rose Packing Co., Ine., 210-220 North Green Street, Chicago, Il. 

J. H. Routh Packing Co., South Campbell Street, Sandusky, Ohio 

Royal Packing Co., Inc., 1719 North Vandeventer Avenue, St. Louis, Mo. 

Russ Meat Co., Post Office Box 26, Eureka, Calif. 


Ss 


Sahlen Packing Co., Ine., 318 Howard Street, Buffalo, N. Y. 
St. Cloud Meat Packing Co., 1420 Third Avenue South, St. Cloud, Minn. 
‘the Jacob Sehlachter’s Sons Co., 2831-2841 Colerain Avenue, Cincinnati, Ohio 
The Wim. Schluderberg-T. J. Kurdle Co., 3800 East Baltimore Street, Baltimore, 
Ma. 
The J. Fred Sehmidt Packing Co., 253 East Kossuth Street, Columbus, Ohio 
The Schmidt Provision Co., Matzinger Road, Toledo, Ohio 
Schmitt & Co., Inc., 175 Lewis Street, Buffalo, N. Y. 
“, Schneider & Son, Inc., Post Office Box 335, Middlesboro, Ky. 
Schott & Co., Inc., 1701 Poydras Street, New Orleans, La. 
Schrader’s Meat Products, 651 Plymouth Avenue North, Rochester, N. Y. 
Scioto Provision Co., Daniel Avenue, Newark, Ohio 
Karl Seiler & Sons, Inc., 4051 North Fifth Street, Philadelphia, Pa. 
Shamokin Packing Co., Inc., Post Office Box 388, Shamokin, Pa. 
Shehan & Co., 2301 South Washington Street, Peoria, Il. 
Shen-Valley Meat Packers, Inc., Timberville, Va. 
Shreveport Packing Co., Ine., 1801 Kings Highway, Post Office Box 1050, Shreve- 
port, La 
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Sierra Meat Co., Post Office Box 162, Fresno, Calif. 

Sigman Meat Co., Inc., Arvada, Colo. ; mail to Post Office Box 5292 T. A., Denver, 
Colo. 

Smith Packing Co., 1500 South Granger Street, Harrisburg, III. 

Smith Packing Co., 807 Third Avenue, Nashville, Tenn. 

Southland Provision Co., Post Office Box 517, Orangeburg, S. C. 

J. Spevak & Co., Inc., 116 South Central Avenue, Baltimore, Md. 

Stadler Packing Co., Inc., 660 Belmont Street, Post Office Box 443, Columbus, Ind. 

Stahl-Meyer, Inc., 172 East 127th Street, New York, N. Y. 

Stark, Wetzel & Co., Inc., 602 West Ray Street, Indianapolis, Ind. 

B. D. Stearns, Inc., 195 Commercial Street, Portland, Maine 

The Sugardale Provision Co., 1018 McKinley Avenue SW., Canton, Ohio 

Sunnyland Packing Co., Post Office Box 191, Thomasville, Ga. 

Superior Meat Products Inc., 1700-1706 Monroe Street, Gary, Ind. 

The Superior Provision Co., Walnut Road SE., Box 513, Massillon, Ohio 

Swift & Co., Union Stock Yards, Chicago, Il. 


T 


The Teeters Packing Co., 2320 South Seventh Street, Columbus, Ohio 
Tennessee Packers, Inc., Red River Street, Post Office Box 391, Clarksville, Tenn. 
Thomasma Bros., 701 Leonard NW., Grand Rapids, Mich. 
Tobin Packing Co., Inc. : 

Rochester Packing Division, 900 Maple Street, Rochester, N. Y. 

Albany Packing Division, Box 351, Albany, N. Y. 
E. M. Todd Co., Inc., Hermitage Road and Leigh Street, Richmond, Va. 
Trunz, Inc., 25 Lombardy Street, Brooklyn, N. Y. 


U 


United Home Dressed Meat Co., 9th Avenue and 31st Street, Altoona, Pa. 
United Packing Co., Post Office Box 548, Wheeling, W. Va. 


Vv 


Valleydale Packers, Inc., Eighth and Iowa Street, Salem, Va. 

Valleydale Packers, Inc., of Bristol, Bristol, Va. 

Valley Pride Packing Co., Inc., Bell Avenue off Pulaski Pike, Huntsville, Ala. 
Virginia Packing Co., Duncan Avenue, Virginia, III. 


Ww 


Walti Schilling & Co., Inc., Post Office Box 495, Santa Cruz, Calif. 

Wardrup Provision Co., Inc., 143 East River Street, Harlan, Ky. 

The Webb Beef Co., 3325 West 65th Street, Cleveland, Ohio 

Weil Packing Co., 1700 Oakley Street, Evansville, Ind. 

Weiland Packing Co., Inc., 551 West Bridge Street, Post Office Box 351, Phoenix- 
ville, Pa. 

Weimer Packing Co., 225 McColloch Street, Wheeling, W. Va. 

R. B. West Co., Inc., 1233 Williams Street, Buffalo, N. Y. 

T. O. Williams, Inc., 120 Wythe Street, Portsmouth, Va. 

Wilson & Co., Inc., General Offices, Prudential Plaza, Chicago, Ill. 

Winchester Packing Co., 20 West Avenue F, Post Office Box 127, Hutchinson, 
Kans. 

Winner Packing Co., Henderson Street, Lock Haven, Pa. 

Wisconsin Packing Co., 215 West Oregon Street, Milwaukee, Wis. 

Wright Packing Co., Chandler, Ind. 


Y 


Young’s Packing Co., Inc., 801 South Main Street, Box B, Decatur, Il. 


Z 


The Zehner Packing Co., South West Street, Bellevue, Ohio 
R. L. Zeigler, Inc., 2001-2018 Third Avenue, Bessemer, Ala. 
Herman Zumstein Corp., 3095 Colerain Avenue, Cincinnati, Ohio 
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SAUSAGE DIVISION 


A 


The A. Y. O. Packing Co., 332 Washington Street, New Britain, Conn, 
American Provision Co., 401 Marquette Street, Davenport, Iowa 
Ashmore Sausage Co., Inc., Ashmore Drive, Route 2, Chamblee, Ga. 


B 


Bernhard’s Sausage Co., 2433 North 20th Street, Sheboygan, Wis. 
Bert Packing Co., 176 North Green, Chicago, Ill. 
Boehme ‘Sausage Co., 905 South Fifth Street, Milwaukee, Wis. 


© 


Case Pork Roll Co., 644 Washington Street, Trenton, N. J. 

Chatham Foods, Inc., Post Office Box 426, Siler City, N. C. 

Cher-Make Sausage Co., 2915 Calumet Avenue, Manitowoc, Wis. 

Matt Christman Co., Inc., 1400 Marshall Street NE., Minneapolis, Minn. 
Clauss & Kraus, Inc., Post Office Box 207, 1700 I Street, Sacramento, Calif. 
Cloverdale Foods Co., 506 West Main Street, Mandan, N. Dak. 


D 
Davidson’s Pork Products, 424 South Second Street, New Bedford, Mass. 
E 


Eastern Market Sausage Co., Inc., 1521 Winder Street, Detroit, Mich. 
The Edelmann Provision Co., 2111 Kindel Avenue, Cincinnati, Ohio 


FE 


Farley Quality Sausage, 709 Rose Street, La Crosse, Wis. 
Feinberg Kosher Sausage Co., 801-817 Lyndale Avenue North, Minneapolis, Minn. 


Flanery Sausage Co., Milbank, S. Dak. 

Flint Sausage Works, Inc., 1517 St. John, Flint, Mich. 
Foster Beef Co., 409 Elm Street, Box 475, Manchester, N. H. 
Rudolph Frey, Inc., 678 William Street, Buffalo, N. Y. 


G 


Genoa Packing Co., 130 Fulton Street, Boston, Mass. 

S. R. Gerber Sausage Co., Inc., 635 Elm Street, Buffalo, N. Y. 

Gus Glaser Meats, Inc., 2400 Fifth Avenue South, Fort Dodge, Iowa 
Glendale Provision Co., 1930 Division Street, Detroit, Mich. 

Grote & Weigel, Inc., 73 Spruce Street, Hartford, Conn. 


H 


Haering Provision Co., 752 North 21st Street, Milwaukee, Wis. 

Hamner Provision Co., Post Office Box 4134, Station A, San Antonio, Tex. 
Hene Meat Co., 131 West 15th Street, Indianapolis, Ind. 

Herrud & Co., 542 Grandville Avenue, Grand Rapids, Mich. 

Ray Herziger Sausage Co., 1228 Superior Avenue, Sheboygan, Wis. 

The Hildebrandt Provision Co., 3619 Walton Avenue, Cleveland, Ohio 
Chas. Hollenbach, Inc., 2653-2663 Ogden Avenue, Chicago, Ill. 

George Hollenbach, 1102 West Marquette Road Chicago, Ill. 


J 


Frank Jaworski Sausage Co., 2933 Trowbridge Avenue, Detroit, Mich. 
W.S. Johnson & Co., 625 Birkhead, Owensboro, Ky. 
Jordan’s Ready-to-Eat Meats, Inc., 181-137 Commercial Street, Portland, Maine 


K 
Kamm Sausage Co., Inc., 1024 Michigan Street, Oshkosh, Wis. 


Joseph Kirschner Co., 168-170 Water Street, Augusta Maine 
EB. A. Kohl Packing (o., Inc., 1320 Ethan Avenue, Cincinnati, Ohio 
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Kowalski Sausage Co., Inc., 2240 Holbrook Avenue, Hamtramck, Mich, 
Krueger Sausage Co., 1901 Blue Island Avenue, Chicago, Ill. 


L 


Leon’s Sausage Co., 1141-1143 West Lake Street, Chicago, III. 
Fred BE. Lins, Inc, 1200-1210 West Burleigh Street, Milwaukee, Wis. 


M 


Mane Sausage & Provision Co., 552 Oliver Street, Cincinnati, Ohio 

Market Cooperative Packing Co., Inc., 4445 South Soto, Los Angeles, Calif. 

Merchants Wholesale Meat Products Co., Inc., 501 Division Street, Marquette, 
Mich. 

Walter Meyer Sausage Co., Inc., 116 Ayer Street, Ironwood, Mich. 

Midwest Provision Co., Inc. 110 South Murray Street, Madison, Wis. 

Milwaukee Boiled Ham Co., 1009 East Garfield Avenue, Post Office Box 1912, 
Milwaukee, Wis. 

Milwaukee Sausage Co., Post Office Box 858, Seattle, Wash. 

Milwaukee Sausage Co., Inc., 1334 West National Avenue, Milwaukee, Wis. 

Morton Sausage Co., 495 Harrison Avenue, St. Paul, Minn. 

E. BE. Mucke & Sons, Inc., 2326 Main Street, Hartford, Conn. 


N 


New England Provision Co., Inc., 960 Massachusetts Avenue, Boston, Mass. 
Noehre Sausage Co., 2624 West National Avenue, Milwaukee, Wis. 


0 


Ohse Meat Products Co., 204 Kansas Avenue, Topeka, Kans. 
I. Oscherwitz & Sons, 569 West Sixth Street, Cincinnati, Ohio 
Oshkosh Sausage Co., 802 South Main, Oshkosh, Wis. 


P 


Pavelka Bros. Co., 2978 East 37th Street, Cleveland, Ohio 

Pegwill Packing Co., 912 Straight Street, Springfield, I. 

Penobscot Beef & Provision Co., 64 Pickering Square, Bangor, Maine 
Peschke Sausage Co., 2600 East Grand Boulevard, Detroit, Mich. 

Peters Meat Products, Inc., 344-352 Robert Street, St. Paul, Minn. 
Peters Packing Co., 3103 Auburn Street, Rockford, Il. 

Scott Petersen & Co., 4450 Armitage Avenue, Chicago, Ill. 

Pryor Packing Ca, 3 Harrison Avenue, Rockford, Il. 

Pueblo Packing Co., Inc., 311-313 West Third Street, Pueblo, Colo. 
Purity Sausage Co., Willow and Elm Streets, Box 875, Mankato, Minn. 


R 


P. F. Rathjens & Sons, 1331 Pacific Avenue, San Francisco, Calif. 

Ray Packing Co., 1331 North Elm Street, Centralia, Il. 

Real Packing Co., 2710 Poplar Avenue, Chicago, Ill. 

Redfern Sausage Co., 1016 Howell Mill Road NW., Atlanta, Ga. 

Reimer Meat Products, Inc., 1368 Main Street, Green Bay, Wis. 

Riley Sausage Co., 5 Thorpe Avenue, Holyoke, Mass. 

Roberts “Turkey Brand” Corned Meats, 1080 Bryant Street, San Francisco, Calif. 
Eugene Rothmund, Inc., 21 South Street, Somerville, Mass. 


8 


St. Paul Sausage Co., 336-40 Concord Street, St. Paul, Minn. 

Sam & Walter Provision Co., 3407 Caniff Avenue, Hamtramck, Mich. 
Saratoga Meat Products Co., 6342 South Wentworth Avenue, Chicago, Ill. 
Schaaf Sausage Co., 726 Clybourn Street, Milwaukee, Wis. 

W.F. Schonland Sons, Inc., 20 Blaine Street, Manchester, N. H. 
Schweigert Meat Co., Inc., 2603 Emerson Avenue North, Minneapolis, Minn. 
Jos. Seiler & Sons Co., 129 Ashmore Avenue, Trenton, N. J. 

Sheboygan Sausage Co., Inc., 1413 North 14th Street, Sheboygan, Wis. 
Sinai Kosher Sausage Corp., 3351-8359 South Halsted Street, Chicago, II. 
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Slotkowski Sausage Co., 2017 West 18th Street, Chicago, Ill. 

South Side Sausage Co., 1711 West Mitchell Street, Milwaukee, Wis. 
Spencer, Inc., 2731 Humboldt, Detroit, Mich. 

Standard Sausage Co., Inc., 1307 South Fourth Street, Minneapolis, Minn. 
Stanley Provision Co., Inc., 20 Atlantic Street, Hartford, Conn. 

Stephen’s Meat Products, 105 Montgomery Street, San Jose, Calif. 

A. Szelagowski & Son, 143-149 Mohr Avenue, Buffalo, N. Y. 


3} 


Table Supply Meat Co., 1211 Howard Street, Omaha, Nebr. 
The Taylor Provision Co., 63 Perrine Avenue, Trenton, N. J. 

Tepe Sausage Co., 1134 Straight Street, Cincinnati, Ohio 

Trophy Meat Products, Inc., 1324 East Vernor Highway, Detroit, Mich. 




















U 
Fred Usinger, Inc., 1030 North Third Street, Milwaukee, Wis. 
V 


Vienna Sausage Manufacturing Co., Inc., 1215 South Halsted Street, Chicago, Ill. 
Henry Vogeler & Co., 317 Bank Street, Ishpeming, Mich. 
Vollwerth & Co., corner of Hancock Street and Tezuco, Hancock, Mich. 


WwW 


Weaver's s Famous Lebanon Bologna, Inc., Post Office Box 525, Lebanon, Pa. 
Weisel & Co., 2113 North Humboldt Avenue, Post Office Box 775, Milwaukee, Wis. 
Chas. Wetterling & Sons, Inc., 1244 George Street, Chicago, III. 

Wisconsin Meat Products, Inc., 3275 North Pierce Street, Milwaukee, Wis. 





















Z 


Harry Ziemer Co., 2021 West Meinecke Avenue, Milwaukee, Wis. 
Zweigle’s, 214 Joseph Avenue at Kelly Street, Rochester, N. Y. 

Cochairman Mack. How do you go about making a poll of these 435 
or four-hundred-some-odd members ? 

Mr. Harpensercu. We have a board of directors composed of 54 
people, representatives of all sizes and types of companies, that sets 
our policy. The policy on this particular thing was set a year ago, 
just about a year ago, and it has been discussed freely in our bulletins 
and at meetings, our annual meetings, and things of that sort. 

Cochairman Mack. Would you care to say what the vote was in 
favor of the testimony that you have presented here today ? 

Mr. HarpvenserGH. The action in our board was unanimous. 

Cochairman Mack. That means that all of the directors of the 
American Meat Institute were in favor of the testimony ? 

Mr. HarvenpercH. Yes, sir. And we have no knowledge that any 
of our members are opposing our position. I think it is quite con- 
ceivable some of them may have a different point of view, but I believe 
that number would be very small. 

Cochairman Mack. How many directors are there ¢ 

Mr. Harpenseren. Fifty-four. 

Cochairman Mack. You had a formal meeting of the 54 or the 
majority of the directors! 

Mr. Harpensercu. I beg your pardon? 

Cochairman Mack. You had a formal meeting to establish the 
position ? 

Mr. Harpvensercu. We have quarterly meetings of ovr board. This 
came up at one of our regular meetings. 


95530—57—-—29 
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Cochairman Mack. I have just one final question: 

I requested, during one of the previous hearings, the number of 
concerns who were required to or who come under the jurisdiction of 
the Department of Agriculture, and they supplied me a list of 2,000 
people associated or classified as meatpackers under the Packers and 
Stockyards Act. 

It is very interesting to read all of the names of the concerns, in- 
cluding A. & P., and Krogers, and Trans-World Refinery, and a few 
other concerns like that. 

My question is: Do you think that the Department of Agriculture 
should control or have jurisdiction over such concerns as the Trans- 
World Refinery Co. ? 

Mr. Harvensereon. If it is an allied product they handle, or tallow 
or animal fats and oils, I would say, “Yes.” 

Cochairman Mack. Would you say that they were operating in the 
area of specialty that the Department of Agriculture should handle? 

Mr. HarpenBercGH. Yes. 

Cochairman Mack. Well, now, on that basis, why should not the 
Department of Agriculture have jurisdiction over, exclusively over, 
all agricultural products ? 

Mr. Harpenpercu. Well, that has been discussed before this com- 
mittee some. I do not know that I can answer it. 

Cochairman Mack. I do not think we have had a satisfactory answer 
toit. That isthe reason I have asked the question again. 

Mr. HarvensereH. I think we have got to go back to the theory 
of Congress back in 1921, which was that this industry required a 
specialized type of regulation, different from other types of agricul- 
tural commodities. 

Cochairman Mack. I have heard that story. But that means we 
are not answering the question. Mr. Tierney especially stated this 
morning that he felt that the Department of Agriculture were special- 
ists in this field. What confuses me most is, if they are specialists 
and, if the meat section of the industry should come under the De- 
partment of Agriculture, I would like to know why we should not 
transfer jurisdiction over all other agricultural products. They are 
specialists in that field, too. 

Mr. Trerney. There does not seem to be any necessity for it at 
this time, because those products, whatever they may be, are being 
‘supervised by any other agencies doing the job. 

Cochairman Mack. Everything should remain in status quo, then? 

Mr. Trerney. If there is no reason for the change, I think so, yes. 

Mr. Apams. Mr. Chairman, there is not any other segment of agri- 
‘culture which has the continuous inspection that the meat industry 
has under the Meat Inspection Act. Now, there is one distinction. 

Mr. Trerney. There is not any doubt but what an organization 
could be built up in the Department of Agriculture to take care of all 
foods. It is just a question of men, that is all. 

Cochairman Mack. I think the other items fall into the same cate- 
gory, such as milk and many other items. You mentioned the Civil 
Aeronautics Board—why, on the same basis of your argument, why 
should not that jurisdiction be transferred back to the Civil Aero- 
nautics Administration rather than the Civil Aeronautics Board ? 

Mr. Trerney. I cannot answer that. The distinction between the 
Civil Aeronautics Administration and Civil Aeronautics Board has 
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given me great concern. I do not get the distinction between them. 
In some instances they are a complainant, and in the same case they 
hear the report. 

I personally, and I do not speak for the industry in any way, per- 
sonally, I think it probably does need some clarification. 

Cochairman Mack. The subject was brought up this morning during 
the testimony, and I am very familiar w ith both of them, and fully 
recognize the fact that the Civil Aeronautics Board is a regulatory 
agency, and that the Civil Aeronautics Administration would ‘perform 
the same function as the Department of Agriculture. And, there- 
fore, I am just a little confused when you brought up the CAB. 

Mr. Trerney. There are some peculiar proceedings before those 
two agencies. I had one experience where the ¢ administration investi- 
gated, under their safety regulations, a midair collision, and then 
filed a complaint before the Board to prosecute it. And it is a bit 
hazy over there. ‘There is not any doubt about that. 

Cochairman Mack. I think you have hit upon one area where there 
is a little overlapping jurisdiction, and that is in the investigation and 
in the Safety Division of the Civil Aeronautics Board. 

Mr. Tierney. That is right. That is the only experience I have 
had with it. 

Cochairman Mack. In the Civil Aeronautics Administration. 

But I think it is a clear example of the regulatory phase of it having 
been placed with the Civil Aeronautics Board. 

There is a conflict of testimony this morning concerning the number 
of employees in the enforcement division of the Department of Agri- 
culture. I think it was mentioned earlier that there were 3, and you 
mentioned there were 78 available for that purpose. Is that correct? 

Mr. Harvensercu. Yes. 

Cochairman Mack. Regardless of the number of individuals, do 
you not think that it would be difficult for them—you have spoken 
this morning about specialists—do you not feel that it would be dif- 
ficult for the limited number in the Department of Agriculture to 
investigate the many products or be familiar with the many products 
being sold by these 2,000 companies, many of whom only have 20 per- 
cent interest in the meatpacking business? 

Mr. Harvenserou. I would say the proportion would be much less 
in their case than in the case of an investigator of the Federal Trade 
Commission in that sphere. 

Cochairman Mack. You do not think they would be more familiar 
with the many other products than the Federal Trade Commission ? 

Mr. Apams. They are presently examining the packers’ books, for 
many years now, and the Federal Trade Commission would presum- 
ably do so only on occasion. 

Cochairman Mack. Are there any other questions? 

(No response. ) 

Cochairman Mack. Thank you very kindly for your testimony. 

Mr. Trerney. Thank you. 

Mr. Harpensercu. Thank you for permitting us to present our 
views. 

Cochairman Mack. We will include your entire statement. 

Mr. Harpensercu. Thank you. 
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Cochairman Mack. Our last witness this morning will be Mr. Frank 
Woolley, of the American Farm Bureau Federation. 
Mr. Woolley ? 


STATEMENT OF FRANK K. WOOLLEY, LEGISLATIVE COUNSEL, THE 
AMERICAN FARM BUREAU FEDERATION 


Mr. Woottey. Mr. Chairman and members of the committee, my 
name is Frank K. Woolley. I am legislative counsel for the Ameri- 
can Farm Bureau Federation, which I think this committee is prob- 
ably familiar with, but it is a general farm organization, and we state 
on the facing sheet of our statement what we are. 

We have 1,600,000 farm families in 48 States and Puerto Rico as 
members. 

I have heard the Chair’s request that the witnesses summarize their 
statements. I am conscious of the time limitations. 

Cochairman Mack. Thank you, Mr. Woolley. We will include 
your entire statement at this point in the record. 

Mr. Woottey. I appreciate that very much. 

(Mr. Woolley’s prepared statement is as follows :) 


STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION, PRESENTED BY 
FRANK K. WooLLeEy, LEGISLATIVE COUNSEL 


The American Farm Bureau Federation has given careful consideration to 
the various proposals to transfer jurisdiction over meatpacker-trade practices 
from the Department of Agriculture to the Federal Trade Commission. 

Our interest in this question is illustrated by the fact that over half of the 
approximately 1% million farmers in Farm Bureau produce livestock and live- 
stock products. 

As you know, farmers have a very real interest in the way that meatpackers 
operate because the prices packers are able to realize on livestock products have 
a direct bearing on the prices they can pay for live animals. The best interests 
of both livestock producers and consumers demand that the meatpacking indus- 
try be highly competitive; therefore, we have no desire to protect any monopo- 
listic or restrictive trade practice. 

The Department now has a clear responsibility to investigate any charges 
of monopolistic or restrictive trade practices that may be made against the 
packers, and to take appropriate action on the basis of the facts. We believe 
that this responsibility should be left with the Department. Regardless of 
whether this particular responsibility is transferred to the Federal Trade Com- 
mission or left with the Department of Agriculture, the responsibility for enfore- 
ing our basic antitrust laws in the packing industry will remain with the Jus- 
tice Department as it properly should. 

The wholesale distribution of livestock products is a very specialized business 
involving as it does unstandardized and highly perishable commodities, the 
prices of which are extremely sensitive to changing supply-and-demand condi- 
tions. It is a business which is so closely related to the welfare of agriculture 
that the responsibility for any regulatory action that may be needed properly 
should rest with the Department of Agriculture. 

Statements have been made which leave the impression that farmers generally 
favor a transfer of jurisdiction from the USDA to the Federal Trade Commission 
and that it was the packers who were responsible for the Packers and Stockyards 
Act and the administration of it being put originally in the USDA. 

Farmers working through the American Farm Bureau Federation vigorously 
fought for passage of the Packers and Stockyards Act and jurisdiction for its 
administration being put in the USDA. It was one of the most important issues 
that the American Farm Bureau Federation dealt with in 1920 and 1921. The 
packers vigorously fought against enactment of the bill. 

The impression is also being left that transferring jurisdiction of the Packers 
and Stockyards Act from one group of Federal employees to another group of 
Federal employees will bring appreciably higher prices to farmers for their 
livestock. We have not seen evidence to justify such a conclusion. 
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It is reported that the 15 largest meatpackers made a profit of $65 million in 
1956. This is approximately eight-tenths of 1 percent of the cash receipts of 
farmers for cattle, calves, hogs, sheep, and lambs sold during 1956. 

The big problem facing livestock producers is an excess supply of livestock and 
livestock products which, to a great degree, is directly attributable to competition 
created by the Federal Government through the price support, production 
adjustment and other related programs. 

This comes about as follows: The Federal Government supports the price of 
wheat, cotton, corn, and some other crops resulting in increased production and 
decreased demand for such products at the higher prices. To partially avoid 
huge costs for the price-support program, the Federal Government decrees that 
farmers receiving price support must reduce the acreage devoted to such price- 
supported crops. 

Quite naturally farmers shift acres from these price support controlled crops 
to other crops. We have insisted that this is unfair and should not be allowed 
but Congress persists in permitting this abuse to continue. These other crops 
are mainly feed grains and hay crops although livestock, poultry, fruit, vegetable, 
dairy, soybean and other producers accounting for over three-fourths of farmers 
and ranchers total income have been unfairly injured as well as the producers of 
feed and hay crops. There is only one place such increased feed supplies go and 
that is into livestock and products closely competitive with livestock products 
such as poultry. Not only does the Government unfairly subsidize competitive 
livestock production through the price-support program but it also makes pay- 
ments to farmers through agricultural conservation programs which, for the 
most part, induce farmers to increase the production of crops that can only be 
marketed through livestock. 

For years, pastures have been improved by the application of limestone and 
phosphate. A considerable sum of Federal tax money has been paid out to induce 
this pasture improvement. While this has built up our soil resources, it has also 
contributed to increased feed supplies. 

Livestock production is at an alltime high and livestock product prices have 
been depressed as a result of the high volume of production. The Federal 
Government should stop encouraging and financing this additional production. 

The facts are that (1) the feed grain supply has increased from 4,733 million 
bushels in 1951 to 5,717 million bushels in 1956—the highest in history. This 
is an increase of about 1 billion bushels; (2) the supply of feed grain per 
animal unit has increased from 28.3 bushels to 35.3 bushels—the highest in 
history; (3) the production of cattle, calves, and pork (excluding lard) has 
steadily increased from 2144 billion pounds in 1951 to 27% billion pounds in 1956; 
(4) the prices of beef cattle received by farmers have steadily declined from 
$28.70 per hundredweight in 1951 to $15 in 1956; the prices of hogs have gone 
down—up—and back down from 1951 to 1956, from $20 in 1951, to $17.80 in 
1952, up to $21.60 in 1954 and back down to $14.40 in 1956. While the current 
seasonal price for hogs is around $21.90 the USDA anticipates that “prices late 
this year are not expected to make the sharp recovery they did at the end of 
1956, and may then be a little below 1956 prices.” 

Attached is a table setting forth the facts showing the increase in the feed 
grain supplies, the increase.in cattle and pork production and the decrease in 
hog and beef cattle prices. 

Not only do we have the highest feed grain supply in history but we also 
have a huge supply of wheat which could be used for feed. The carryover alone, 
not counting last year’s production, a large percentage of which is still avail- 
able, is over 1 billion bushels—equal to the largest in history. 

The surplus story doesn’t end here. The supply of oileake, and meal, and 
byproduct feeds is the highest in history—approximately 16 million tons. In 
the face of a severe drought in large areas of the country the supply of hay is 
near a record. It is reasonable to assume that pastures are at the highest 
productivity in history. 

From the foregoing it does not seem unreasonable to refer to our feed situ- 
ation as being excessive or in surplus. 

Many arguments are advanced that our problem is not surplus production but 
underconsumption. The per capita consumption of livestock and livestock prod- 
ucts has been increasing steadily as well as the ability of consumers to purchase 
them. The Agricultural Marketing Service estimates that the consumption of 
meat in 1956 was 164.7 pounds per person as compared to 146.5 pounds per 
person (average 1947-49) and 125.3 pounds per person (average 1935-39). 
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We favor the continued increase in the consumption of livestock and poultry 
products. However, such increases should not come at the expense of the 
producers of these products through uneconomic prices. 

It is estimated that 800 million bushels of surplus feed grain were grown on 
acreage diverted from price supported crops in 1954 and 1955. Most of the 
30 million acres taken out of wheat and cotton went into feed grains. In effect 
price support on these basic crops has constituted a payment for shifting from 
these crops into feed grains. 

Livestock producers in the West have felt the heavy hand of this unfair com- 
petition financed by the Federal Government and it should not be covered up 
with a smokescreen by arguing which Federal agency should have jurisdiction 
over packers. 

The west coast up until recently was a fat cattle deficit area so that farmers 
and ranchers marketing finished beef cattle there enjoyed a more favorable 
price than other areas of the country. The west coast price for cattle con- 
sisted of the general market price plus freight to the west coast. Now that 
the flood of surplus feed produced on diverted acres has hit the west coast, that 
area feels the impact in livestock prices of surplus fat cattle. This causes west 
coast fat cattle prices to consist of the general market price less freight from 
the west coast to eastern areas. The fact that west coast fat cattle producers 
have been switched from a favorable to an unfavorable market position is in 
large measure directly due to surplus feed production encouraged and financed 
by Federal governmental policies laid down by Congress. 

Government-induced surplus in livestock means that processors do not have 
to bid up prices to get the raw-material supplies they need to keep their plants 
operating, and thus market spreads can be widened to the detriment of producers 
and consumers. Tightening up supplies by withdrawing artificially stimulated 
production would make a real substantial contribution to improving prices for 
unsubsidized livestock producers not only on the west coast but throughout the 
entire Nation. 

Some of the discussion of the proposed repeal of title II of the Packers and 
Stockyards Act indicates a belief that the Federal Trade Commission would 
find the packers guilty of selling meat at discriminatory prices. If packers 
actually are following discriminatory practices, the Department now has author- 
ity to take corrective action and should, of course, proceed to do so. The fact 
that discrimination is charged, however, does not prove that it actually is taking 
place. Surely we have had enough experience with wartime price controls to 
know that it is not practical to standardize the prices of unstandardized perish- 
able products, the supply of which cannot be controlled. There undoubtedly is a 
certain amount of bargaining in the meat business, because meat has to be moved 
before it spoils. Furthermore, meat grading is not an exact science, and buyers 
will not always place the same value on two lots even though they bear the same 
Government grade or packer brand. 

Inasmuch as the Packers and Stockyards Act has been in effect for about 36 
years, after study there may be that there are clarifications that would improve 
operations under it. We believe, however, the study should be thorough, com- 
petent, objective, painstaking, and any amendment deferred until such study is 
completed and also until competent and responsible action has been taken by 
the full Federal Trade Commission in the Food Fair case. 

In such a study, among other things, consideration should be given (1) to con- 
fining the Secretary of Agriculture’s jurisdiction over meatpackers to trade prac- 
tices involving the purchase and slaughter of livestock and the processing, preserv- 
ing, wholesaling, and shipping of meat products in commerce; (2) to clarifying 
jurisdiction for supervising retail distribution so that this responsibility is not 
vested in the Secretary; and (3) to giving the Federal Trade Commission juris- 
diction over all packer activities not specifically made subject to the Secretary 
as set forth in (1) above. i 

There is strong reason to believe that competitive forces have caused proe- 
essors to bring pressure against unfair practices of competitors by reporting mis- 
deeds which come to their knowledge to the USDA. 

A study of USDA action and inaction on such information and complaints 
should point up where something more needs to be done. If such a study indi- 
eated a need for additional funds to adequately carry out this work, it is the duty 
of Congress to make the necessary appropriation. 

In the meantime, we believe that it would be desirable for the Department to 
make it more clear to the public at large that it has jurisdiction over the meat- 
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packers’ trade practices, and that it intends to discharge its responsibility in 
this regard. With this in mind, we have recommended to the Secretary of Agri- 
culture that he take administrative action to divide the packers and stockyards 
administration into 2 coequal parts, 1 to supervise livestock markets, including 
the purchase of livestock by packers, and the other to supervise packer trade 
practices. 

We have been and are strongly opposed to monopoly, yet we have concluded 
that it would be unwise to enact the proposed legislation. 


Specified data re feed grain supplies, beef and pork production, cattle and hog 
prices 


Item } 1951 | 1952 | 1953 | 1954 | 1955 | 1956 





Million bushels 





Feed grain supply: ! 











Pee ; abla vee 3,666 | 3,779 | 3, 979 3,978 | 4, 265 4, 617 
aR Eee eek ad | 1,158] 1,069 1,025 | 1,230] 1,329 | 1, 057 
Barley__- aus eka tien 257 | 228 | 247 | 379 | 401 | 372 
NS ERS ie ae ae ee 163 | 91 | 116 235 | 243 | 205 
SE. -wdodunas aeak idm caalieiibi 6 | i | 8 | 9 | 9 7 
Wheat_____--- SUL ieee stabs 104 | $4 77 | 60 54 | 60 

Total feed units 2. _____. a ee ee 4, 897 | 5,201 | 5,556 5,717 
Grain per animal unit (bushels) ._..._-| 28.3 29. 5 31.3 | 32.2 | 33.7 35. 3 

| | 


| - = pees aaa apenas 


Million pounds 























| 7 
Cattle and calves production...........__- 9,896 | 10,819 | 13, 953 14, 610 | 15, 146 | 15, 900 
Pork production ___- SoS did canednes 11,481 | 11,527} 10,006) 9; 870 | 10, 991 11, 300 
1 —s _ emeseseell ae -_= = ee 
Total... vies sh idehsuuctieneees 21,377 | 22,346] 23,959 | 24,480 | 26, 137 27, 200 
! ' iin 
Dollars per hundredweight 
| | 
Hog price received by farmers...........- 20. 00 | 17. 80 | 21. 40 21. 60 | 15. 00 14. 40 
Beef cattle price received by farmers.__-- 28.70 | 24. 30 | 16. 30 | 16. 00 15. 60 15. 00 


{ 





1 Calculated as follows: Corn, carryover of old corn on Oct. 1 plus total crop; oats, Cet. 1 stocks; barley, 


total crop; grain sorghums, total crop; wheat and rye, production fed to livestock during year beginning 
July. 


2 Calculated by applying the following factors: Corn, 1.000; oats, 0.503; barley, 0.8C6; rye, 0.850; wheat, 
1.125; and grain sorghums, 0.950. 


Source: AF BF compiled from USDA data. 


Mr. Wootiry. Let me just make these very few comments: 
First, the American Farm Bureau Federation is interested in 
farmers, and we are interested in the farmers’ getting the maximum 
amount that they can for the products they produce. 

We believe that this can be best accomplished through maintaining 
the maximum amount of competition. Our policies from the very 
time that the organization was originated have been strongly opposed 
to monopoly, whether it is in business, industry, labor, or saaliaeien 
and anything that we say is on a backdrop of this very strong convic- 
tion with respect to monopoly. 

We, however, have studied this question considerably, but we are 
sure that there are a lot of things that we do not know that we would 
like to know before we recommend that any changes be made. 

Here we have a question involving a very difficult jurisdictional 
problem which has ramifications that I think very few people have the 
capacity to follow out to their end point. And, after having been in 
the Government for about 20 years, I am strictly conscious of the fact 
that you can have all kinds of jurisdictional questions that can become 
very, very complex. 
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We would like to know what the Federal Trade Commission itself 
thinks about this Food Fair case, rather than just an examiner, for 
example. We would like to know what the courts are going to rule 
on this consent decree. We would like to know a lot of things about 
the nature of the complaints that have been filed with the Depart- 
ment of Agriculture, and what the Department of Agriculture has 
done with them. 

The whole question of country buying, the question of the chain- 
stores being in the operation, I mean in the feeding of cattle, and so 
forth and so on. 

In other words, there are a whole host of questions that we do not 
know the answer to about which we would like to know the answer. 
We would like to discuss these with our membership before making a 
recommendation. 

Our procedure is that when a question is raised, as this one has 
been, we try to set down in a compact sort of way the pros and cons 
that have been presented, and send that to our membership, with 
citations of where they can get additional information, and encourage 
real discussion of the issue throughout the country. Then the or- 
ganization comes to a decision. 

There had been rumblings last year of some question with respect 
to transferring jurisdiction on the packers and stockyards, and so 
forth and so on. The American Farm Bureau Federation resolution 
that was passed last December reads as follows: 

Several amendments to the Packers and Stockyards Act are being proposed. 
The major objectives of this legislation should be to protect livestock producers 
and feeders in the marketing of their livestock. 

We urge that the board of directors of the American Farm Bureau Federation 
study the act and legislative proposals and take the necessary action to safe- 
guard these objectives. 

In light of all the testimony which has been given before this com- 
mittee and other committees, and what we have been able to find out, 
we have concluded that we know that we do not know enough about 
this subject, and we suspect a lot of other people who think they know 
do not know, either. 

With respect to this question of whether the Department of Agricul- 
ture has or has not done an adequate job, it seems to me a very sweep- 
ing indictment to say that Secretary Jardine, Secretary Wallace, 
Secretary Wickard, Secretary Anderson, Secretary Brannan, and 
Secretary Benson all have been derelict in their duty. 

This just does not square with my experience at all. I was in the 
Department of Agriculture from 1933 to 1951, except for a tour of 
duty in the Navy during the war, and at one time I was Deputy 
Administrator of the Production and Marketing Administration, 
which had under its jurisdiction the Packers and Stockyards Act. 
The statement by some people that nothing has been done, by people 
who have only been there very recently, is just something that I 
cannot accept. 

It is just too strong a statement for anybody to make. 

I know that during the war, the packers were subjected to all kinds 
of reports and controls. We had slaughter quotas, which controlled 
the supply of meat, where it came from, where it went to, what was 
done with respect to prices, and everything else, was under the very 
strictest kind of control. 
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I also know the Department of Agriculture took the packers over 
during the war. Accordingly these generalizations against all Sec- 
retaries of Agriculture are just too sweeping to be acceptable from 
my point of view. 

The one thing that we are interested in, as I say, is what the farm- 
ers are going to get for their livestock, and we think that it is wrong 
to leave the impression with farmers that there is a great big gol 
mine of additional returns to them by reason of the fact that the 
processing industry is taking a very big amount out of their returns. 

We think that the livestock industry is suffering from unfair com- 
petition, primarily created by the Federal Government, and this is 
how that comes about: 

We have the price-support programs on the various commodities, 
and in order for a producer of one of these price-supported commod- 
ities to be eligible, he has to cut down on his acreage devoted to that 
particular crop. 

Now, the big crops involved have been corn, wheat, and cotton, 
and there have been almost 30 million acres of land taken out of 
wheat and cotton and put into feed grains that have increased the 
feed-grain supply. There is only one place that feeds go, and that 
is into livestock and poultry. Livestock products have then been so 
plentiful that many processors have not had to bid up the price in 
order to get their supplies. The supplies were so plentiful because 
the Federal Government encouraged the production of them. 

We have had the agricultural conservation program since 1936, 
right after the Supreme Court held the AAA, the original AAA Act 
of 1933, unconstitutional, and through it we have put into agriculture 


close to $334 billion. Most of that has been in the form of limestone 
and phosphate, and most of that has gone into increasing production 
of field crops and pasture. 

Attached to my statement is a table which, I think, is worthwhile 
looking at. It starts in 1951, and it shows that the feed-grain supply 


od 


has moved up from 4,733 million bushels to 5,717 million bushels. 

Then there is set forth the amount of grain per animal unit. You 
will see the amount of grain per animal unit has gone up from 28.3 
bushels per animal unit up to 35.3, the highest in history. 

You will also see that cattle and calf production and pork production 
have moved up dramatically, from 21 billion pounds to 27 billion 
pounds. 

Then you will also see that there has been a response in returns to 
farmers in the form of prices received for hogs and beef cattle that 
have corresponded with that increase in feed supplies and in livestock 
production. We say this is the big thing that farmers are confronted 
with, and not the question of whether or not the packers are actually 
taking more out of the economy than they should be by reason of 
the fact that they are not competitive. 

In the Western States, there is something which has happened, that 
it is very unfair not to take account of. At one time, and it has not 
been too long ago, the livestock producers on the west coast were in 
the position of being in a fat-cattle-deficit area, so that the price they 
enjoyed on the west coast was the average market price of the United 
States plus freight from other areas, depending upon the supply and 
demand situation. 
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Then the tremendous upsurge in feed supplies occurred, a lot of 
it by reason of acreage taken out of price-supported crops which was 
put into feed grains, and the west coast switched from being a deficit- 
fat-cattle area to a surplus-fat-cattle area, so that their price struc- 
ture changed from one of being the average livestock prices plus 
freight to the west coast, to being the average livestock prices less 
freight from the west coast to move those products east, or to lower 
the price so increased consumption in that area used up the additional 
supplies there. 

This is the fundamental economic fact that is making a lot of 
people on the west coast unhappy. Many have not understood what 
has happened. 

We have tried to do the best we could to get responsibility all the 
time with respect to this. We have said: 

If you are going to take acreage out of cotton or wheat or any other crop in 
order to be eligible for price supports, you ought not be able to take that acreage 
and put it into a crop that is competitive with some other crop that has an 
adequate supply. 

We have not been able to make that one stick. It has not been the 
politically expedient thing to do. 

So what we say is, we do not believe that it is propitious at this 
time to amend the Packers and Stockyards Act to transfer jurisdic- 
tion. We recognize that there are questions raised by the Food Fair 
case. We also recognize there are other questions raised by the Car- 
nation case. 

But, as I say, we would like to know a lot more about it, and we 
think that you gentlemen would be well-advised to look into this ques- 
tion thoroughly, as you are doing. And, if you would like to, I would 
be happy to give you about 3 dozen questions that we would like to have 
additional information on. 

We think you have touched on some of them. We think there are 
a lot of them you have not dug into, and we would like to know about 
those things before we see Congress act on that situation. 

Our position is, at this time we do not think the Packers and Stock- 
yards Act should be amended to transfer jurisdiction. We may have 
a different position after we have more thoroughly studied the situa- 
tion and we have had a chance to take it up with our membership 
throughout the country. 

Cochairman Mack. Thank you, Mr. Woolley. 

Any questions ? 

I think it was extremely unfortunate that someone has interpreted 
this bill to be an indictment of the present Secretary of Agriculture 
or previous Secretaries of Agriculture. Certainly it was not intended 
as an indictment of Congress which passed the Packers and Stockyards 
Act in 1921. 

We have a very serious question here, and I can understand how 
the introduction of this legislation might have reflected upon the 
Department of Agriculture. I am sure it was not the intention of 
the people who are sponsoring the bills. 

It is just a question of who should have jurisdiction in this field. 

Mr. Woottey. Well, having been in the Department, Mr. Chair- 
man, as long as I was, I, of course, am prejudiced, there is not an 
question about that. I would not be human if I was not. And I think 
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that is just as normal as can be, for a person to be in an agency and 
think that agency is a pretty good agency. 

But when I was Deputy Administrator of the Production and Mar- 
keting Administration, I think we had about 15, 20 different regula- 
tory acts under our supervision at that time, and the pattern of the 
way you operate is very simple. It is not highly complicated at all. 

What happens is, people that have a grievance complain to you, 
and when they complain to you, you investigate it, and you find out 
whether there is any truth or substance to the complaint or whether it 
is based upon prejudice and bias on the part of the person making the 
complaint. 

And I can say this: That I was there over 3 years, and I do not 
recall a single case where anybody came to me and complained about 
the way the Packers and Stockyards Act was being operated from 
the standpoint of monopoly or fair trade practices. We had a lot of 
discussion in the Department of Agriculture with respect to the post- 
ing of stockyards and the practices that were going on with respect 
to sharp practices there. But over in this other field, we just did 
not have them, and the question that occurs in my mind is, “Why is it, 
if this was so bad, that people were not in there complaining about 
it?” 

Cochairman Mack. At the time you were associated with the De- 
partment of Agriculture, do you know of any experiences the De- 
partment had in regulating or controlling unfair trade practices in the 
sporting goods field or other fields such as that? 

Mr. Wooutey. Well, of course, as I say, none came to our atten- 
tion, and the whole sporting goods question, of course, is one that—— 

Cochairman Mack. I use that asanexample. There are many other 
items that could be used, like soap. 

Mr. Woo.ttery. No, I understand. The only point I am making is 
that no complaints came to my attention, and the procedure that we 
used was, and I have no reason to believe that anybody else would use 
a different procedure, the primary procedure was to operate on the 
basis of complaints that were brought to our attention. 

I know we did, while I was there, there were many things handled 
on the basis that someone would complain to the Administrator of 
the Packers and Stockyards Act, and the Administrator of the Packers 
and Stockyards Act would take it up with the person against whom 
the complaint was made, and it would be straightened out, and every- 
body would be happy. 

Now, there was a lot of that going on, I know. 

Cochairman Mack. Do you think that the Department of Agricul- 
ture should maintain jurisdiction over these fields that are completely 
unrelated to agriculture ? 

Mr. Woottey. You mean on the question of Wilson? 

Cochairman Mack. On the question of any item that is not related 
in any form to agriculture. 

Mr. Woottry. Well, we believe this, or rather, I believe this, this is 
strictly a personal observation. 

Cochairman Mack. This is not the testimony of the American Farm 
Bureau Federation ? 

Mr. Wootey. Let us go off the record and let me just tell you 
frankly what I think the situation is. 
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Cochairman Mack. I think we should really confine it to the record 
here this morning. 

Mr. Woottey. O. K.., that is fine. 

Cochairman Mack. As a matter of fact, we are interested in the 
views of your organization, and if you want to state your personal 
views for the record, I think we could receive it. 

Mr. Woottey. Our view is that this is a complicated jurisdictional 
question ; that we want to be sure that there is not, in fact, any loophole 
by which anybody can indulge in an unfair trade practice or monopoly 
operation. 

We are not at all sure that we know that one exists. We do think 
that there is a question which has been raised on this chainstore ques- 
tion which should be settled, and we do not think that the chainstores, 
for example, ought to be under the jurisdiction of the Department of 
Agriculture. There just isn’t any question about that. 

But, again, on the question of what we know and what we do not 
know, we cannot reconcile this: We know that the Federal Trade Com- 
mission has moved against Kroger, and Safeway. We know that 
Kroger has an interest in a packing plant. We know that Safeway 
has an interest in a packing plant. We know the Federal Trade Com- 
mission moved against them. 

Cochairman Mack. They have recently registered as packers; is that 
not correct? 

Mr. Woottey. Sir? 

Cochairman Mack. They recently registered as packers. 

Mr. Woottey. Well, they have had their interest in the packing 
business for a long time. I understood Safeway, for example, had 
3 packing establishments that they acquired during the war to get 
supplies, and they divested themselves of 2, and the last I heard they 
had 1 out in Idaho, and I do not know whether they have divested 
themselves of that one or not. 

But at the time the Federal Trade Commission moved against Safe- 
way and Kroger, both of them had interests in packing etablishments 
that would meet the 20-percent provision of the Packers and Stock- 
yards Act. 

Cochairman Mack. They did not know about this loophole at the 
time; did they ? 

Mr. Woottey. I do not know whether they knew about it or not. 
My only point is that this is not a black and white proposition, as far 
as we are concerned. It is very gray, and we are not at all satisfied 
with what we know about it. 

Cochairman Mack. Your position is that you are not ready to make 
a definite decision on the legislation before us? 

Mr. Woottery. That is right. 

Cochairman Macx. You would prefer more time in which to make 
up your mind 

Mr. Woottey. That is right. 

Cochairman Mack (continuing). As to what, exactly, the recom- 
mendations would be; is that correct ? 

Mr. Woottry. That is right, and we want to be sure that what is 
done is going to help livestock producers and feeders. That is what 
we want to be sure of, that it is not going to be against their interest. 

Cochairman Mack. Of course, the interest of the committee is also 
to protect the consuming public and the public interest. 
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Mr. Woottey. Yes. I heard earlier a question here about the law 
respecting the Department of Agriculture, and I think one of your 
counsel asked a question about the Department of Agriculture being 
primarily concerned with looking after the interests of the producers. 

Practically every law that the Department of Agriculture operates 
under gives a directive that it has to look after the interests of the 
producer and consumer, and many, many times there is not any ques- 
tion but what the action of the Department of Agriculture has been 
detrimental to the producer, because the amount of supplies that have 
been in existence have beat down market prices and have given the 
consumer a much better shake than it has given the producers. 

Cochairman Mack. Well, thank you very kindly for your testi- 
mony, Mr. Woolley. 

We have several communications the committee has received, which 
will be included in the record at this point, and any other communi- 
cations that the committee receives. 

(The documents referred to are as follows:) 


SPRINGFIELD, ILL., June 10, 1957. 
PETER F. MACK, 
House Office Building, Washington, D. C.: 
Urge you support H. R. 5282, transferring antimonopoly jurisdiction of meat- 
packers to Federal Trade Commission. 
Ratpu S. BRADLEY, 
President, Illinois Farms Union. 


GREAT Fats, Monr., June 10, 1957. 
PETER MACK, 
Judicial Subcommittee, Washington, D. C.: 
Strongly urge enactment of H. R. 5282, transferring antimonopoly jurisdiction 
of meatpackers to Federal Trade Committee. 
RALPH CooK, 
Secretary-Treasurer, Montana Farmers Union. 





WALLA WALLA, WasH., May 18, 1957. 
Congressman Hat HoLMEs, 
House Office Building, Washington, D. C. 

Deak Srr: Recently we have noted newspaper reports about the difficulty 
which the Federal Government has in controlling the activities of meatpackers. 
We have had confirmation of these reports in Consumers Reports of May 1957, 
published by the Consumers Union of the United States, Inc., Mount Vernon, 
i a 

It seems that the Federal Trade Commission supervises trading practices of all 
interstate foodstuffs except meat products. Under the Packers and Stockyards 
Act of 1921, the Department of Agriculture has power to control many packer 
activities, and the FTC is barred from investigating, controlling, or policing any 
activity in meatpacking. It would appear that the Department of Agriculture 
has not been enforcing fair competitive practices in the meatpacking industry. 

According to our information, small, independent meatpackers have evolved 
and use a system of Federal grading of meats, whereas some, at least, of the 
larger companies merely sell meat under their brand name with little or no evi- 
dence of its quality. It alao appears that any company which owns a meat- 
packing plant or meatpacking company is exempt from the Federal Trade Com- 
mission investigation and control. According to the Consumers Reports, the 
Carnation Co. and at least one food chainstore have taken advantage of this one 
loophole in the law. Perhaps nonfood industries would be willing to take ad- 
vantage of this loophole in the law and thereby come under the jurisdiction of 
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the nonfunctioning Packers and Stockyards Administration of the Department 
of Agriculture. 

Our only interest in the meatpackers is that of the consumer and taxpayer. 
We would like to see all interstate foodstuffs and industries supervised by the 
Federal Trade Commission. In the case of meatpackers, this would encourage 
the small, independent packer to compete and would, therefore, tend to lower 
the price of meat to the consumer, would promote and perhaps establish the use 
of Federal meat grading and meat inspection. Not only would the consumer 
have a better idea of what he was getting for his money, but he would have some 
assurance that the meat was fit for human consumption. Botulinism, trichinosis, 
tuberculosis, brucellosis (contagious abortion), and other diseases can be dis- 
seminated by meat products. We do not think it necessary to point out further 
what can happen to the public health. 

Senator Joseph C. O'Mahoney (Democrat, Wyoming) and Senator Arthur VY. 
Watkins (Republican, Utah) recently introduced a bill calling for the transfer 
back to the Federal Trade Commission of the power to control competitive 
practices in meatpacking. A similar bill has been introduced under joint party 
sponsorship in the House of Representatives. It is hoped that these bills will 
not become buried in committee, that a public hearing on these bill will be pushed, 
and that the real issues, the price of meat and the grade labeling, will not be- 
come buried. It is hoped that the interest of the general public and the welfare 
of the entire Nation will dominate and these bills will be passed by Congress. 

Thank you for your consideration and time. 

Sincerely, 
Dr. and Mrs. Gay Morrow. 





SALT LAKE City, UTAH, June 11, 1957. 
PETER MACK, 
Antitrust Subcommittee, House Judiciary Committee, 
Washington, D. C.: 

We urge your support for H. R. 7038. Monopolistic practices, in our opinion, 
the cause of much of our farm depression, and the Federal Trade Commission 
would control these abuses much better than the Department of Agriculture. 

DoucLas T. SIMPSON, 
President, Utah Farmers Union. 





FARMERS EDUCATIONAL & COOPERATIVE UNION OF AMERICA, 
Chippewa Falls, Wis., June 13, 1957. 
Hon. PETER MACK, 
House Office Building, Washington, D.C. 
sii 


Dear Sir: I hope that you will see fit to support the enactment of H. R. 5282, 
transferring antimonopoly jurisdiction of the meatpackers to the Federal Trade 
Sommission. The meat industry of this country certainly has the upper hand 
over both the farmer and the consumer, and something must be done to bring 
them into line. 

The farmer today is suffering the result of a very highly monopolized industry. 
Furthermore, it is a segment of the agricultural industry that is quite expensive 
for the farmer to operate, as it takes a long time to produce cattle fit for market. 
market. 

Hoping that we may be favored with your support on this all-important 
measure, I am 

Sincerely yours, 
WISCONSIN FARMERS UNION, 
K. W. Hones, President. 


New York, N. Y., June 10, 1957. 

Hon. Peter F. Mack, Jr.., 

Representative of Illinois, 

House Office Building, Washington, D. C.: 
National-American Wholesale Grocers’ Association formally on record through 
written and oral presentation before Senate Antitrust Subcommittee as favoring 
enactment of Senate bill 1356 wishes to record with your joint subcommittee its 
endorsement of H. R. 5282 and similar bills which would vest in Federal Trade 
Commission jurisdiction over unfair trade practices in the meatpacking industry. 


. 
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The present situation wherein the meatpackers are practically exempt from super- 
vision and control which applies to all other industries is unjust, unnecessary, 
and discriminatory. All phases of competitive American business must operate 
under uniform laws and regulations. Strongly urge passage of special interest 
group who seek to defeat purpose of H. R. 5282 and similar bills by proposing 
impractical and unrealistic compromises. 
RALPH B. JOHNSON, 
Executive Vice President, 
National-American Wholesale Grocers Association. 


ARKANSAS FARMERS UNION, 
Little Rock, Ark., June 11, 1957. 
Hon. PETER MAcK, 
Member, Antitrust Subcommittee, House Judiciary Committee, House Office 
Building, Washington, D. C. 


DEAR COMMITTEEMAN MAcK: The Arkansas Farmers Union hereby wishes to 
file its support of H. R. 7038 and other identical bills which would amend the 
antitrust laws by placing authority under the Federal Trade Commission to pre- 
vent monopolistic acts or practices, and other unlawful restraints of trade by 
certain persons engaged in the commerce of meat and meat products. We feel 
that it is highly essential that the administration of the Packers and Livestock 
Act of 1920 be removed from the Department of Agriculture and transferred to 
the Federal Trade Commission. We believe that the records prove that there 
has been virtually no administration at all of the antitrust laws under the pres- 
ent setup. If we are to preserve free enterprise in America, we must take reme- 
dial steps through diligent administration to halt monopolistic acts and practices, 
with specific reference at this time to meatpackers. 

We hope that your subcommittee will favor livestock producers by your action 
on H. R. 7038 and related bills. 

Yours sincerely, 
Rosert W. DowNs, President. 


NATIONAL FARMERS UNION IN Iowa, 
Fort Dodge, Iowa, June 11, 1957. 
Hon. PererR MACK, 
House Office Building, 
Washington, D. C. 


DEAR CONGRESSMAN MAcK: In behalf of the Iowa Farmers Union I wish to 
inform you that our membership is in favor of the enactment of H. R. 5282. It 
is our firm belief that the best interests of the producers and consumers of live- 
stock products will be served by transferring the antimonopoly jurisdiction of 
meatpackers to the Federal Trade Commission. 

We believe this transfer would make it possible to prevent abuses which have 
become quite prevalent in the last few years. These abuses for the most part 
arise from the fact that persons or firms who should be subject to the Federal 
Trade Commission exempt themselves from the FTC by acquiring meatpacking 
plants which makes their entire operation fall within the jurisdiction of the 
Department of Agriculture. This brings them under the jurisdiction of the 
Department of Agriculture even though their meatpacking operations account for 
a very small part of their total operation. It goes without saying that these 
practices militate against the best interest of both the producer and the 
consumer. 

In conclusion, we respectfully urge you to use your influence to effect the 
speedy approval of this badly needed legislation. 

Respectfully yours, 
IowA FARMERS UNION, 
MAURICE O'REILLY, President. 


UTAH Woon GROWERS, INC., 
Salt Lake City, Utah, June 18, 1957. 
Congressman PETER F.. MACK, Jr., 
House of Representatives, Washington, D. C. 
DEAR CONGRESSMAN MAcK: The 50th Annual Convention of the Utah Wool 
Growers held at Salt Lake City, Utah, January 8 and 9, 1957, unanimously voted 
the adoption of the following resolution: 
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“We are in accord with the proposal to place the administration of the Packers 
and Stockyards Act in the hands of the Federal Trade Commission. We feel that 
there will be a more direct contact between the administrative authorities and 
the packers and stockyards.” 

In view of the fact that the Department of Agriculture has failed to carry out 
their responsibilities in the administration of the provisions of the Packers and 
Stockyards Act in the supervision of the packing industry, we favor the transfer of 
jurisdiction to the Federal Trade Commission, of this responsibility. 

We believe that the facilities and personnel of the Federal Trade Commission 
assure a more effective service. 

We are surprised at the activity of a percentage of the meatpacking industry 
opposing H. R. 5282. Their opposition leads us to believe that the transfer of 
jurisdiction from the United States Department of Agriculture to the Federal 
Trade Commission is necessary or there would not be such strenuous opposition 
by a segment of the packing industry. 

We request your favorable consideration of H. R. 5282. 
Yours very truly, 




















JAs. A. Hooper, Secretary. 











CALIFORNIA CATTLE FEEDERS ASSOCIATION, 
Los Angeles, Calif., June 12, 1957. 






Hon. Peter F., MAcK, Jr., 
Chairman, Interstate and Foreign Commerce, Commerce and Finance Sub- 
committee, House Office Building, Washington, D. C. 

DEAR CONGRESSMAN Mack: At their regular quarterly meeting held in Brawley, 
Calif., on April 6, 1957, the board of directors of the California Cattle Feeders 
Association passed a resolution opposing Senate bill 1356 and H. R. 5282. The 
resolution reads as follows: 

“Whereas the Packers and Stockyards Act adequately provides for the super- 
vision and control of unfair trade practices in the meatpacking industry; and 

“Whereas Senate bill 13856 by Senator O’Mahoney (Wyoming), and Senator 
Watkins (Utah), and H. R. 5282 by Congressman Emanuel Celler, (New York) 
and Henry A. Dixon (Utah), have been introduced in the 85th Congress to 
transfer the authority for administering the fair trade practices section of the 
Packers and Stockyards Act to the Federal Trade Commission: Therefore be it 

“Resolwed, That we oppose legislation that would transfer authority now 
under the Packers and Stockyards Act to the Federal Trade Commission; and 
be it further 

“Resolved, That the act be adequately and properly administered by the Sec- 
retary of Agriculture.” 

The California Cattle Feeders Association has a membership of 225 cattle 
feeders who last year finished in excess of 600,000 head of cattle for market. 
In behalf of the association, we respectfully urge you to oppose the passage of 
H. R. 5282 and S. 1356. 

Respectfully yours, 




















7EO. N. TUCKER, 
Manager-Secretary. 








JAMESTOWN, N. Dak., June 17, 1957. 
Hon. PETER MACK, 
House Judiciary Subcommittee, 
House Office Building, Washington, D. C.: 

In the interest of open, competitive livestock markets in our free economy, 
and for protection of livestock producers, particularly the family farm operator, 
we urge your favorable consideration of H. R. 7038 and similar bills now being 
considered by your subcommittee which would transfer antimonopoly jurisdic- 
tion of meatpackers to Trade Commission. 

Under present USDA regulation and administration of Packers and Livestock 
Act, the manipulation of markets and discrimination and chiseling against 
farmers by packers is scandalous. Believe meatpacking, like other segments of 
food industry, should be under jurisdiction of splendid enforcement of FTC for 
greater protection of both producers and consumers, and to avoid vertical inte- 
gration and monopoly in meat industry. 














ILENN J. TALBOTT, 
President, North Dakota Farmers Union. 
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UNITED STATES SENATE, 


June 21, 1957. 
Hon. PETER F. MACK, Jr., 


House Office Building, Washington, D. C. 


DEAR CONGRESSMAN MACK: The purpose of this letter is to call to your atten- 
tion 2 or 3 items which I believe should be cleared up as a result of the colloquy 
you had with Mr. Bucy, Associate Solicitor, USDA, during the Department’s 
testimony on the meatpackers bill June 14, 1957. 

From reading pages 428 through 432 of the transcript it is clear to me that 
Mr. Bucy did not understand my testimony. As the colloquy indicates on pages 
428 through 430 a feed-lot operator who buys cattle off posted stockyards would 
not be subject to the jurisdiction of the Department of Agriculture under title II 
or title III of the Packers and Stockyards Act unless that feedlot operator was 
a packer-buyer. The point I made during my testimony, or I should say the 
point I tried to make, was that a. good number of the off-stockyard buyers in 
fact are packer-buyers. Such buyers of livestock are in this case subject to 
the jurisdiction of the Department of Agriculture. You will recall that in my 
testimony I noted that 6 of the 16 cease and desist orders issued against packers 
under title II for refusal to pay for or accept livestock took place away from 
posted yards. All six of these were issued in 1938—19 years ago, and only 
once out of 36 years of USDA jurisdiction, therefore, has the Department issued 
an order which involves off-yard buying and selling of livestock. 

The concern that was expressed to me by livestock producers regarding posted 
yards buying is that a good many of the feed-lot operators, the operators of 
auction rings, and other country buying points are in fact packer-buyers, not 
would-be purchasers of livestock. The USDA now has jurisdiction over these 
people, but simply has not done anything. 

On pages 31 and 32 Mr. Bucy gave you the impression that I was talking 
about feed-lot operators other than the large packers. I was not talking about 
feed-lot operators other than the large packers. I was speaking of the group 
of people who buy livestock for firms subject to the jurisdiction of the Packers 
and Stockyards Act. Our complaints should not go to the FTC. They should 
go and do go to the United States Department of Agriculture. 

Therefore, Mr. Butz’ observation that “we did not want to come up here and 
be in the position of asking for more jurisdiction” is beside the point. 

Sincerely, 


ARTHUR V. WATKINS. 


WASHINGTON, D. C., June 10, 1957. 
Representative PETER F. MAcK, Jr., 


House Office Building, Washington, D. C.: 


Please permit us to urge your favorable vote on legislation represented by 
bills like H. R. 5282. We trust you agree with us that all competitors should 
be under same legal regulations and same Government enforcement agency. 


That will accomplish equity among competitors, fairness in impact of economic 
forces, and due process of law. 
Respectfully, 


UNITED STATES WHOLESALE GROCERS ASSOCIATION, 
R. H. Rowe, Vice President and Secretary. 


HANFORD, CALIF., June 6, 1957. 
Hon. Peter F. Mack, Jr., 


Chairman, Interstate and Foreign Commerce, Commerce and Finance 
Subcommittee, House Office Building, Washington, D. C.: 


We wish to oppose bill No. H. R. 5282 and similar bills regarding jurisdiction 
over meatpackers on which a hearing is being held before your committee. We 
believe that the meatpacking industry is an inseparable part of agriculture and 
should remain under jurisdiction of the Secretary of Agriculture. 

Sincerely, 


CADWELL MartTIn Meat Co,, 
RvusseELL R. CADWELL. 


95530—57——_30 
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San Jose, Cauir., June 6, 1957. 
Hon. Pretrer F. Mack, Jr., 
Chairman of Interstate and Foreign Commerce Finance and Commerce 
Subcommittee, House Office Building, Washington, D. C. 

Dear Str: We wish to oppose H. R. 5282 and similar bills regarding jurisdic- 
tion over meatpackers, which hearing is now being held before your committee 
We believe meatpacking industry inseparable part of agriculture, and should 
remain under jurisdiction of Secretary of Agriculture. 


Very respectfully yours, 
DENVER MEaT Co., 


Matr KovicnH. 


San Francisco, Cauir., June 7, 1957. 
Hon. Peter F. Mack, Jr., 
Chairman, Interstate and Foreign Commerce Finance and Commerce Sub- 
committee, House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings are now being held before your committee. We 
believe meatpackers’ industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

GrorectA M. Kuvattis, 
Owner, American Meat Oo. 


San Jose, Cair., June 6, 1957. 
Hon. Peter F. Mack, Jr., 
Chairman, Intersiate and Foreign Commerce and Finance Committee, 
House Office Building, Washington, D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearing now being held before your committee. We 
believe meatpackers’ industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

STEPHENS Merat Propvucts, 
STePHEN P1zzo, President. 


SAN Francisco, Carir., June 6, 1957. 
Hon. Prerer F.. MAcK, Jr., 
Chairman, Interstate and Foreign Commerce, Commerce and Finance 
Subcommittee, House Office Building, Washington, D.C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearings now being held before your committee. We 
believe meatpacking industry inseparable part of agriculture and should remain 
under jurisdiction of Secretary of Agriculture. 

Roserts TURKEY BRAND CoRNED MEATS, 
WILLIAM R. Drxon, Owner. 





Fresno, Carir., June 6, 1957. 
Hon. Peter F’. Mack, Jr., 
Chairman, Interstate and Foreign Commerce, Finance and Commerce 
Subcommittee, House Office Building, Washington, D.C.: 
We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpacker on which hearing is now being held before your committee. We 
believe the meatpacking industry inseparable part of agriculture and should re- 


main under jurisdiction of Secretary of Agriculture. 
FRANK C. HAtcHr, 


Vice President, O’Neill Meat Co. 


PHOENIX, Anriz., June 6, 1957. 
Hon. PErer F. Mack, Jr., 
Chairman, Interstate and Foreign Commerce, Commerce and Finance 
Subcommittec, House Office Building, Washington, D.C.: 
This association is adamantly opposed to transfer of authority from the Sec- 
retary of Agriculture to the Federal Trade Commission as proposed in Senate 
bill 1856 and have instructed our congressional delegation accordingly. We 
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will appreciate your bearing in mind the attitude of this producers’ organiza- 
tion in any action your committee take on this matter. 


ARIZONA CATTLE FEEDERS ASSOCIATION, 
C. A. LAKIN, Chairman, 


San LEANDRO, CALirF., June 7, 1957. 
Hon. PErer F. MAckK, Jr., 
Chairman of Commerce and Finance Subcommittee, 
House Office Building, Washington D. C.: 

We wish to oppose H. R. 5282 and similar bills regarding jurisdiction over 
meatpackers on which hearing is now being held before your committee. We 
believe meatpacking industries inseparable parts of agriculture and should 
remain under jurisdiction of Secretary of Agriculture. 

BE. A. FERREIRA, 
President, F. and M. Packing Co. 


WHITTIER, CALIF., June 6, 1957. 
Hon. PETER F. MAcK, Jr., 


Interstate and Foreign Commerce, Finance and Commerce Subcommittee, 
House Office Building, Washington D. C.: 


We wish to oppose H. R. 5282 and similar bills and retain control of the meat- 
packing industry under the Packers and Stockyard Act within the United States 
Department of Agriculture. 

E. B. MANNING & Son. 


CASCADE COUNTY FARMERS UNION, 
Great Falls, Mont., June 13, 1957. 
Hon. PETER MACK, 
House Judiciary Committee, House of Representatives, 
Washington, D.C. 


Deak Mr. Mack: Our organization went on record on June 11 in support of 
H. R. 5282 transferring antimonopoly jurisdiction of meatpackers to Federal 
Trade Commission. 

Yours truly, 
Irma L. ANTILA, Secretary. 
RarpH CLARK, President. 
RESOLUTION 


At a meeting of the board of directors of the National Independent Meat 
Packers Association in New York City on October 19, 1956, the following resolu- 
tion was adopted: 

Whereas there is inadequate enforcement of the unfair trade practice provisions 
of the Packers and Stockyards Act; and 

Whereas the best interests of the meatpacking industry require adequate en- 
forcement of the law with respect to unfair trade practices in our industry: 
Therefore be it 

Resolved, That the board go on record as strongly favoring more adequate 
enforcement. 


(The following information was received from Swift & Co. :) 


ANSWER BY Swirt & Co., AN ILLINOIS CORPORATION, TO CHARGES MADE BEFORE THE 
SUBCOMMITTEE ON ANTITRUST OF THE COMMITTEE ON THE JUDICIARY AND THE 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE COMMITTEE ON INTERSTATE 
AND FoREIGN COMMERCE AGAINST Swirt & Co. WirH PAGE REFERENCES TO THE 
REPORT OF PROCEEDINGS 

MERCHANDISING PROGRAM 


Pages 99-100 (Mr. Forbes) 


In this case where Swift & Co. came out, as I said, spending $20 million offering 
merchandise at which no independent packer could compete, the Department of 
Agriculture through the Assistant Secretary, Earl Butz, wrote this letter to me 
on February 18, in answer to our complaint, that this campaign was only a cam- 
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paign of short duration and therefore they didn’t feel that they could investigate 
it. And I wrote back and asked him whether it made any difference whether a 
national packer had 4 short campaigns every year or 5 or had a continuous cam- 
paign during the year. 

The first campaign lasted for 6 months and in the next 6 months—or at the 
end of 6 weeks, they came out with another short-term campaign of a similar 
type giving everything from a coffee percolator to fur coats, cabin cruisers, 4 
automobiles, trips to Paris, all of which no independent packer can meet. 
Answer 

The reference here is to the merchandising activities in which Swift & Co. 
has engaged recently, including an offering to consumers of coupons for exchange 
of certain products. Swift & Co. did not spend $20 million on this coupon pro- 
gram. The cost was only a small fraction of that figure. 

The record of hearings conducted by the Senate Subcommittee on Antitrust 
and Monopoly Legislation of the Committee on the Judiciary shows that these 
charges of unfair trade practices were answered effectively by the introduction 
of correspondence and other testimony relating to this subject. The United 
States Department of Agriculture investigated this matter as did the Federal 
Trade Commission, and it appeared that there were no grounds for complaint. 
We would like to comment in addition as follows: 

Aggressive merchandising programs designed to sell meat and meat products 
to the American consumer are badly needed by the livestock-meat industry. In 
recent years the proportion of the consumer dollar spent on meat has been 
declining in comparison with the proportion spent on other kinds of goods. This 
is a serious matter for the livestock producer. Therefore, there is a definite 
need for efforts to recapture some of the market for meat. 

Swift & Co. is proud of its promotional efforts on behalf of meat. We have 
put to use various advertising techniques common in industry for many years 
and we believe the results to be beneficial to livestock producers and the meat 
industry as a whole. 

It must be kept in mind that Swift is one of the few meat processing and dis- 
tributing companies that attempts to supply the needs of meat consumers on a 
national basis. In so doing, we compete not only with other processors who 
distribute nationally, but also with thousands of processors who distribute only 
locally or regionally. The growth of these local and regional processors shows 
that they have prospered with this competition. There is no evidence of ruinous 
competition from national companies. 

The merchandising and promotional efforts of Swift & Co. must necessarily 
be national in scope and, therefore, constitute a substantial, comprehensive oper- 
ation. This does not mean that any local competitor cannot offer just as inten- 
sive and substantial merchandising competition on a proportionate scale. In 
fact, this is exactly what local and regional competitors do. 


SOUTHERN OREGON BEEF 
Page 101 (Mr. Forbes) 


No, sir. We have filed complaints where the national packers have gone into 
an area and deliberately cut the price with the intent to eliminate competition. 
We showed in southern Oregon where Swift & Co., in order to eliminate the 
competition at Klamath Falls and Medford, brought in cattle from their Gem 
State plant at Idaho, sold it for 4 cents a pound less, choice beef, than they were 
selling the entire rest of the State of Oregon out of their Portland plant. 


Answer 


These statements are misleading, and in some instances untrue. Beef prices 
naturally vary at different markets, depending on local supply and demand 
conditions. The price is governed by what the buyer will pay. We are certain 
that our offers of beef are on the basis of the going market and at no time have 
we reduced prices to eliminate competition. There is very keen competition 
among packers in this area and we frequently find our competitors under our 
offering prices. 

No dates are stated when these events occurred. Therefore it is difficult to 
categorically answer. We do not sell the identical grade of beef in southern 
Oregon 4 cents below the price at other parts of Oregon,«costs of! transporta- 
tion and quantity considered. Competition may force prices down at one 
place, but they usually level out. We have no way of knowing the cost of beef 
produced by our competitors. We are not in business to sell beef at a loss. 
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We do not know the exact date of the sales to which Mr. Forbes refers. We 


‘do know, however, that during the entire period he was talking about, our 


beef business at Boise was profitable. 


SELLING PRICES 
Page 101-102 (Mr. Forbes) 

No. They did that themselves, with the idea of eliminating the competition 
of the independent packer in that area. We filed many of those complaints. 
We have filed complaints concerning where they have furnished meat cases, free 
meat cases, chains, to display their meat products, which we feel is in violation 
of the Packers and Stockyards title II. There are many instances where they 
have followed the salesman, the independent salesman, selling whatever price 
so-and-so’s price, our price is 1 or 2 cents below. We have had them come into 
San Francisco in the hotel and restaurant business where they would go and 
say that the price—whatever his price is, our price is 5 cents less. We can’t 
meet that kind of competition. 


Answer 

These references are to alleged practices all of which Swift & Co. categorically 
denies. We have not furnished meat cases; we have not deliberately undersold 
the market for the purpose of elimination of competition. Testimony already 
placed in the record shows that the number of competing meatpackers has been 
growing rather than diminishing. 


ICE CREAM CASE 
Page 106-107 (Mr. Forbes) 

Well, that is true Congressman, but I just want to point this out, that the 
milk producers, for instance, have filed a complaint with the Federal Trade 
Commission against Swift & Co. for furnishing free ice-cream cases. 

The Federal Trade Commission said, “We have no jurisdiction over Swift, go 
to the Department of Agriculture.” 

I was with Mr. Norton here about 3 weeks ago when we talked to the Secre- 
tary of Agriculture. When Mr. Norton asked the General Counsel of the De- 
partment what had become of that case—they had had that case for 2 years 
without even holding a hearing. That is the kind of enforcement that you get 
when you are in the Department of Agriculture. 

Now, I don’t think that this type of enforcement should be in the Department 
of Agriculture for the simple reason that Agriculture, with all of their relation- 
ships with the meatpackers, in meat inspection, market news, in meat grading, 
you are not going to prosecute your friends that you are dealing with every day. 


Answer 


This is a reference to the ice-cream case now being heard in Atlanta under the 
Packers and Stockyards Act. Swift & Co.’s position is that this is a common 
practice in the ice-cream industry and that it does not violate the law as being 
an unfair or illegal activity injurious to competition. This slur against the 
Department of Agriculture is unwarranted. 

The complaint in the Federal Trade Commission ice-cream cases was filed 
February 15, 1954, and the first hearing was not held until October 24, 1955. 
The hearings in these cases are still going on, the most recent one being held 
in Washington on July 1, 2, and 3, 1957. 


DIVERSIFICATION 
Pages 111-112 (Mr. Forbes) 

(11) The big packers can sell meat and packinghouse products at a loss to 
expand their business in any given trade area. Where this is done to injure 
small packers and drive them out of business, it constitutes an unfair trade prac- 
tice which should not be tolerated. The big packers can make up their losses in 
other geographical areas or from their profits in nonmeat 2‘ivities. They are 
widely engaged in diversified business operations including ice cream, sporting 
goods, plant foods, soybean and cottonseed oils, eggs, poultry, cheese, peanut 
butter, soap, detergents, adhesives, glycerin, curled hair, chemicals, and phar- 
maceuticals. 

And I might state here that we had asked the Secretary of Agriculture for 
the past 2 years to ask the large packers to report their meat operations separate 
from their nonrelated meat operations in order to see whether they are actually 
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using the meat business as a loss-leader to obtain accounts in which they sell 
these other products besides meat at greater profit. 


Answer 

Swift & Co. is a diversified business. Our profits, as reported, are the profits 
of all enterprises. Obviously we could not, practically or profitably, subsidize 
any livestock slaughtering enterprise for any significant period of time out of 
the earnings of other enterprises. Swift & Co. has chosen to diversify its 
activities, but not for the purposes of subsidizing any one division out of the 
profits from another division. This is only good business practice if we are 
to protect our stockholders from violent swings of the meatpacking industry. 
Our business is made up of many integral departments and divisions handling 
meat and nonmeat items, each operating to make a profit. This has always 
been our objective, and it is absurd and completely erroneous to believe that there 
are certain operations of our business which subsidize or are subsidized by other 
operations. 

ACQUISITIONS 
Page 112 (Mr. Forbes) 

(12) The two largest packers, Swift and Armour have absorbed smaller com- 
panies at a rapid rate. Between 1930 and 1955 Swift acquired 147 smaller 
companies while Armour merged with 68. USDA has never investigated a single 
merger in the 36 years it has had responsibility to regulate the packers. 

And, as I stated before, they have acquired 12 of our largest companies in our 
9 States since 1947, and I would like to put that list of companies in the record. 


Answer 
Figures cited distort the actual picture of acquisitions of Swift & Co. In the 
period involved, only 29 meatpacking companies were acquired, and of these, 
21 were acquired prior to 1938. The last plant acquired had been closed for 
some months; 61 of the acquisitions involved assets of less than $20,000, which 
were used in our business. 
MARKET SHARING 


Page 122 (Representative Dixon) 
Sixth, the meatpacking industry has a history of market sharing.. 


Answer 

This is the old familiar charge. Market sharing has been alleged in 8 out 
of 20 antitrust cases and the Government has failed to prove it in a single case. 
Three of these eight cases were tried and the verdict of the jury was not 
guilty. The other five cases were dismissed by the Government. 


LIVESTOCK FEEDING 


Page 122 (Representative Dixon) 

Highth, the meatpackers engage in feeding operations and this is one that 
disconcerts our growers so much. The meatpackers engage in feeding opera- 
tions which should be carefully examined. 


Page 123 (Representative Dixon) 

They have feed lots and maintain that it is necessary to have these feed lots 
in order to get a steady flow and supply of meat, whereas our livestock people 
feel that they use these feed lots to manipulate the prices. 


Page 124 (Representative Dizon) 

And fatten them. And through the large supplies that they have in the feed 
lots they can pretty well, to a certain extent, control the market. 

When the market seems good they can push their own cattle into slaughter, 
and then they can buy in from the farmers when it is bad. 

Then, too, if they want to—I am not accusing them that they do this, but 
our farmers seem to think they do every place I have gone—— 


Mr. Dollinger 

In other words, they have the facilities or the money to hold out as long as 
they want to, unless there is a good market. And the farmer ordinarily cannot 
do that because he has not any facilities, and has to get money with which to 
farm; is that it? 
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Answer 


Swift & Co. feeds minimum numbers of cattle and lambs to insure a supply 
for regular customers and to help meet guaranteed minimum working hours 
during periods of short receipts. When abnormal receipt situations occur, feed 
lot livestock help to relieve the situation. 

The extent of feeding operations varies by areas and is largely governed by 
the kind, weight, and grade of beef or lamb demanded by the plant’s customers. 

Lamb marketings are very seasonal and following the usual marketing season 
for a marketing area receipts decline sharply. If lambs from other areas are 
not immediately available, it is almost impossible for Swift & Co. to supply the 
meat trade with the weights and grades it demands. 

To aid in maintaining broad consumer demand for beef and lamb throughout 
the entire year, Swift & Co. must be prepared to supply retail meat buyers every 
day of the year. For instance, to help assure us of having a reasonably adequate 
weekly supply of lambs, Swift must have some lambs on feed. This practice 
benefits livestock producers because it helps to provide a dependable supply of 
lamb to the trade * * * which is necessary to hold regular lamb customers 
* * * and to keep them buying lamb often. 

Incidentally, there are economic reasons underlying Swift & Co.’s limited 
cattle and lamb feeding operations. We believe that the entire livestock and 
meat industry benefits from the existence of meatpacker feed lot operations. By 
regularly supplying the meat trade with the volume, weights, and grade of lamb 
and beef they want every day of the year, the demand for meat is increased 
* * * which in turn increases the demand for cattle and lambs all over America. 


PROFITS 


Pages 135-187 (Representative Dixon) 


I hear all of the time, the statistics, that profits are a percentage of sales. 
And the Big Four profits of the percentage of sales run from four-tenths of 1 
percent to 1.9 percent, which is very, very low, and those are the figures I hear 
quoted all of the time. 

The Federal Reserve Bank of Chicago for the years 1947 to 1949, based on 
the ratio of profits to net worth—that is the way we are used to considering 
profits, is the ratio of profits to net worth—show the Big Four percentages to have 
ranged from 5.4 percent to 14.8 percent. 

Judged in terms of net worth the meatpacking industry is certainly by no 
means such a very low profit industry. 

Now the Library of Congress compiled these statistics for me, for the year 1956, 
ratio of profits to net worth. And I think that those figures should be considered 
as well as the profits to turnover. 


Armour & Co., 8.2 

Cudahy, 18.2 

Hormel, 15.4 percent 

Hygrade Food Products, 13.8 percent 
International Packers, 1.1 

Morrell Co., 8.3 

Oscar Mayer & Co., 16 percent 

Rath Packing, 13 percent 

Swift & Co., 3.9 percent 

Wilson Co., 8.4 


Now Swift & Co. seems to be the lowest of the large packers with 3.9 percent 
for 1956. But it should be pointed out that the last 6 years of profits average 
6.9 percent according to the Library of Congress. 

And, furthermore, here is another consideration: Many of these companies 
have received immense capital gains during recent years. For example, Swift & 
Co. jumped more than $70 million from 1952 to 1956. 

In 1952 Swift’s net worth was $291 million; in 1956 it was $362 million. 


Answer 


The low profit margins prevailing in the meat industry have been thoroughly 
described in the testimony before various congressional committees. In fact, 
of all the major industries in our country, the meatpacking produces the lowest 
profit margin, both in relation to sales volume and in relation to invested capital. 
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In 1956 Swift & Co.’s earnings on investment amounted to only 3.7 percent and 
the average of 5.7 percent for the past 6 years cannot by any stretch of the 
imagination be construed as more than a modest return on investment. 

The statement that meatpacking is not a very low profit industry is con- 
tradicted by National City Bank data for the years 1925 through 1956, and by 
Securities and Exchange Commission data for the years 1936 through 1950 
(the last year available). 

We do not know the basis for the 1956 rates of return on net worth for the 
10 packers given in the testimony, but apparently they are based on net worth 
excluding surplus reserves. Swift’s earnings on net worth in 1956 were 3.7 per- 
cent, not 3.9 percent, either of which figure is most modest. With surplus re- 
serves included, Swift’s earnings on net worth during the 6 years, 1951-56, 
averaged 5.7 percent, not 6.9 percent. 

The reserves in question should be included in these calculations because they 
are a part of the shareholders’ investment and they are surplus reserves (merely 
earmarked accumulated earnings) and not valuation reserves. 

Reference is made to immence capital gains, referring to increase in net worth. 

The figures given for Swift are in error. The $70 million increase in net worth 
given in the testimony is apparently based on a 1952 net worth of $291 million, 
and a 1956 net worth of $362 milion. Actually, however, the figures should 
have been $345 million and $378 million, respectively ; thus the increase in net 
worth was only $33 million. 

Failure to include surplus reserves accounts for most of the error in the in- 
crease in net worth presented to the committe: $31 million of the alleged $70 
million increase, or capital gain, as it is called, represents merely a book trans- 
fer of that amount from reserves to accumulated earnings. 

An equally important point is that the increase in Swift’s net worth that 
did take place, 1952-56, was not something in addition to earnings, but reflected 
investment made from earnings. From earnings of almost $90 million in the 
4-year period, 1953 through 1956, about $33 million was retained for investment 
in the business. 

FEDERAL REGULATION 
Page 235 (Mr. Campbell) 


The consumer may well face the prospect of growing monopoly over the prices 
he is forced to pay. A few large or giant firms, excluded by law from jurisdiction 
of the Federal Trade Commission, may very well eliminate thousands of small 
businesses through the use of price discrimination methods, and reduce the com- 
petition in the food field to the detriment of the consumer interest. 


Answer 

The subcommittee members, of course, well understand that this is not correct. 
But the record should not be allowed to stand. 

For a number of years the meatpacking industry has been under jurisdiction 
of more Federal regulatory provisions than industry generally. Meatpacking 
is subject not only to the regulatory and antitrust provisions of the Packers 
and Stockyards Act, but also to provisions of the Sherman Act, the Meat Inspec- 
tion Act, the Clayton Act, and Robinson-Patman Act. It is the only industry, 
except banking, public utilities, and communications, subject to a special regula- 
tory statute. 

PRICE SPREAD 


Page 236 (Mr. Campbell) 

The Consumer Study Subcommitee of the Committee on Agriculture, headed 
by Congressman Aufuso, has, however, compiled a preliminary study on food 
cost trends which indicates that from 1947 to 1956 the farm value of meat prod- 
ucts dropped 29 percent, while the retail cost was off only 5 percent. The differ- 
ence in price spread obviously stayed in the hands of the meat industry, 
dominated largely by the big packers, who were in a position to exercise, at least 
in part, a monopoly control of prices. 


Answer 


This statement completely contradicts the facts reported to the House com- 
mittee headed by Representative Anfuso. On May 26, Representative Anfuso was 
quoted in the press as saying that “no information so far developed indicates 
profiteering by labor or management in the food-distribution industry at the 
expense of the consumer.” 
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The meatpacking industry has the narrowest margin of profit on sales of any 
major industry. Swift & Co.’s net earnings in 1956 represented only six-tenths 
cent per dollar of sales—certainly a figure to disprove Mr. Campbell’s charge. 
Even on the basis of net earnings to net worth, Swift’s earnings of 3.7 percent 
are most modest. 

The subcommittee has heard some paradoxical testimony. On one hand, meat- 
packers are charged erroneously with underselling competitors; on the other 
hand, they are charged erroneously with profiteering. 


Cochairman Mack. This concludes our hearings, and the committee 
will stand adjourned. 


(Whereupon, at 1:05 p. m., the committee adjourned.) 
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